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MWHOBPHAYKW POCCUWN

PefiepanbHOe rocyfiapcTeeHHoe 610xKeTHOe 06pa3oBaTeNbHOe Yupex/jeHue Bbicllero obpasosaHus
«YensabUHCKNA rocyaapcTBeHHbI yHuBepcutet» (PFBOY BO «Yenl'Y»)

KocTtaHaiickuii gpununan

MeToanyeckne pekoMeHaLMmn ANg NOAFOTOBKU K 3aHATUAM NIEKLLMOHHOM0, CEMUHAPCKOro Tuna v K
camocCToATeNbHOW paboTe CTYAEHTOB NO AucuunanHe (Moaynto) «MpefnpuHnMaTensCKoe Npaso» Mo
OCHOBHO npodeccnoHanbHOM 06pa3oBaTenbHOV NporpaMmMe Bbiclwero 06pa3oBaHWs - nporpamme
6akanaBpuata «YroN0BHO-NPaBOBOM NpoMab» NO HanpaBaeHWto NoAroToBkn 40.03.01 KOpucnpygeHums

Bepcusa fokymeHTa - 1 cTp. 2 u3 149 MepBbIiA 3K3eMnNap KOMNA Ne
MeTopnyeckne peKomMeHaUum NPUHATLI
YuéHbIM coBeTOM KocTaHaickoro unmana ®re0yY BO «Uenlly»

MpoTokon 3acegaHma Ne 10 ot 25 masa 2023 i .

[Mpencenartens YYEHOro coseta P.A. TronereHosa
thnnunana

CekpeTapb YYEHOr0 CoBeTa H.A. KpaByueHKo
(punmana

MeToanyeckne peKoMmeHgaUnUnM peKOMeHA0BaHbI
YyebHo-meToaMYeCcKMM coBeToM KocTaHarickoro dmnnmana ®re0Y BO «Yenl'yY»
MNpoTokon 3acefaHna Ne 10 ot 18 maa 2023 .

Mpencenartens
Y4ebHO-MEeTOMYECKOro COBETA H.A. Hannsko

MeToanyeckne pekomeHgaumm paspaboTaHbl U PeKOMEHJOBaHbI Kadeapown
npasa
[MpoTokon 3acefaHns Neo
3aBeytowmnin Kadeapon

ABTOp (cocTaBUTEND)
Kadeapbl npasa

©KocTaHalickuin pununan Preoy BO «Uenly»



MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
OaxayaBpHuaTa «YTOJIOBHO-IPAaBOBOH mpoduiby mo HanpasiaeHuio noarotoBku 40.03.01 FOpucnpynennus

Bepcus nokymenra - 1 ctp. 3 u3 149 IlepBblii 3K3eMILIIP KOITUA Ne

Conep:xkanue

Tema 1. [IloHsTue npeAnpUHUMATENBCKOrO TMpaBa. [loHsTHE W  OpPU3HAKU
IPEIIPUHUMATEIBCKOMN 1EeATENbHOCTH

Tewma 2. McToUHMKH IPAaBOBOTO PETYIUPOBAHUS NPEAIIPUHUMATEIBCKON JEATENBHOCTH

Tema 3. CyOBeKThI MpeANPHHUMATENBECKON eI TeTbHOCTH

Tema 4. HecocrosTenbHOCTh (0aHKPOTCTBO) CYOBEKTOB MPEANPUHUMATEIHCKON
JeSITEIIbHOCTH

Tema 5. OOBEKTHI MpeANPUHUMATEIBCKUX MPAaBOOTHOIIEHUH. OCyIlecTBIeHNE, 3aIIUTa
npaB CyOBEKTOB MPEIIPUHUMATEIBCKONH  NeATeNbHOCTH. OTBETCTBEHHOCTh CYOBEKTOB
MpEeANPUHUMATENIbCKUX OTHOIICHUI

Tema 6. BemHble W HCKIIOYUTEIbHBIE TpaBa CYOBEKTOB MPEANPUHUMATEIBCKON
JIEATETbHOCTH

Tema 7. Yuactre CyOBEKTOB ITPEATPHHAUMATEIBCKOM ACSITEILHOCTH B 00S13aTSIbCTBEHHBIX
MIPaBOOTHOLICHUSX

Tema 8. AHTHMOHOIIOJIBHOE 3aKOHOIaTENbCTBO U 3aKOHOIATEILCTBO O KOHKYPEHLIUN

Tema 9. [IpoGiembl 3aTUTHI IPaB MOTpEeOUTENEH B MPEANPUHUMATEIBCKIX OTHOIICHUSIX

Hucuuuimna  «[IpennpuHumarensckoe — mpaBo»  (HampaBlieHME  IOJTOTOBKU
«¥OpucnpyneHnus») paccunTaHa Ha CTYJAEHTOB, H3YUHMBIIUX OCHOBBI POCCHICKOTO MpaBa, B TOM
qHCcIIe TPakJaHCKOTO MPaBa, U UMEIOIINX 3HAHUS 110 CIEAYIOIUM TEMaM:

- MOHSITHE PaBa;

- CHUCTEMA POCCUICKOTO IIPaBa;

- HOPMBI IIpaBa: MOHATHE, BUBI U CTPYKTYpa;

- IIPAaBOHAPYLICHHUE U IOPUANUYECKAs OTBETCTBEHHOCTD;

- OCHOBHBIE MHCTUTYTBl ~KOHCTUTYLMOHHOTO, TIPaXJAHCKOrO, YI'OJIOBHOTO,
CEeMEHHOTro U HEKOTOPBIX JPYTUX OTpaciieil YaCTHOro U MyOJIUYHOTO MpaBa.

HucuumuimHa «IIpennpuHuMarenbckoe NpaBo» BKIIOYaeT B cels ciedyrouiue OloKu
BOIIPOCOB:

- HOHATHUE, IPU3HAKH, CYOBEKTbI, 00BEKTHl OTHOLIEHNUH, BOSHUKAIOLINX B CBSI3U C
OCYIIECTBIICHIUEM MPEIIPUHIMATEIHCKOHN IS TETFHOCTH;

- 0COOEHHOCTH OCYIIECTBICHUS IPEANPUHUMATENIBCKOM e TeTbHOCTH;

- 0COOEHHOCTH OTJIENBHBIX WHCTHTYTOB TPaXXIaHCKOTO TIpaBa, PETyIHPYIOIINX
OTHOILIEHHS B chepe MpeanpuHIMATENbCKOHN 1eATeIbHOCTH (BEIIHbIE ITpaBa, 0053aTeIbCTBEHHOE
NPaBo, OT/ICJIEHBIE BUIBI JIOTOBOPOB);

- 0COOEHHOCTH IPAaBOBOTO DPEryJIMPOBAHUS OTHOIIEHWH M MX 3aIIUTHl B chepe
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH U, TIPEXK]IE BCETO CPEACTB HHIMBH Ty aTH3AIA KOMMEPUYECKIX
OpraHu3zaiii, ToBapoB, paboT, ycIyr U NpeAnpHUsITUN (aBTOPCKOE, MaTeHTHOE MPaBO U JIpyrue
MHCTHUTYTHI IpaBa UHTEJUIEKTYaIbHON COOCTBEHHOCTH).

B xone 00y4eHust CTyJeHThI TOJKHBI U3yYUTh HE TOJIBKO TEOPETHUUYECKUE ACTIEKThI TEMBI,
OTpPaKEHHBIE B HACTOSIIEM NOCOOWH, HO W BBITOJHUTH MPAKTUYECKHUE 3aJaHUs, B TOM YHUCIIE
3a1auu.

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»
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MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
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Bepcus noxymenra - 1 ctp. 4 u3 149 [lepBsIit 3x3eMILTAD KOIIUA Ne

Tema 1. IlonsitMe npeanpuHUMATeJbCKOro mnpasa. IlonsiTme W nNpU3HaAKK
NpeANPUHNMATEIbCKOH JeATeTbHOCTH

Bonpocskl Tembi:

1. IlonsATHE M IPU3HAKY IPEIIIPUHUMATEIILCKON AEATEIbHOCTH.

2. ['ocynapcTBeHHOE peryaupoBaHHE U KOHTPOJb B cdepe MpearnpuHUMATEIbCKON
JIeATEIbHOCTH. JINIEH3UPOBAaHNE OTACIBHBIX BUJOB JESATEIBHOCTH.

3. Otpacnu npasa, peryaupyroue OTHOWEHUS C y94aCTUEM IIPEIITPUHUMATEICH.

4. IlonsATHE IPEANPUHUMATEIBCKOTO TIPABA.

Teopeanecmlﬁ mMarepuaJ AJjasi U3y4ceHUust

1. TloHsTHe M NPU3HAKH NPeANPUHUMATEIbCKON 1eATEeJbHOCTH.

Ilon  mpennpuHUMATENbCKOM  NEATENBHOCTBIO  MOHMMAETCA  CaMOCTOSITENIbHAS,
OCYILECTBIIsIeMasl Ha CBOM PUCK JEATEIbHOCTb, HAIPaBJIEHHAs! Ha CHCTEMAaTHUYECKOe IOTy4EeHUE
OpUOBUIM OT MOJIB30BAHUS MMYILECTBOM, NMPOJAXKH TOBAPOB, BBHINOIHEHUS pabOT MM OKa3aHUs
YCIIYT JIMLIaMH, 3apETUCTPUPOBAHHBIMU B 3TOM Kaye€CTBE B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE
(a63. 3 m. 1 crt. 2 I'paxknanckoro koaexca PO).

IIpu3HaKku NpeANpPUHUMATEIbCKOM AeATeJIbHOCTH:

- CaMOCTOSITENIbHBIN XapaKkTep AeSITEIbHOCTH,

- OCYILIECTBIISIETCS HA PUCK IIPEIITPUHUMATEIIS,

- 1eNb JIeATENbHOCTH — U3BJIEUEHHE TPUOBLIH,

- CHCTEMaTUYEeCKHI XapakTep NOJy4eHus IpuObUIN

- WCTOYHUKHU TMOJTYYEHUs MPUObUIN - MOJIb30BaHUE UMYILECTBOM, IIPOJjaka TOBAPOB,
BBINOJIHEHHE padOT MM OKa3aHUE YCIIYT,

- JUIa, OCYLIECTBIISIIOIIME MPEANPUHUMATEIBCKYIO AESTEIbHOCTb, JOJKHBI OBITh
3aperuCTpUPOBaHbl B JTOM KauyeCTBE B YCTAHOBICHHOM 3aKOHOM IIOpSJKE, a HMEHHO
®enepalibHON HAJOrOBOM CIYKOOW B KauecTBE HOPHUIMYECKOrO JIMIA WIM HHAWBHYaJIbHOTO
peIITPUHUMATETIS.

[IpennpuHUMaTenbCKie OTHOUIEHHSI UMEIOT OIPEIEICHHYIO clieu(UKY IO CPaBHEHUIO C
JpPYTMMHM OTHOLIEHUsMHU. Tak, Hampumep, NpeIlpUHUMATENd HECYyT OTBETCTBEHHOCTH
He3aBUCcUMO OT BUHBI (1. 3 cT. 401 ['paxnmanckoro kojekca P®). YacTHompaBOBbIE acCHEKThbI
OCYILIECTBIICHUS] TPEANPUHUMATENBCKON JesITeIbHOCTH (BELIHbIE MpaBa IpearpUHUMaTese,
JIOTOBOPHBIE OTHOIICHHUS U AP.) PETYIUPYIOTCS TPAKIAHCKUM TPaBOM.

2.  TocymapcTBeHHOE peryJiupoBaHue " KOHTPOJIb B chepe
NPeINPUHUMATENBCKOH  JesiTeIbHOCTH.  JIMmeH3MpoBaHMe  OTACJBHBIX  BH/IOB
JesATeIbHOCTH.

OT,Z[CJIBHBIMI/I BUJaMH HpCﬂHpHHHMaTCHBCKOﬁ ACATCIIBHOCTHU, TIICPCUCHb KOTOPBIX
OonpeaAcIsICTCA 3aKOHOM, CY6T)CKTI)I HpeHHpHHHMaTeHBCKOﬁ ACATCIBHOCTH MOTYT 3aHUMATbCA
TOJIBKO Ha OCHOBAHUU CIICHHUAJIBHOT'O PA3PCIICHUA (J'II/II_[eH3I/II/I).

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»




MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
OaxayaBpHuaTa «YTOJIOBHO-IPAaBOBOH mpoduiby mo HanpasiaeHuio noarotoBku 40.03.01 FOpucnpynennus

Bepcus noxymenra - 1 ctp. 5 u3 149 [lepBsIit 3x3eMILTAD KOIIUA Ne

JledaTenbHOCTh, Ha OCYILECTBJIEHUE KOTOPOW JIMLEH3Us IpeloCTaBieHa (enepaabHbIM
OpraHOM MCIOJHUTEIBHOW BJIACTH MM OPTraHOM MCIIOTHHUTEIBHON BiacTu cyobekTa Poccuiickoi
®denepanuv, MOXKET OCYILIECTBISATbCS Ha Bced Teppuropun Poccuiickoit  ®Denepanuu.
JlesTenbHOCTh, Ha OCYILECTBICHHE KOTOPOH JIMLEH3Us MPENOCTaBlIE€HA JIMLEH3UPYIOLIUM
opraHoMm cyOwekTa Poccuiickoit deneparnuy, MOKET OCYLIECTBIATbCA HAa TEPPUTOPUSAX HMHBIX
cyobekToB Poccuiickoit @enepaiuyl pu yCIOBUHM YBEAOMIICHUS JIMIIEH3UATOM JIMIICH3UPYOLIIX
OpPraHoOB COOTBETCTBYIOLIMX cyObekTOB Poccuiickoil denepanyu B NOpsIKE, YCTaHOBICHHOM
IIpaBurenscTBOM Poccuiickon @enepanum.

Cpok pgeiicTBUSl JIMIEH3MM HE MOXXET ObITh MeHee ueM IsITh JjeT. Cpok JedcTBus
JIMLIEH3UU 110 €r0 OKOHYAHUH MOKET OBITh ITPOJIEH 110 3asBJICHHUIO JIHLeH3uaTa. [TonoxxeHussMu o
JIMIIEH3UPOBAHUM KOHKPETHBIX BHJOB JIEATEIBHOCTH MOXET OBITh MPEAYCMOTPEHO OeccpoyHOe
JeficTBUE JIMLECH3UH.

OcHnoeanuem omkasa é npedoOCMas1eHuU TUYEH3UU AGIACHCA:
HaJIM4Yhe B  JIOKYMEHTax, TIPEJICTABICHHBIX  COMCKATEJIeM  JIMIICH3UH,
HEJOCTOBEPHOM MM UCKaXKEHHOI HHOpMaIINH;
HECOOTBETCTBUE COMCKATEIS JIMIICH3UU, TPUHAIICKAIINX MY HIH UCTIOIb3YEMbIX
UM OOBEKTOB JTUIEH3NOHHBIM TPEOOBAHUSIM U YCIOBUSIM.
He nomyckaetcst oTka3 B BblJjaue JIMIIEH3UH Ha OCHOBAHWUHU BEJTMYHUHBI 00beMa MPOAYKIINH
(pabot, yciyr), IpOM3BOJUMON WM MJITAHUPYEMOM JJIs IPOU3BOJICTBA COMCKATEIEM JIUIICH3UH.

JInueH3upoBaHue ABISIETCS OAHOM U3 (OPM KOHTPOJIS FOCYJapCTBOM 32 OCYLIECTBICHUEM

IIPEIITPUHUMATEIBCKOMN NeATeNbHOCTH. K Opyzum ¢hopmam konmpona omuocames:

peFI/ICTpaIII/IOHHHﬁ KOHTPOJIb Cy6’BeKTOB npeanpruHuMarT eJILCKOH ACATCIIbHOCTHU
(Ipu co3AaHUU, peopraHu3alvu, JUKBUIALNN),

KOHTPOJIb 3a COONIOJIGHMEM AaJMHUHUCTPATUBHBIX M JIPYTMX HOPM IpH
OCYIIECTBIICHUHU MIPEANIPUHUMATEIIBCKON 1EATEIIBHOCTH,

KOHTPOJIb 3a OyXTraaTepCcKOn U IPYyro 0TYETHOCTHIO,

HAJIOT000JIOKEHHE U JIp.

B 3aBHCHMMOCTH OT YPOBHS IIPABOBOI0 BO3ACHCTBUSA PA3/IHYaIOT:
- (dhenepabHBIN YPOBEHb,

- ypoBeHb cyObekToB Poccuiickoit deneparumy,

- MYHULUIIAJIBHBINA YPOBEHB.

B 3aBUCHMOCTH OT Cy0OBEKTOB, OCYIIECTBJISIOIINX IOCYIapCTBEHHOE BO3/1eliCTBHE HA
ocylecTBJICHHE NPeINPUHUMATEIbCKOMN 1eITeJIbHOCTH, He00X0AMMO BbI/1eJIUTh:

- OpraHbl 3aKOHOJIaTEIIbHON BJIACcTH,

- OpraHbl UCTIOJTHUTENBHOM BIACTH,

- OpraHbl CyJ€OHOU BJIACTH.

3. Orpaciau npasa, peryjupyonue npeInpuHIMaTebCKYI0 1eiTeIbHOCTb.

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»




MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
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Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
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B Hayke cloKuIKCh pa3Hble MOJAXO0/bl K ONPEIEIEHUI0 OTpaciel npaBa, peryJupyrommx
XO03SUCTBEHHYIO (IPEAIPUHUMATEIBCKYIO) AEATEIBHOCTD.

1 mo3uuus.

Boigenenne  X034HCTBEHHOro  (IIpEeANIPUHUMATENBCKOIO)  IpaBa B KauyecTBE
CaMOCTOSITENIbHON OTpACiH IIpaBa.

2 no3unus.

Pasrpannuenue noHsATUH.

«IIpeANPUHUMATENBCKASL JEATEIILHOCTY U
«IESITEIbHOCTD MPEIIPUHUMATETCHY.

[IpennpuHumarensckas  JI€ATENbHOCTb  PETYJIUPYETCs  TPAKIAHCKUM  [PaBOM.
JlesaTenbHOCTh NpeANpUHUMATENeH sBIseTcs Oosiee IIMPOKUM IOHATHEM U Peryiaupyercs
Pa3HBIMH OTpPACISAMU IPaBa KaK MyOJIMYHBIMU, TAK U YACTHBIMU.

- Koncrurynnonsnoe NPaBO yCTaHABJIMBACT KOHCTUTYLIMOHHBIE OCHOBBI
OCYILIECTBJIEHHUS IPEANPUHUMATENBCKON JIeATENbHOCTH B Poccuiickoit @enepanuu;

- aAMHMHUCTPATHBHOE INPABO PErYJUPYeT BOIPOCHl PErMCTPALUU CYOBEKTOB
IPEIIPUHUMATEIBCKON  JEATEIbHOCTH, BONPOCHl JIMIIEH3UPOBAHUS, OTBETCTBEHHOCTH 3a
a/IMUHUCTPATUBHbIE HAPYLICHUS U JIp.;

- (puHaHCOBOE MPABO PErYIUPYET OCOOEHHOCTH HAJIOTOOOJIOKEHUSI CYOBEKTOB
IPEIIPUHUMATEIBCKOMN JEATEIBHOCTH U AP.;

- Yr0JIOBHOE NPABO YCTAHABIMBAET YTOJOBHYIO OTBETCTBEHHOCTH 3a MPECTYIIIICHUS
B c(epe OCYIIECTBICHUS MTPEANPUHIMATENBCKOMN 1eATEIbHOCTH;

- apOuTpaxkHoe npoueccyajabHoe MPaBo PEryIupyeT 0COOEHHOCTH PAacCMOTPEHUS
U pa3pelieHus J1eN ¢ yYacTHEM MpeATpuHUMAaTeNei;

- JpyTUe OTPACIHM NpaBa (TPYAOBOE, CEMEIHOE, IPaXKAaHCKOE MPOLIECCYanbHOE U JIp. ).

I'paxnanckoe mpaBo peryinupyeT OTHOUICHUS MEXAY JIMLIAMH, OCYIIECTBIISIIOIIUMHU
IPEIIPUHUMATEIBCKYIO JI€ATEIbHOCTh, WJIM C MX Y4YaCTHEM, HCXOIi U3 TOro, 4YTO
NpEeIIPUHUMATEIbCKON  SBJISETCS  CaMOCTOSITENIbHAs, OCYIIECTBIsieMas Ha CBOM PHCK
JeSITeIbHOCTb, HAIPaBJICHHAs Ha CHCTEMAaTHYecKoe IOJy4yeHHe MPHOBLIM OT MOJIb30BAHUS
UMYILIECTBOM, MPOJAXH TOBApOB, BBIIOJHEHUS pPAa0OT WM OKa3aHWUS YCAyr JIHIaMH,
3aperuCTpUPOBAHHBIMH B ’TOM KauECTBE B YCTAHOBJIEHHOM 3aKOHOM IOPSAJIKE.

4.  TlousiTHe MpeINPHHUMATEIbCKOIO NMpaBa.

[IpennpuHUMaTenbCKOE MPaBO MOXKHO PAaCCMaTPUBATh B HECKOJIbKUX 3HAUECHUSX !

1)  Kak caMOCTOSTENBHYIO OTPACIIb TIPaBa;

2)  Kak MoJOTPaciib TPaXIaHCKOTO MPaBa;

3)  Kak oTpacib 3aKOHO/ATEIbCTBA;

4)  Kak HayKy;

5)  Kak yueOHYIO AMCIUILUIMHY.

[IpennpuHuMarensckoe MpaBo, MO0 HalleMy MHEHHIO, TPECTaBiIsIeT coO0l MoaoTpacib
Ipa)kAaHCKOTO MpaBa, KOTopasi peryJIupyeT OTHOLIEHMSI C yYaCTHEM NPEATNIPUHUMATENEH U B CBSI3U
C OCYILECTBJICHUEM IPEANPUHUMATEIBCKON NeATENIbHOCTH, IOHATHE KOTOPOM aHo B a63. 3 1.1
cT. 2 I'paxxpanckoro konxekca P® (cm. Bonpoc Tembl Ne 1).
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IMpakTuyeckunii MaTepuaJs 1Jisl 3aKpenjieHus MoJy4eHHbIX 3HAHUM
3agaun
3agaua 1.

B peructpupyroomuii opran oOpaTuiack TpaxnaHka Hukomnbckas ¢ 3asBleHHEM O
perucTpanyu €€ B Kad4eCTBE HHJIMBUAYAJIBHOIO MNPEIIPUHUMATENS, 3aHUMAIOIIEroCs
IpeIPUHUMATEIBCKOM NesTeNIbHOCThIO 0e3 00pa3oBaHus puandeckoro iuna. CBo Npockoy
OHa MOTMBHPOBAJIA TEM, YTO OJHY U3 KOMHAT B CBOEH JIBYXKOMHATHOM KBapTUPE MEPHOIUIECKU
CHaeT CTYACHTaM 3a04YHOTI0 OTAENCHUS OJIM3NIeXkAllero WHCTUTYTA, IPUEIKAIOIIUM Ha CECCHIO.
[IpencraBuTenp pErvCTPUPYIOLIETO OpraHa HE MPUHS 3asBIICHHE TrpaxaaHku HHKOIbCKOM,
MOSICHUB, YTO HEOOXOAMMOCTH B PETUCTPAIIMH B KAUYECTBE WHAMBUAYAIBHOTO MPEANPUHUMATENS
y Hee HET, IOCKOJIbKY OCYLIECTBIISIEMAs €10 JEATEIbHOCTh HE HOCUT CHCTEMATHYECKOI0 XapaKkTepa
U HE SBIISETCS MPEANPUHUMATEIBCKON B COOTBETCTBHH € a03. 3 1. 1 ¢T. 2 ['paxkaanckoro kojekca
P®. Ilo ero mHeHuto, rpaxaanka HuKoJbCKas IOJDKHA €XEroJHO IOJaBaTh ACKIAPALMIO O
JI0X0JaX, B KOTOPOW yKa3bIBaTh CBOM JOIMOJHUTENIbHBINA JOXO/ U YIUIAYMBATh HAJIOT HA JIOXOJBI.

I'paxnanka Hukonbckas oOpaTwiiach K PYKOBOJHUTENIO PETUCTPUPYIOLIETO OpraHa ¢
npocb00il pa3bsICHUTH, JOJKHA JIM OHAa OBITh 3apPErMCTPUPOBAHA B KAUECTBE MHIMBHIYaIbHOTO
HpeANpUHUMATEINs, 3aHUMAIOIIErocsl NpeANpUHIMATEIbCKOM AeATeNbHOCThI0 0e3 00pa3oBaHus
FOPUINYECKOTO JTULA.

KakoBbl pu3HaKu NpeAnpUHUMATEIbCKON AESITETbHOCTH?
SBnsercs nu 1eATenbHOCTh IpaxaaHku HUKOIbCKOM NpeanpuHuMaTenbCKon?
[TpaBUJIbHO JIM OCTYNUII PEACTABUTENb PETUCTPUPYIOLIErO opraHa?

3anaua 2.

I'paxnanun MBaHOB 0oOpaTuiics B aJBOKAaTCKOE OIOPO C BOIPOCOM O TOM, KaKHe€ BHbI
NEeSITeIbHOCTH SABJISIOTCS MPEIPUHUMATENBCKON 1€ TENbHOCTBIO.

Boinonnenue rpaxaaHuHOM VIBaHOBBIM PEMOHTHBIX paboOT MO 3aKka3aM CBOHMX
POJICTBEHHUKOB, 3HAKOMBIX, COCEACH U IPYTUX JIUII.

Bxumanel rpaxaannHa VlBaHoBa B OaHKOBCKUX YUPEXKIEHUSAX M CHCTEMaTHYECKOE
NOJy4eHUe NpUOBUIM B BHJE TMPOLIEHTOB, KOTOpas, OJHAKO, MO MHEHHUIO VBaHOBa, OJHAKO
COCTaBIISIET pa3Mep, HE MPEBHIMIAIONIEH pa3Mep HHQISAIMHA B CTpaHE, B CBSI3U C Y€M HE MOMKET
paccMaTpUBaThCs Kak MPHOBLIb.

Oxazanue yciayr 1o perneTUTOPCTBY — MOJATOTOBKA MIKOJIHHUKOB 110 HHOCTPAHHOMY
S3BIKY JUIS IOCTYIUICHUS B ydeOHbIE yUpExKICHUS.

[Tomy4yeHue aBTOPCKHX BO3HATPAKICHUN OT M3IATEIBCTB 3a MyOJUKAIUI0 KHUT U
BO3HArpaXJACHUH IO JIMIEH3UOHHBIM JIOTOBOpaM 3a HCIOJIb30BaHHE CO3AaHHOrO VMBaHOBBIM
n300peTeHusl.

ITo MHEeHHIO TpeACTaBUTENS aJBOKATCKOrO OIOpO, BCE BHUJIBI AEATEIBHOCTH, KOTOPBIMU
3aHUMAacCTCs I/IBaHOB, HE SBIISIHOTCA Hpe)IHpI/IHI/IMaTeJ'ILCKOI\/’I, 34 HCKIHUYCHHEM BBIIIOJITHCHUA
PCMOHTHBIX pa60T AJId JIML, HC SABJIAIOMUXCA €0 POACTBCHHHUKAMMU.
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[Tepeuncnure BUIBI IPEANIPUHUMATEIBCKOM 1€ATEIBHOCTH.

[IpaB nu npeacTaBuTeNb aABOKATCKOro 010po?

Onpenenure OTHOCUTCS JIM K IPEANPUHUMATEIBCKOM T€ BUIBI JESTEIBbHOCTH,
KOTOPBIMHU 3aHUMAETCs IrpakaanuH MIBaHoB?

3agaua 3.

bazonuna E.I1. obpatunace B ApOutpaxkusiii cyn MpkyTckoit o6iacTé ¢ HCKOM O
B3BICKAHUH C OTKPBITOTO akKIHOHEpHOTro obmiectBa «MpKyTckuit macimoxupkomOuHar» 158
358 pyOmns meHel 3a MPOCPOUKY OIJIAThl MOJCONHEeYHOro Macia. Mexny bazomunoit E.Il. u
OTKPBITHIM aKIIMOHEPHBIM 00111ecTBOM «MpKYTCKUI MacI0KUpKOMOUHATY» 3aKIF0UYEH JOTOBOP OT
10.01.2004 Ha mocTaBKy MOJCOJHEYHOro Macjia. Bo MCHOTHEHHE JOTOBOPHBIX 00s3aTEILCTB
arponpoMBIIUIEHHBIH KOHLIEpH «MuUJuiepoBO» OTrpy3uia B ajpec oTBeTuMka 173,7 TOHHBI
nojcoiHeyHoro macna. Ilpoxykuust Obula mHOdTydeHa, OJHAKO €€ OIulaTa IPOU3BEJICHa C
HapylIEHUEM YCTaHOBJIICHHOIO JIOTOBOPOM IIOPSAKA, YTO IIOCIYKWJIO OCHOBAHMEM JUIS
IPEeIbBICHUS K TOKYNATEN0 TpeOOBAaHUS 110 YIUIATe HEYCTOMKH.

[Tpunumas pemenne 00 0TKa3e B yIOBJIECTBOPEHHH MCKOBBIX TPeOOBaHUI, apOUTPaXKHBIN
Cyl ucxoaua u3 Toro, 4ro bazomuna E.Il. kak mpennpuHMMarenb He SBISETCS CTOPOHOW IIO
JIOTOBOPY, TIOCKOJIBKY OHa B 3TOM KauyecTBe Obula 3aperucrpupoBaHa Tosbko 29.01.2004 r.
Horosop xe ot 10.01.2004 r. 3aKxit04eH ¢ OTBETYMKOM (U3NYECKUM JIUIIOM, B CBSI3U C YEM Y
npeanpunumarens bazonuHoit E.JI. Her ocHOBaHMM ans  mpenbsBiICHHS TpeOOBaHMIA,
BBITEKAIOIINX U3 BBIIICHAa3BAHHOIO JJOTOBOPA.

Hecer nn oTKpbITOE aKIIMOHEPHOE OOLIECTBO OTBETCTBEHHOCTh 332 HEUCIIOJIHEHUE
JIOTOBOpa IOCTABKH, 3aKJIIOUYEHHOTO C TPAKIAHWHOM, HE 3aperMCTPUPOBAHHBIM B KadecTBE
VMHAUBUAYAJILHOTO MPEIIpUHUMATENS?

Kakoe pemenue 10JKeH NPUHATD CyA?

3agaua 4.

NunuBuayansusiii npeanpuHumarens CemymmuHa JIL.B. 3axmoumna ¢ TypucTHYECKOM
bupmoit «Caxypa-94» norosop ot 01.08.2003 r. Ha moe3aky B Kuraii. U3 moroBopa, mpuiioxeHus
K HEMY U JPYTHX MaTEpUaJIOB Ji€ja CIEAYET, YTO LEIbI0 MOE3JKNU YKA3aHHOI'O JIMLA SIBISUIOCH
npuoOpereHue ToBapa (0K0JIO0 3 THICSY MATKHUX JETCKUX UTPYLIEK) HE Ul JIMYHOTO CEMEIHOro
notpelieHus, a Uil pealu3alluyd ero yepe3 Marasul B ropojae ExatepunOypre, T.e. moesika
CBs3aHA C MPEINPUHUMATEILCKON NeATENbHOCThIO. B /€€ MMeroTcsl KOmusl CBHJIETENbCTBA O
roCy/1apCTBEHHOW peructpaunu npennpuHumarens Cemymunon JI.B., ocymecTBisonieil cBoro
JeATeTLHOCTh 0e3 o0pa3oBaHus ropuaumdeckoro juia, gaoroBop ot 03.07.2003 r. Ne 341 Ha
pean3annio Yepes3 TOProByro ceTb npuBo3uMbIx n3 KHP markux nerckux urpymek. B norosope
onpeneneHo, uro CemymmnHa JI.B. nelicTByer Kak NpeANpHHUMATENIb Ha OCHOBAaHUU
ceunerensctBa [V-BU Ne [1-378. Kpome toro, B akre mpuemku toBapoB orT 23.09.2003 r.,
MOJAMUCAHHOM HCTIIOM M OTBETYMKOM, Takxke oTMmedeHo, yto Cemymmna JL.B. sBusercs
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WHIUBUIyaJIbHBIM NPEANPUHUMATENIEM, YKa3aH HOMEP CBHJETEIbCTBA O TOCYJapCTBEHHOMH
perucTpanuu nNpeAanpUHUMAaTes.

Cemymmna JI.B. obpatunace B Apoutpakubsiii cyq CBepIIOBCKOM 00JIaCTH C UCKOM K
00IIECTBY ¢ OTPaHUYECHHOM OTBETCTBEHHOCTHIO «Cakypa-94» o Bo3MemeHNH yiepOa B CyMMe
24084 pyOreit, MPUUYMHEHHOTO HEHAJIC)KAIIUM HCIIOTHEHUEM 00s3aTeIbCTBA M KOMIIEHCAIIUN
MOpPaJIbHOTO BpeJia B COOTBETCTBHHU ¢ 3aKkoHOM P® «O 3amure npaB moTpeduTenen».

Pemennem ot 15.01.2004 uck y10BIE€TBOPEH B YACTH B3bICKAHUS MAaTEPUATILHOTO yiliepoOa
1 MOPAJILHOTO Bpejia B cymme 7272 pyOneit.

[ToctanoBnenueMm anemiaMoHHON nHCTaHIUK OT 28.02.2004 . perieHue 0TMEHEHO, JeJ10
MPOU3BOJCTBOM  TMPEKpAIICHO. ANCUIANMOHHAS  MHCTAHIMS  COWIa  JIaHHBIK  CHOp
HEMOJIBEJOMCTBEHHBIM apOUTPaKHOMY CYJy, MOCKOJIbKY OH BO3HHUK B CBSI3U C HEHAAJIEKAILUM
WCIIOJTHEHHEM 0053aTEeNIbCTB O MPOJAXKE TYPUCTCKO-IKCKYPCHOHHOW MYTEBKU IO JOTOBOPY OT
01.08.2004 r., 3axi04eHHOMY C (PU3HUECKUM JTUIIOM, U U3 YCIIOBUH ATOrO JOTOBOpA HE CIEAYeT,
YTO OH 3aKJIFOYEH B CBSA3H C OCYIIECTBICHUEM HCTIIOM MPEITPUHUMATEIHCKON ACITEIHHOCTH.

ABnstorcs nu BozHukmme Mexay Cemymmnoi JI.B. m OOO «Cakypa-94»
OTHOLICHHUS TPEANIPUHUMATEIBCKUMU ?

ITomuiexkat 1M MPUMEHEHMIO K JAaHHBIM OTHOILEHUAM HOPMBI [ pask1TaHCOKIo KoJekca
P® o npennpuHuMaTenbCKon AesTEIbHOCTH?

KakoBa 11oiBe1OMCTBEHHOCTD JAHHOTO criopa?

[TpumeHnsieTcs i K JaHHBIM IPAaBOOTHOIIEHUAM HOpMBI 3akoHa P® «O 3amure npas
notpedureneiin?

[IpaBunpHOE M peHIeHUE NMPUHSIM CyJbl NEPBOM WHCTAHIMU U aANCIUIALMOHHON
WHCTAHIUHA?

3agaua 5.

[Ipokypop oOpaTtuics B apOUTpakHBIM Cyld C HCKOM O IUKBHJIALUK YHUTApPHOTO
NPEANPUITHS B CBA3UM C OCYHICCTBICHHEM UM (HapMaleBTUUECKOW JACSATEIHHOCTH TIOCIIe
AHHYJIMPOBAHMS JIMLEH3UU HA €€ BEACHUE.

OTBeTunK OBUT JIUIIEH JHUIICH3UU JIETTapTAMEHTOM 3/IpaBOOXPaHEHUsI 00JIACTH B CBSI3H C
TE€M, YTO OCYLIECTBIISUI BBINTYCK JIEKAPCTBEHHBIX CPEACTB C HAPYLWIEHHEM YCTAHOBJIEHHBIX
TpeOoBanuili. [lo MHEHHIO JIMIEH3UPYIOIIErO0 OpraHa, COIJIaCHO NYHKTYy 2 cratbu 61
['paxxnanckoro kojekca P® ropuanueckoe IHIIO MOXET OBITh JIHKBUIMPOBAHO B CIydyae
OCYIIECTBIIEHUS ACATENHHOCTH 0e3 Hajyiexamiero paspemenns (muneHs3un). Ctatbs 15 OcHOB
3aKOHOJATENBCTBA 00 OXpaHEe 370pOBbS TpakIaH MpelycMaTPUBAET, UYTO OpTaHU3AINH,
OCYIIECTBISIOMMKE  (PapMaIeBTUUSCKYIO  JEATEIBHOCTh C  HAPYIICHHEM  JINIEH3WOHHBIX
TpeOoBaHUi, MOTYT OBITh IHUIICHB JUICH3UW JHUICH3UPYIONIMM OpraHoM. JlemapraMeHT
3IpaBOOXpaHEHUs O0JACTH, JIMITUBIINKA OTBETYMKA JIMIICH3UH, JACHCTBOBAT B COOTBETCTBUHU C
9TOU HOPMOM.

HecMoTps Ha anHyIMpOBaHUE JTUIICH3UH, TIPEANPUATHE TTPOIOIDKATIO (hapMalleBTHIECKYTO
JI€SATEIbHOCTb.

Cyn oTkazan B JUKBUJAIMU IOPUAMYECKOTO JIMIA, CChUIASCH HAa TO, YTO OHO MOXKET
OCYIIECTBIISATH APYTUe BUIBI ACSITEILHOCTH, KpoMe (hapMarieBTHUECKOH.
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Kaxkue BUAbI ACATCIBHOCTH IIOJJICKAT JII/ILIGH3I/Ip0BaHI/IIO? HOI[JIC)KI/IT JIn
JHULEH3UPOBAHUIO (hapMalieBTHUECKast AEATEIbHOCTD?

Bnpase nu nuineH3upyOLMi Oprad JIMILUTh FOPUINIECKOE JIULIO JIULEH3UH?

[IpaBUIBHO JIM TOCTYHWJI CyA, OTKa3aB B YAOBJICTBOPEHHM 3asBICHHUS O
JMKBUJIALUHU FOPUIUYECKOrO Juna’?

Tectbl

1. Kakoii opran oCyIiecTBJIsieT perncTpanuio HHANBHIYATbHBIX
npeanpuHUMaTesiei?

a) denepanbHas HaJIOroBast CITyK0a

b)  Perucrparuonsbie majgarsl cyobekTOB PO
C) opranbl MuHucTepcTBa tocTuinu PO
d)  opranel MunucrepctBa puHancos PO

2. K orpacasim npaBa, peryJiupyioluM AesiTeIbHOCTh NpeANpuHuMAaTeJIe. ..

a) HE OTHOCSITCSI OTPAciy IyOJINYHOTO MpaBa

b)  He OTHOCATCS OTpaciy YaCTHOTO Mpasa

C)  OTHOCSTCS OTPACIH KaK MyOJIMYHOTO, TAaK M YaCTHOTO MpaBa

d)  OTHOCATCS TOMBKO HOPMBI, PETYJIHPYIOLIHE OTHOIICHUS MEXKIY OpraHd3aldsMU
roCy/1apCTBEHHOW BJIACTH U YIPABJICHUS MPEANPUITUIMU

3. Kakume W3  HHKeNePeYHCJIEHHBIX  NPU3HAKOB  HEe  OTHOCATCA K
NpeINPUHUMATEIbCKOI 1esITeTbHOCTH?

a) CaMOCTOATENIbHAS ICATCIbHOCTh

b)  ocymecTBisiemas Ha CBOM pUCK

C)  HampaBJeHHAas HAa CHCTEMATHYECKOE MMOTYUYCHHUE MPUOBLIH

d)  He TpeOyeT rocyIapCTBEHHON PErHCTpaIuu

4. Hmeer au mnpaBo (Pu3MUecKOoe JULNO 3aHUMATHCH MPpeANPHHUMATE]bCKO
NAesITeJIbHOCTbIO 0€3 00pa30BaHUA IOPHANYECKOTO JIUIa?

a) HET, HE UMEET MpaBa

b)  ma, umeer mpaBo

C) Jma, HO IMIOb TPU YCIOBUU PETHCTPAllMM B KayeCTBE WHIMBUAYAIHHOTO
MpEeAIPUHUMATEIIS

d)  na, HO JIMIIb MO PENICHUIO OPTAaHOB UCIIOJHUTEIBHON BIIACTH

5. Kakumu HOPpMATHUBHBIMU NPABOBBIMH AKTAMHU MOTYT ObITh YCTAHOBJIEHBI BU/AbI
NesTeIbHOCTH, TPeOYIOIHe JTUIEeH3UPOBAHUSA?

a) I'paxxnanckum kogekcom PO

b)  denepanbHBIMHU 3aKOHAMHU

C) ¢benepanbHbIMU 3aKOHaMU U yka3amu [Ipesunenta PO
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d) (benepanbHBIMU 3aKOHAMU U 3aKOHaMH cyObeKTOB PO

6. Bmnpase Ju wpuaHYecKOe JHIO JeHCTBOBATH TOJbKO HA OCHOBAHUHM OOIIET0
M0JI0KEeHHs 00 OPraHu3anMsIX TAHHOT0 BH/I2, 0€3 YCTaBa WJIM YUPEeIUTEIbHOro 10roBopa?

a) HET, HE BIIPaBe

b)  BmpaBe, HO JIMIIIb HEKOMMEPUYECKUE OPTaHU3ALUH

C)  BmpaBe

d) ¢ paspemieHus rocy1apCTBEHHOIO OpraHa

7. JlMumeH3usi HA OCyIIeCTBJIEHHE OTAEJbHBIX BHIAOB JAeSITEJILHOCTH MOKET OBITH
BBLIJJaHA HE MEHee YeM...

a) Ha | rox

b) Ha 3 roga

C) HaSer

d) ma7umer

8. JluumeH3upymolmue OpraHbl He MMEIOT NPaBa...

a) BBIHOCUTH pEILIEHUs, OOs3bIBalOIINE JIMIEH3WaTa YCTPAHUTH BBISBICHHBIC
HapyIIeHUs, yCTaHABIMBATh CPOKU YCTPAHEHHUs TaAKUX HAPYLICHUM

b)  mpoBOAMTH TPOBEPKU AEATEIBHOCTH JHIEH3MATa HA TPEIMET €€ COOTBETCTBUSI
JUIIEH3UOHHBIM TPEOOBAHUSAM U YCIOBUSIM

C)  NPUOCTAHABIMBATH JCHCTBHE JIUICH3UHM B CIy4ac BBISIBICHUS JIUICH3UPYIOIIUMU
OpraHaMM HEOJITHOKPATHBIX HapyIIEHUH WK TpyOOro HapylIeHUs JIUIEH3UATOM JINLEH3MOHHBIX
TpeGOoBaHUH U yCIOBUI

d) ONPEIENATh BUJBI I€ATEIIBHOCTH, TIOJIEKAIINE JTULEH3UPOBAHNUIO

9. Bmnpase Ju JUUIEH3UPYIOLIUI OPraH aHHYJIMPOBATH JUIEH3UIO 0e3 00paleHnst
B cya?

a) HET, HE BIIPaBe

b)  Bmpase

C)  TOJIBKO B Clly4ae HEYIIAThI JIMI[CH3UATOM B TCUCHUE TPEX MECAICB JTHIIEH3UOHHOTO
cbopa

d)  TOJBKO MO PEIICHHIO BHIMIECTOSIIETO OpraHa

10. TpedyeTcst UM moJy4eHHe JIMIEH3WHM JIsl OCYIIECTBJIEHHS JAeATEJIbLHOCTH
HErocy1apcTBeHHbIM NEHCHOHHBIM (poHaOM?

a) HET, He TpeOyeTcst

b)  na, TpeOyercs

C)  TpeOyercs TOJIBKO B CIAyYasX, yCTAHOBICHHBIX 3aKOHOM

d)  TpeOyercs TOJBKO B Ciydae OCYLICCTBICHHS JESATEIBHOCTH HAa TEPPUTOPHU BCEH
CTpaHBbI

11. AuHyupyeTcsi JM JIMIEH3UWsl Ha oOCyllecTBJIEHHE OTJeJbHbIX BH/0B
AeATEeJbHOCTH NPH JTUKBHAALNH IPHANYECKOro Juna?
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a) 13, AHHYJTUPYETCSI

b)  Her, He aHHYIHpYETCS

C)  Ja, TOJIBbKO B CIy4asxX, MPEAyCMOTPEHHBIX 3aKOHOM

d)  1a, TONBKO IPH OCYLIECTBICHUH FOPUANICCKUM JIMIIOM KPSIUTHOMN NEsSTeIbHOCTH

Tema 2. MHMCTOYHHKH TIPAaBOBOr0 peryJHpPOBaHHUS MNPeINPUHHUMATENbCKOI
NeATeIbHOCTH

Bomnpocsl Tembi:

1. Bunbl  HMCTOYHMKOB  NPAaBOBOTO  PETYJIHMPOBAHMUS  MPEANPUHUMATENIbCKOMN
JeATeIbHOCTH. HopmaTuBHBIE MPABOBBIE AaKThl, PETYJUPYIOIIME OTHOLICHHS C YYaCTHEM
npeanpuHuMareseid. MexayHapoiHble 10rOBOPHI.

2. OOpiuan  fenoBOro 00OpOTa KAaK MCTOYHHUK TIPABOBOTO PETYJIUPOBAHUS B
Poccuiickoit denepaiumu.

TeopeTnueckuii MaTepuas 1Jisi H3yYeHHUS

1. Buabl HCTOYHMKOB MNPABOBOI0 PpPeEryJMpoOBaHHMs MPeINPHHUMATE]bCKOH
nesteabHocTH. HopMaTuBHBIC MpaBOBbIe AKTHI, PEeryJUPYyIOIIAe OTHOUIEHHUS C y4acTHEM
npeanpuHuMareseid. MexayHapoaHble J10r0BOPbI.

Hcrounnkn npaBOBOrO PErylMpPOBaHUS MPEANPUHUMATENIBCKOM AESTENbHOCTH B
Poccuiickoit deneparuy BKIIOYAIOT B ceOS:

1. HopmatuBHbIE IpaBOBBIE aKTHI,
2. MexnyHapoaHsle JOTOBOPHI,
3. OO6b14au s1enoBoro od6opora.

HopmartuBHble mnpaBoBble akThl. B coorBerctBum co cr. 15 Konctutynun PO
Konctutynusa Poccniickoin @enepani HIMEET BHICIIYIO FOPUANYECKYIO CHITY, IPSMOE JICHCTBHE U
IIpUMEHsIeTCA Ha Bcell Tepputopun Poccuiickoii @enepanuu. 3aKOHbl U UHBIE NPABOBBIE AKTHI,
npuHumaeMbie B Poccuiickoit ®@enepauuu, HE JOJDKHBI NPOTHBOpeUHTh KoHCTUTYHMH
Poccuiickoit @enepanuu.

IIpaBoBbIe aKThI — aKThI, IPUHUMAEMbIE OPIaHAMU F'OCYJaPCTBEHHON M MYHULIUIIAJIBHON
BJIACTH, COJIEprKaIllie HOPMBI, UMEIOIIME 001Ie00s3aTeNbHBIN XapaKTep.

[IpaBoBbI€ aKThI BKJIIOYAIOT B ceOsl:

- HOPMAaTHUBHBIE aKThI - aKThI, COACPIKALINE HOPMBI IIpaBa, paCIpOCTPAHSIOIINE CBOE
JIEMCTBHE HA HEOIIPEAEIICHHBIN KPYT JIMII;

- HEHOPMAaTUBHbIE (MHIUBUAYAJIbHbBIE) — aKTHI, PACIIPOCTPAHSIIOLINE CBOE JIEHCTBUE
Ha OTpeJIeTICHHOE JIUIIO (TIEpEeYEHb JIHIT).

K npaBoBBIM akTam OTHOCATCS:

- Koncturynus P® (ocHoBHoi 3akoH Pocculickoit @enepannn);

- 3akoHbl ((enepanbHble 3aKOHBI, BKIOYas (eaepaabHble KOHCTUTYIIHOHHBIE
3aKOHBI, TaK U 3aKOHBI CyObeKkTOB Deepannu, BKIIOYas UX KOHCTUTYIIMH U YCTaBhl);
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- Ilon3akoHHBIE aKTBI, BKJIIOYas KaK HOPMATHUBHBbIE, TaK W HHAWBHUIYAIbHBIC
npaBoBbie akThl J000ro ypoBHs (IIpesunenta PO, IlpaButenscrBa PO, denepanbHbix opranoB
UCIIOJIHUTENIBHOW BJIACTH, akThl cyOBbekTOB Poccuiickoil denepanum, akTbl OpraHoB MECTHOI'O
CaMOYTIPaBJICHUS ).

3akoHBI TOJUIekKAT OdUIIMATHFHOMY OnmyOnuKoBaHUIO. HeormyOamkoBaHHBIE 3aKOHBI HE
IPUMEHSFOTCSL.

HopMaTuBHBIC TIpaBOBBIC aKThI, 3aTpardBalONIWe TIpaBa, CBOOOJBI M OO0S3aHHOCTH
YeJI0BeKa U IpaXkJaHMHA, B TOM YHCIIE B IPEANPUHUMATEIBCKON cdepe, He MOTYT MPUMEHSThCS,
€CIIM OHU HE OITyOJIMKOBAaHBI OQHUIMATBHO JUIsI BCEOOIIETO CBEICHUSI.

Berymiienue B CHJ1y IPABOBBIX aKTOB.

1. @DenepalibHble KOHCTHTYIIMOHHBIE 3aKOHBI, (perepajibHble 3aKOHBI, aKThl Majnar
®enepanbHoro CobpaHus BCTYNAIOT B CHIIy OJIHOBPEMEHHO Ha Bcell Tepputopuu Poccuiickoit
Oenepalyiil M0 MUCTEYCHUH JECSITH JHEH Mociie AHS WX O(UIUAIBHOTO OMyOJIMKOBaHUS, €CIH
CaMHMMU 3aKOHAMH WJIM aKTaMU MaJlaT HE YCTAHOBJICH JAPYTroM MOPSIOK BCTYIUJICHUS UX B CUJTY.

2. Axthl IIpe3naenta Poccuiickoit @enepannn, UMEIONIIME HOPMATUBHBIN XapakTtep,
BCTYIIAIOT B CHJIy OJHOBPEMEHHO Ha Bceil TeppuTopuu Poccuiickon denepaunu 1o UCTEYEHUN
CEMHU JIHEH TocTe THA UX MepBOro o(UIHUaIbHOTO OMYOIUKOBaHUSI.

Nubie axtel Ilpesuaenta Poccuiickoii dexepanuu, B TOM YHCIE AKThI, COJAEpIKAIIUE
CBEJICHUS, COCTABJISIIONIME TOCYJApCTBEHHYIO TalHYy, WM CBEIEHUS KOH()HUICHIIMAIBHOTO
XapakTepa, BCTYNAKT B CUIIY CO JTHS UX MOANMCAHUS.

3. Axrtsl [IpaBuTtensctBa Poccuiickoit denepannu, 3aTparuBaroiiie mpasa, cBOOOIbI
U O0S3aHHOCTH YeNOBeKa U TpaKAaHWHA, yCTAaHABJIMBAIOIIME MPABOBOW cTaTyc (emepanbHbIX
OPraHOB MCITOJHUTEIBHOW BJIACTH, a TAK)KE€ OPraHHU3allHii, BCTYNAIOT B CHJIy OJJHOBPEMEHHO HA
Bcel Teppuropun Poccuiickot dexeparuy 1o UCTEYEHUHU CEMU JHEU IOCJE JHSA UX NEPBOIO
O(QUIMATIEHOTO OMyOIMKOBaHUS.

WNusie aktol [IpaBurensctBa Poccuiickont denepanniv, B TOM YUCIIE AKTHI, COAECPKALLINE
CBEJICHUS, COCTABJISIIONIME TOCYIAapCTBEHHYIO TalHY, WU CBEIACHUS KOH(UICHIIMAIBHOTO
XapakTepa, BCTYNAKT B CUIIY CO JTHS UX MOANMCAHUS.

B axrax IIpesmnenrta Poccuiickonn ®enepanum m akrax IIpaBurensctBa Poccuiickoit
®denepanyivi MOXKET OBITh YCTAHOBJICH JPYTOM MOPSAOK BCTYIICHUS UX B CUTTY.

4, HopmatuBHbIe TTpaBOBBIE aKThI (helepaIbHBIX OPTaHOB MCIIOJHUTEIHHOW BJIACTH,
3aTparuBaroIIne MpaBa, CBOOOABI U 00S3aHHOCTH YeNIOBEKa U TPaKIaHMHA, YCTAaHABIUBAIOIINE
IIPaBOBOM CTaTyC OpraHU3alMi WIM HMMEKLIME MEXBEIOMCTBEHHBI XapakTep IOJIexKaT
TOCYyIapCTBEHHOW perucrtpauuu B MunHuctepcTtBe roctuunu Poccuiickoit denepauuu u
00s13aTeTbHOMY O(DHUITMATPHOMY OMTyOJUKOBAHHIO, KPOME aKTOB WJIM OTJIETBHBIX MX MOJIO0KEHUH,
COZEpXKAIMX  CBEICHHMS, COCTABISIOIIME TOCYIAPCTBEHHYIO TaWHY, WM  CBEICHUSA
KOH(HICHIIMAIBHOTO XapaKTepa.

HopMmaTtuBHbIe npaBoBBIe aKThl (peiepaibHBIX OPTaHOB MCMOIHUTENBHON BIACTH, KPOME
aKTOB M OTJEIBHBIX UX MOJIOXKEHHM, COAEPKAIIUX CBEACHUS, COCTABIIAIONINE TOCYIAPCTBEHHYIO
TallHy, WM CBeIEHUs KOH(UIEHIMAILHOTO XapakTepa, He MPOMIeANINe TOoCYIapCTBEHHYIO
PETHCTpPAlMIO, a TaKXXe 3aperHCTPUPOBAHHBIE, HO HE OMYyOJIMKOBAHHBIE B YCTAHOBICHHOM
MOPSZIKE, HE BIIEKYT MPABOBBIX MOCIEACTBUM, KaK HE BCTYIMBILHUE B CHILY, © HE MOTYT CIIYKUTh
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OCHOBaHUEM JJIsl PETyJIMPOBAHUS COOTBETCTBYIOLIUX MTPABOOTHOILLIECHUH, MPUMEHEHHS CAaHKIUH K
rpaXkaaHaM, JO0JDKHOCTHBIM JIMLAM M OpPraHU3allusM 3a HEBBIOJIHEHHUE COAECPIKAIIMUXCSA B HHUX
npennucanuii. Ha ykazaHHble akThl Hellb3sl CChUIATHCS IIPU Pa3pellieHUuu CIIOPOB.

HopmartuBHbIE TpaBOBBIE aKThl (heAepabHBIX OpPraHOB HCIIOJHUTEIBHON BIACTH
BCTYIAIOT B CHJIy OJJHOBPEMEHHO Ha Bceil Tepputopun Poccuiickoit denepaiiuu 1o MCTEUCHUN
JIeCATH THEH Tocie THS UX O(HUIHATBHOTO OIyOIMKOBAaHUS, €CIIM CAMUMH aKTaMH HE YCTaHOBJICH
JIPYTroi MOPSAOK BCTYIUICHUS UX B CHITY.

HopmaTuBHble npaBoOBble akThl (EeAECpaIbHBIX OPraHOB HCIOJHUTEIBHON BJIacTH,
CoJlepKalllie  CBENEHUS, COCTABIAIOIINE TOCYJAapCTBEHHYIO TaiHy, WM  CBEIEHUS
KOH(QHICHIIMATIHHOTO XapakTepa W HE TMOMJISKAIIWe B CBSI3M C O3TUM OQPHIHATBHOMY
OIMyOJIMKOBAaHUIO, TPOMIEININE TOCYAAPCTBEHHYIO PErucTpanuio B MUHUCTEPCTBE IOCTUIIUU
Poccniickoit @enepanyu, BCTyNarOT B CUITY CO AHS T'OCYJAPCTBEHHON PErUCTPALIMU U IIPUCBOCHUS
HOMeEpa, €CJIM CAMUMHU aKTaMU HE YCTaHOBIIEH OoJiee MO3JHUI CPOK MX BCTYIJICHUS B CHITY.

Ony0snKkoBaHue NPaBOBBIX AKTOB.
«CoOpanne 3akoHonmatenbcTBa Poccuiickoit Dexepanmn» sABusSeTcs OQUIHMATHHBIM
HNEPUOJIMYECKUM U3AaHUEM, B KOTOPOM ITyOIHKYIOTCS:
: (denepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI;
(benepanbHbIE 3aKOHBI,
akThl nanat dexnepansHoro CodpaHus;
yka3bl U pacniopsikenus [pesuaenta Poccniickoin denepanmu;
IIOCTaHOBJIEHUA U pacniopsukeHus IIpasurenscTBa Poccutickon denepanuu;
pemenuss Koncturymumonnoro Cynma Poccuiickoit ®denmepanuu 0 TOJKOBAaHUU
Konctutynuu Poccuiickoit denepanuu u o coorBerctBur Koncturyuu Poceniickoi denepanumn
3aKOHOB, HOpMaTHBHBIX akToB I[Ipe3umenta Poccuiickoit ®enepanuu, Coera dDenepanuw,
I'ocynapcreennon [ymel, [IpaButensctBa Poccniickon denepanuy WK OTAEIBHBIX MOJIOKEHUN
IIEPEYHCIICHHBIX AKTOB.

Axtel IIpesmnenta Poccuiickoit @enepanmu u aktel IIpaBurensctBa Poccuiickoin
®denepanun nojyiexar odpuuuanisHoMy omyonukoBaHuio B «Poccuiickoit razere» u CoOpanuu
3akoHo1aresbeTBa Poccuiickoit depepanuy B TEUCHUE ASCATH THEW MOCIIE THS UX MOIMHCAHUSA.

OdunmansaeM onyoOnukoBanueMm aktoB Ilpesuaenta Poccuiickoit @enepanuu 1 akToB
[TpaButenscTBa Poccuiickoit denepanuu cuntaercs myOnukaius uxX TeKcToB B «Poccuiickoit
razere» nwin B Cobpanuu 3akoHoarenabcTBa Poccuiickoii deneparum.

OdununanbHBIMU SBISIOTCS TakKe TeKCThl akToB [Ipesnnenta Poccuiickoit @enepanuu u
aktoB [IpaBurenscrBa Poccuiickonn denepannu, pacpocTpaHseMble B MAIIMHOYUTAEMOM BHJIE
HAyYHO-TEXHUUYECKUM LIEHTPOM MpaBoBoil uHpopmanuu «Cucremayn.

HopmartuBHble TpaBOBBIE aKThl (hefepaibHBIX OpPraHOB HCIIOJHUTEIBHOM BIACTU
nojsiexxar opuIualIbHOMY onyOnukoBaHHuio B «Poccuiickoi rasere» B TeUEHHE JAECATU THEH
1ocJje IHS UX PEerHCTpalluy, a Takke B blojuieTeHe HOpMaTHUBHBIX aKTOB (peJiepalbHbIX OpraHoOB
VICITOJTHUTEJIBHON BIIACTH.

Me:xayHapoansbie 10roBopbl. OO1Ienpru3HaHHbIE TPUHLIUIIBI 1 HOPMBI MEKAYHAPOIHOTO
IpaBa U MEXIyHapoJHble 1oroBopsl Poccuiickoit denepannn sSBISIOTCS B COOTBETCTBUU C 4. 4
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ct. 15 Koucruryuuu Poccuiickoit ®enepanny COCTaBHOM YacThblO NPAaBOBOM CHUCTEMBI
Poccuiickoit @enepaunu (1. 1 ct. 7 Koncrurynuu P®). B coorBercTBUM €O cT.2 PenepanbHOro
3akoHa OT 15 wmroma 1995 r. «O mexayHaponHbix moroBopax Poccuiickoit ®enepaunny
MexayHapoaHbIMH  JOTOBOPAMM IIPU3HAIOTCSA  COIVIAILIEHHUsA, 3aKirodaeMmble Poccuiickoin
Oenepalyieil ¢ MHOCTPAHHBIM TOCYIapCTBOM (MJIM TOCYAApCTBaMHU) OO C MEXAYHApOIHOU
OopraHu3aiyei B MMCbMEHHON (JOpMe U peryimpyemMble MEXTyHapOAHBIM IPABOM, HE3aBHCUMO OT
TOT0, COJIEPKATCsS JIM TaKUe COTJIAIICHHUS B OJHOM MM HECKOJIbKUX CBSI3aHHBIX MEXIY cOOOM
JIOKyMEHTaX, a TAK)Ke HE3aBHCHMO OT HX KOHKPETHOTO HanMeHoBaHus L,

B kxauecTBe npuMepoB MEXIyHAPOAHBIX JOTOBOPOB, B KOTOPBIX ydacTByeT Poccuiickas
®denepanusi, MO)KHO OTMETHUTh:

Benckyto kouBeHuno OOH o noroBopax Mex1yHapOJHON KYIUTU-TIPOJAKH TOBApOB
1980 r. (P® npucoenunmiace B 1990 1.).

PuMckylo KoHBEHIMIO 00 OXpaHEe WHTEPECOB apTHCTOB - HCIOJIHHUTENEH,
npou3BoauTeNei (PoOHOTpaMM U BemarenbHbIX opranm3anuii 1961 r. (PP npucoenunmnacs B 2002
T.) 1 Jp.

MexnyHapoaHblie JIOTOBOPBHI Poccuiickoit ®denepaunn MIPUMEHSFOTCS K
MIPaBOOTHOLIEHUSIM HENOCPEACTBEHHO, KPOME CIIy4yaeB, KOrJa M3 MEXIYHapOJIHOIO JI0roBOpa
CIIEZyeT, YTO JJIsi €ro NMPUMEHEHUs TpeOyeTcs M3JaHue BHYTPHUTOCYIAapCTBEHHOrO akra. Tak,
HarpuMmep, B cooTBeTcTBUM C M. 1 cT. 11 Ilapmkckoil KOHBEHIIMU MO OXpaHe MPOMBIIUICHHOU
cobcrBeHHocTH 1883 1. cTpanbl Coro3a NpeoCTaBIIsAIOT B COOTBETCTBUM CO CBOUM BHYTPEHHUM
3aKOHOJATEILCTBOM BPEMEHHYIO OXPaHy MaTeHTOCIIOCOOHBIX N300pETEeHU, MOJIE3HBIX MOJIENEH,
MPOMBINIICHHBIX 00pa3IoB, a TakKe€ TOBAPHBIX 3HAKOB MJI MPOAYKTOB, SKCIIOHUPYEMBIX Ha
opUIIMATBHBIX WK OQUIIMATIEHO TPU3HAHHBIX MEXIYHAPOJIHBIX BBICTABKAX, OPTAHM30BAHHBIX Ha
TEPPUTOPUU OJHOU U3 ITUX CTPAH.

Ecnmu  wmexnynaponnsiM  goroBopoM Poccuiickoit ®dexnepainuym  yCTAHOBJIEHBI HHbBIE
npaBuja, 4YeM Te€, KOTOPbIE MPETyCMOTPEHbI TPAKJAHCKUM 3aKOHOJATEIbCTBOM, MPUMEHSIOTCS
IpaBHJia MEXIYHAPOIHOTO JI0T0BOPA.

2. OObIyan [1ejI0BOro 000poTa KAaK HCTOYHUK NPAaBOBOr0 peryJiMpoBaHuUsl B
Poccuiickoin Penepanuu.

OO0bIuaii 1e10BOro 060poTa - 3TO CIOKUBIIEECS U IMUPOKO MPUMEHIEMOE B KaKOi-1100
00J1acTH TPEeANPUHUMATEIBCKOW JESITEIbHOCTH IMPaBUIO MOBEJIEHHs, HE NPEAyCMOTPEHHOE
3aKOHOJATEIbCTBOM, HE3aBUCHMO OT TOT0, 3a()UKCHUPOBAHO JIM OHO B KAKOM-JINOO JJOKYMEHTE.

[Tpu3zHaku oObIuas renoBoro odbopora:

1)  3TO cIOXKHUBIIEECS MPABUIIO MOBEICHNUS;

2) OHO IIMPOKO MpHUMEHSETCS  HMCKIIOYMTEIbHO B  Kakoi-mubo  oOmactu
peIPUHUMATEIBCKOM 1€ TeNbHOCTH;

3)  He mperycCMOTPEHO 3aKOHOIATEIbCTBOM;

4) OHO MOKET OBbITh BBIPAKEHO B MMCbMEHHOM (opMme (B BUJIE TOKYMEHTA) UIIH HET.

OObluan TpHU3HAETCS HCTOYHMKOM IIpaBa B TOM Cllyyae, €CIIMd OH CaHKIMOHUPOBaH
rocyJIapcTBOM, Hampumep, B popme ykazaHus Ha HEro B 3aKoHe (Hampumep, cT. 309, 311, 314 u
Ap.).

HanmonaneHble TOProBO-MpOMBIIUIEHHBIE MalaThl U3y4YalOT CYIIECTBYIOLIUE OOBbIYaW U
nyOJNIMKYIOT UX JJIsl CBEJIeHUs 3anHTepecoBaHHbIX Juil. CornacHo cT.15 3akona P® ot 7 urons
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1993 r.!3d «O ToproBo-mpombINIIeHHBIX mamaTax B Poccuiickoii ®ejepauun» TOProBO-
MPOMBINIJICHHAST TajaTra CBUACTEIbCTBYET TOPTOBBIE U TIOPTOBbIC OOBIYAW, TPUHATHIC B
Poccuiickoii denepanuu, U, cleAoBaTeIbHO, MOXKET JaBaTh 3aKIIOYEHHS IO 3TOMY BOMPOCY.
[TuceMEHHBIM TMOATBEPKACHUEM OOBIYasi MOTYT OBITH YCJIOBUS MYyOJUKYEMBIX MPHUMEPHBIX
JIOTOBOPOB, UTO Aonyckaercs .2 c¢1.427 I'paxaanckoro kojaekca PO.

OOblyan  1emoBoro 000poTa, MPOTHBOPEUANIWE OOS3aTENBHBIM ISl  Y9aCTHUKOB
COOTBETCTBYIOILIETO OTHOIICHMSI IMOJIOKEHHUSM 3aKOHOJATEIbCTBA WU  JIOTOBOpPY, HE
MIPUMEHSIOTCS.

B kauecTBe pacnpoCTpaHEHHBIX B MEKIyHAPOJHOM MPAKTUKE 0ObIYAaEB MOKHO OTMETUTH
oOblyan, cHUCTEMaTU3UpPOBaHHbIE MeXayHapoqHOW TOProBoil mnanaroil, MexayHapoHble
MpaBHJia TOJIKOBaHUs TOProBbIX TepMUHOB «MHKOTEpMEY) 2000 T., YHUDUIIUPOBAHHBIE TPaBUIIa
1o WHKacco B pexakuuu 1995 r., YaudunupoBaHueie npaBuia U o0bMan isi JOKYMEHTapHBIX
aKKpEIUTUBOB B penakiuu 1993 r. u ap.

Tak, oObwan «VHKOTEpMC» UMEIOT B KauecTBE ILeJid 00ecredyeHne KOMIUIEKTa
MEX1YHapOJHBIX IIPABUJI TOJIKOBAHUS TOPrOBBIX TEPMUHOB, HAN0OJIEE YACTO UCIOIb3YEMbIX BO
BHeIHel Toprosiie. «TakuM o0pa3oM MOXXKHO M30eXaTb WJIM, 1O KpailHell Mepe, 3HaYMTEIbHO
CHU3UTb HEOIPEAEICHHOCTh PAa3JINYHOIO TOJKOBAaHUS TAKUX TEPMUHOB B OT/I€JIbHBIX CTPaHaX.

3a4acTyro CTOPOHBI KOHTPAKTa HE 3HAKOMBI C Pa3JIMYHON IPAKTUKOW BEJECHHS TOPrOBIIU B
COOTBETCTBYIOLIIMX CTpaHax. OJTO MOKET BbI3bIBaTh HEJIOpPa3yMEHHs, CIOpbl U cyaeOHbIE
pazOuparenbcTBa M MOBJIEYb TpaTy BPEMEHHM U JeHer. Jlyig paspeuieHus 3TUX MpodiieM
MexayHapoiHas Toprosas najiata B 1936 rony omyOinkoBana BIepBble CBOA MEKIYHAPOIHBIX
IpaBWJI TOJKOBaHHUS TOPrOBBIX TEPMHMHOB. OTH MpaBWiia M3BeCTHBl Kak «MHKoTepmc 1936».
[TompaBku 1 qoMONMHEHUs OBLIN MO3/1HEee caenansl B 1953, 1967, 1976, 1980, 1990 u nactosmum
B 2000 roay uisi MpUBEAEHHUS 3TUX MPaBUI B COOTBETCTBHE C COBPEMEHHON MPaKTUKON
MEXYHapOAHON TOPTOBIIH.

Cnenyer momyepkHyTh, uTO cdepa npuMeHeHus MHkoTepMc orpaHudeHa BONPOCAMHU,
OTHOCSAILIMMHCA K TpaBaM M OO0S3aHHOCTSIM CTOPOH JIOTOBOpa KYIUIM-NIPOAAXKH B OTHOILEHHH
MIOCTaBKU IMPOJIAHHBIX TOBApOB (3TO NMOHMMAETCS KaK «MaTepHUajbHbIE BEIIM», HCKIIOYas
«HeMaTepHalbHbIE BEIN», TAKHE KaK KOMIIBIOTEPHOE MPOTrPaMMHOE 00eCTIeYeHHE).

WNHkoTepMe periaMeHTUPYIOT TOJIbKO OTHOLICHUS] MEXAY MPOJaBlaMU U MOKYNaTeIsIMU
10 JOTOBOpaM KYIUIU-TIPOAAKU U, KPOME TOT'O, JINIIb [0 HEKOTOPBIM ONPEEIIEHHBIM aCIIEKTaM.

B To Bpemsa, Kkak 3KcmopTepaM M HMMIOPTEpaM Ba)XKHO YUYUTHIBATH MPaKTUYECKOE
COOTHOIIIEHHE pPA3JIUYHBIX JOTOBOPOB, KOTOpble HEOOXOIMMBI JUISI peaNH3aluu  CHCTKU
MEXIYHApOJAHON KYIUIU-TIPOJAKU - TJI€ HEOOXOAUM HE TOJIBKO JOTOBOP KYIUTU-TIPOAAKU, HO U
JIOTOBOPBI TEPEBO3KH, CTPAXOBaHUA U (PMHAHCHUPOBaHUS, - IHKOTEpMC K€ UMEIOT JIeJI0 C OJJHUM
3 3TUX JIOTOBOPOB, @ IMEHHO JIOTOBOPOM KYTLTH-IPOAaKI»LE),

HNukorepmce 2000

I'pynna E

Otrpy3ka EXW ®panko 3aBoj
(...HaMMEHOBAHHE MECTA)

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»



http://www.e-biblio.ru/book/bib/04_pravo/Perdprinimat_Pravo/Book.html#_ftn2
http://www.e-biblio.ru/book/bib/04_pravo/Perdprinimat_Pravo/Book.html#_ftn3

MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
OaxayaBpHuaTa «YTOJIOBHO-IPAaBOBOH mpoduiby mo HanpasiaeHuio noarotoBku 40.03.01 FOpucnpynennus

Bepcus noxymenra - 1 ctp. 17 u3 149 [lepBsIit 3x3eMILTAD KOIMUA Ne
I'pynna F FCA ®panko nepeBo34nK
(...HAaMNMEHOBAaHHE MECTA)
OcHoBHas FAS CgoGoaHo BIoOdb OOpTa CyaHA
nepeBo3Ka (...HaMMEHOBaHUE MOPTa OTTPY3KH)
HE OIUIa4yeHa FOB CBoGonno Ha GopTy

(...HaMMEHOBaHUE TIOPTa OTIPY3KHU)

I'pynna C CFR Croumocts u ppaxt
(...HaMMEHOBAaHHE MOPTA HA3HAYCHUS )
OcHoBHas CIF  CroumocTs, cTpaxoBaHue U QpaxT
nepeBO3Ka (...HAaMMEHOBaHWE TIOPTA HA3HAYCHUS)
oIUIadyeHa CPT IlepeBo3ka oriaueHa J10

(...HAaMMCHOBAaHNE MECTA Ha3HAYCHUS)

CIP  IlepeBo3ka u cTpaxOBaHHE
OTUTAYCHEI JI0

(...HaMMEHOBaHUE MECTa Ha3HAYCHU)

I'pynna D DAF TIlocraBka Ha rpaHule
(...HaMMEHOBaHUE MECTa)
[TpubsiTHE DES TIlocraBka ¢ cyaHa

(...HaMMEHOBaHUE NIOPTa HA3HAYEHUS)
DEQ IlocraBka ¢ mpuyana
(...HaMMEHOBaHUE NIOPTa HA3HAYEHUS)
DDU IlocraBka 0e3 omuiaTsl MOLLIAH
(...HaMMEHOBAaHWE MECTA Ha3HAUCHUS)
DDP IlocraBka ¢ OmiaToi IMOILIHH
(...HaMMEHOBAaHWE MECTa Ha3HAUCHUS )

Tak, napumep ycnosue CIF (I'pynna C. OcHOBHAas epeBo3Ka OIIauuBaeTCs IPOJIABIIOM)
— «Cost, Insurance and Freight»/«CtoumocTts, cTpaxoBanue u (paxt» - 03HauaeT, 4TO MpOAaBell
OCYILECTBIISICT MOCTaBKY C MOMEHTA Iepexo0/ia TOBapa yepe3 MOpyUHH Cy/AHA B MOPTY OTTPY3KH.

[Tpomaserr 00s13aH OMIATUTH BCE pacxoabl U GhpaxT, HEOOXOAUMBIE U1 TOCTABKHA TOBapa B
COIJIACOBAHHBIM MOPT Ha3zHaueHus. OJHAKO pPHUCK ciaydailHOW TuOenu Wi ciydyailHoOro
MOBPEXKJCHHUS TOBapa, a TAK)Ke JIOObIE TOTOJHUTEIBHBIE PACXOIbl, BOSHUKAIOIINE BCIICACTBUE
COOBITHI, UMEBIIMX MECTO IOCIE Mepeayd ToBapa, MEePEHOCATCS ¢ MPOJaBla Ha IMOKYMAaTes.
Cornacno tepmuny CIF nponaser Takxke 00s13aH 00eclieYuTh MOPCKOE CTPaxOBaHHE TOBapa OT
pHCKa MOKYNAaTess B CBSI3U CO CIy4YalHOM TMOeNbIo N CIy4alHbIM MOBPEKIACHUEM TOBapa BO
BpEeMs IEPEBO3KH.

CrenoBarenbHO, MPOJAaBel] 3aKJII0YAET JOrOBOP CTPaXOBaHMS U BBIIIJIAYUBAET CTPAXOBYIO
npemuto. [Iokymarens TOJKEH NPUHATH K CBEACHUIO, 4TO cornacHo ycanoBusaM CIF ot mponasna
TpeOyeTcst UL 00ecTIeYeHNEe CTPaXOBaHUs Ha YCIOBHSIX MUHUMAJIBHOTO MTOKPBITHSL.
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[Ipu HaMepeHUHU TMOKyMaTelNss 00CCIEYUTh 3aIUTY ITYyTeM TOJIy4eHHUs: 0oJjiee MIMPOKOTO
MOKPBITUSL eMy Iieniecoo0pa3Ho mb0 B oOmpeneincHHOW (opme AOroBOpHUTBCS 00 3TOM C
MPOJIaBIIOM JIHOO 32 CBOW CYET OCYIIECTBUTH JIOTIOIHUTEIEHOE CTPaXOBaHHE.

Cormacio Ttepmuny CIF Ha mnponxaBia BO3JIaraeTcsi BBIMOJHEHHWE TAaMOXKEHHBIX
dbopmanbHOCTEH, HEOOXOIUMBIX ISl BEIBO3a TOBApa.

JlaHHBIN TEPMHUH MOXKET OBbITh HCIOJIB30BAaH TOJBKO IPU MOPCKOM IEPEBO3KE WIH IpU
NEpEeBO3KE BHYTPCHHUM BOJIHBIM TPAHCIIOPTOM. Ecii B HaMepeHHe CTOPOH He BXOJMT Iepeaayda
TOBapa yepe3 MOPYYHH CyHa, [iesiecoodpa3Ho ucrnonp3oBanue tepmuna CPT.

IpakTuyeckuii MaTepuas 1Jisi 3aKpenJieHus MOJTy4YeHHbIX 3HAHUHT
3agaun
3anaua 1.

Poccuiickoe akiimonepHoe 00IIeCTBO 00paTHIIOCh B apOUTpaXKHBIH Cy/1 T'. MOCKBBI ¢ HICKOM
K Oonrapckoit hupme.

Mexay poCCHIICKMM aKIIMOHEPHBIM OOIIECTBOM M OONrapcKoil ¢pupMoii ObLT 3aKIIOYECH
JIOTOBOP IMOCTaBKU. B COOTBETCTBMU C YCIIOBHSMM JI0OrOBOpa Oojrapckas cTOpoHa oOs3anach
MOCTaBUTh MapTUI0 Nap(IOMEPHO-KOCMETHUYECKOW MPOAYKLIUU. ACCOPTHMMEHT ToBapa ObuI
OTIpeNieNIeH CHEIHMAaIbHBIM TIPOTOKOJIOM, SIBJISIBIIMMCS HEOTHEMJIEMOW YacThIO JIOTOBOpa, W
OTCTYIUIEHHUS OT COTJIaCOBAaHHOTO IEepeUHs B OJIHOCTOPOHHEM HOpsijIKe He Jonyckanuch. Oriara
TOBapa JIOJDKHA ObUTa OBITH TPOM3BENEHA IOCIE €ro MPHEMKH IO KOJMYECTBY M KAadeCTBY
MOKyIaTeJeM.

AXTOM IIpUEMKH TOBapa OBLIO yCTAHOBJICHO, YTO OONTapcKas CTOpOHA HapyIInjla yCIOBUS
IPOTOKOJIA, B OJJHOCTOPOHHEM MOPSAJKE U3MEHHMB acCCOPTUMEHT mapgromepHoi mpoaykuuu. Ha
TpeOOBaHUE TIOKYIATeNs 3aMEHUTHh TOBap Ha TOBap, COTJIACOBAaHHBIM B MPOTOKOJIE, MPOIABEIl
OTBETHJI OTKA30M.

Hcren, m3maras oOCTOSITENbCTBA JeJa, CChUIANICS HAa HOPMBI [ paskIaHCKOTO KoIeKca
Poccuiickoii denepannn. OTBETUHK k€ 000CHOBBIBAJ CBOU BO3Pa)KEHUSI HA OCHOBE MOJIOKEHUH
Konenniuu OOH o goroBopax MexJIyHapoIHOH Kymiau-npoaaxku ToBapos (1980).

Kakne HopMaTUBHBIEC aKThI OJIEKAT MPUMEHEHHIO NIPU PENIEHUH TAaHHOTO criopa?
[Ipumensitorcs 11 B Poccuiickoit @enepanivv HOpMbl MEXIYHAPOIHBIX JOTOBOPOB?
Kaxkoe pemienne 10mkeH NpUHSTH Cya?

3agaua 2.

®upma, 3apeructpupoBaHHas B Typuuu, oOpartuiach B apOUTpPaxHBIA CyJ C HCKOM K
pOCCHIICKOMY aKIIMOHEPHOMY 00111eCTBY. POCCHICKUM TOProBBIM NMpeanpusaTueM (MOKymaTesieM)
B utosie 2003 rosa ObUT 3aKII0YEH BHEIIHETOPTOBBIM KOHTPAKT € 3TOH (pupmoii (mpoaaBiioM) Ha
IIOCTaBKY TOBapa.

CTOpoHBI U 3aKJIFOUEHUH CJIEIKH B MHUCbMEHHOM (hopMe JOroBOPHIIKCH, YTO MOCTABKa
ToBapa OyzeT ocymiecTBIAThCA Ha ycnoBusx CU® (Mmopckas nepeBo3ka) B penakiuu Makorepmce-
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2000. IIpu »TOM 00s13aHHOCTH 1O OIUIaTe (paxTa JO MyHKTA HA3HAYEHHUS U IO CTPAXOBAHHIO
C/IEJIKH BO3JIarajiach Ha MpoJaBlia - MHOCTPaHHYIO GupMy. DaKTHUECKH NTEPEeBO3Ka OCYIIECTBICHA
Ha ycnoBusix @OBb - mpoaaser mocTaBky He CTpaxoBaj. B myTu ToBap OblT HCTIOpYEH MONalaHueM
MOPCKO# BOJIbI BO BpeMmsi mTopma. [lokynareib, moJiy4rB TOBap B HETOJHOM COCTOSIHUM, CUEJI 3TO
BHUHOI NpoJiaBlia, KOTOPbIA OJHOCTOPOHHE M3MEHMJ Oa3ucHble ycioBus nocraBku ¢ CUD Ha
@®OB, uto, B CBOIO OYEpe b, MPUBEIIO K HEHAIJISKAIIEMY UCTIOJTHEHUIO 0053aTENILCTB TI0 CHIENKE.

WNuoctpannas ¢upma HacTanBasa, 4YTo IBYCTOPOHHEE U3MEHEHHUE JIOTOBOPA HMENIO0 MECTO.
B xauectBe n0Ka3zarenbCTBa MPUBOAMINCH CIEIYIOIIME 00CTOSTENBCTBA: MPOIABELl OTIIPABUI IO
dakcy odepTy C NpeasioKeHHEM CHHU3UTh IIeHYy KOHTpAKTa; MOKyMNareiab B TelehOHHBIX
IIEpEeroBopax COrJacwics ¢ 3TUM NpeiokeHueM. B pesynbrare Tene@oOHHBIX MEPEroBOPOB
MpOJaBel] cuesl BO3MOXKHBIM 3adpaxToBaTh cyaHo Ha ycioBusax @Ob u He cTpaxoBaTh CHEIKY.
Poccwuiickoe mpenrnpusiTie oTpuiiano GakT yCTHOTO COTIAcHs Ha U3MEHEHHUE YCIIOBUN KOHTPAKTA.

[Tpumensitorcst B Poccuiickoit ®enepanuu oObl4au IpU  peryJIUpOBaHUM
OTHOLICHHH, BO3HUKAIOIUX B CBSI3U C OCYILIECTBICHUEM IIPEANIPUHUMATEIBCKOMN EATENbHOCTH?
K kakoMy UCTOYHHKY @IPaBOBOIO pEryJIMpPOBaHUS OTHOCATCA  YCJIOBHUSA
«ukotepmc- 2000»?
: B kakux cinyuasx npumensitorcs yciaosus «MukoTepmc-2000»?
Kak cyn nomxen pemurs criop?

TecTbI

1. Kakue u3 HCTOYHHKOB NMPABOBOr0 PEryJHPOBAHUS XapaKTEPHbI TOJbKO IJIs
PeryJiupoBaHusi OTHOIIEHHUIi, BOSHUKAIOLIUX MPH OCYUIECTBJIEHUH MPeINPUHUMATEIHCKOM
aeaTeJLHOCTH?

a) oObIyau JIeI0BOro 00opoTa

b)  MexayHapoaHbIEe TOTOBOPHI

C)  oOmuenpu3HaHHBIC MPUHIUITBEI MEKTYHAPOIHOTO TIpaBa

d)  HOpPMBI HHOCTPAHHOTO MpaBa

2. Kakue u3 mnepeyMC/JeHHbIX BH/0B INPAaBOBBIX AaKTOB 00J1a1aI0T BbICHIEI
IOPUANYECKOH CHI0i?
a) [OJI3aKOHHBIE HOPMATHUBHBIE [IPABOBBIE AKTHI

b) 3aKOHBI
C)  3aKOHBI U MOJ3aKOHHbIE HOPMATHUBHBIE ITPABOBBIE AKTHI CYOBEKTOB (heaepariu
d)  HOpMaTHBHBIC IPABOBBIC AKTHI OPraHOB MECTHOTO CAMOYTIPABJICHUS

3. ITon3akoHHBIM aKTaM, peryJHpyOIHUM, B TOM YHC/Ie NPeANPHHUMATEIbCKHE
OTHOLLIEHUS, ABJSAETCS. ..

a) Konekcel

b)  Koncruryuus

C) ITocranosnenus IIpaBurenscrBa

d)  denepanbHbIC 3aKOHBI

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»




MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
OaxayaBpHuaTa «YTOJIOBHO-IPAaBOBOH mpoduiby mo HanpasiaeHuio noarotoBku 40.03.01 FOpucnpynennus

Bepcus nokymenra - 1 ctp. 20 u3 149 IlepBblii 3K3eMILIIP KOITUA Ne
4, HNmeror JIH HOpPMaTHBHbIE NMpaBoOBbIEe aKThl, peryjaupymomme
npeaAnpuHuMaTeJbCKUe OTHOICHUS, OﬁpaTHle CI/IJIY?
a) HET, HE UMEIOT

b)  na, umeroT
C)  [1a, TOJBKO B CIIy4asx, KOrJa 3TO MPSAMO MPETyCMOTPEHO 3aKOHOM
d)  da, TONBKO MO PELICHHUIO Cya

5. IIpumeHeHNe aHAJOTMHM 3aKOHA K OTHOUIIEHUSIM, BOBHHUKAIOIIUM B CBSI3H C
ocyllecTBJIeHHEM NMpeINPUHUMATEIbCKOH 1eSITeJIbHOCTH. ..
a) JOTTYCKaeTCs TOJIBKO K 001acTu (PMHAHCOBOTO MIpaBa

b)  nmomyckaercs TOJNIBKO K 00JIaCTH aJIMUHUCTPATUBHOTO IpaBa
C)  HET, HE JOIMyCKAeTCs
d)  momyckaercs, HO JIHIIb K OTHONICHUSIM, PETYIHPYEMbIM TPaXKIAHCKHM IIPABOM

6. B cayuae ecju MeKIyHAPOAHBIM 10roBopoM P® ycTaHOB/IeHbI HHBbIE PABHJIA,
4eM Te, KOTOpbIe MPeIyCMOTPEHbI BHYTPEHHHM 3aKOHOAATEJIbLCTBOM, PeryJIHpYOUIHM
npeanpUHAMATEIbCKHE OTHOLIEHHS. ..

a) NPUMEHSIOTCS IPaBHUIIa IPAKJAHCKOTO 3aKOHOIaTeIbcTBa PD

b)  mpuMeHsIOTCS MpaBUiIa MEXTYHAPOIHOTO JTOTOBOPa

C) NPUMEHSIOTCA  MpaBWiIa  TPaXAAHCKOro  3akoHoaaTenbcTBa PO wim
MEKTYHApPOIHOTO JOTOBOPA 110 PEHICHUIO CY/1a

d)  Bompoc He yperynupoBaH 3aKOHOAATEIHCTBOM

7. B ciayuae eciiu 00bI4aii 1€J10BOr0 060pOTa MPOTHBOPEYHT 3aKOHOAATEILCTBY

a) NpUMEHsIETCs 00bIYail 1eT0BOro 060poTa

b)  oObIyaii AeT0BOrO 0OOPOTA HE IPUMEHSIETCS

C)  npumensercs  o0Oblwaii  gemoBoro  o0oOpoTa MO TPAMOMY  YKa3aHHIO
rOCYIapCTBEHHOTO OpraHa

d)  mpumensiercst 0ObIUall AETOBOTO 000POTA 10 PEHICHUIO CY/Ia

8. DenepajbHbIH 3AKOH BCTYNAeT B CHILY...

a) no ucredeHuu 10 nHel mocne AHS MEepBON MyONMKAIUHU, €CIU UHOW MOPSIOK He
IIPENYCMOTPEH B CAMOM 3aKOHE

b) M0 MCTEYeHHM 7 JTHEeH mocie THS MepBOM MyOJMKalUM, €CId UHOW MOPAIOK He
IIPEAYCMOTPEH B CAMOM 3aKOHE

C) ¢ MmomeHTa npuHaTHs ['ocynapcteennon {ymon @C PO

d) ¢ 1- ro 4ncna MecsIa, CIEIYIOLIEro 3a MecsleM O(pHUIHUATBHOTO OMyOINKOBAHHS
3aKOHa

9. B cayuyae mnporuBopeuussi VYkaza Ilpesmgenra Pd®, peryaupyromero
NnpeAnpHHUMAaTeIbCKUe OTHOLIeHNs, ['paxknanckomy koaexkcy P@ npumensercs...
a) I'paxnanckwuii kogeke PO

b) Va3 Ilpesunenra PO
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C) BepxoBubiit Cyn PO moxer npumeHuTh 1o BeIOOpY YKa3 IIpesupenta PO umu
I'paxxnanckuit kogekc PO
d) BOIIPOC 3aKOHOAATEIbCTBOM HE YPETyJIUPOBaH

Tema 3. Cy0beKThI NpeanpUHIMATEIbCKOM 1esiTeIbHOCTH

Bonpocs! TemMbI:

1. IlpaBoBoe TOJOXKEHHE TpakJaHWHA, 3aPETHCTPUPOBAHHOTO B  KadyecTBE
WHUBUIYAILHOTO TpeanpuHuMaTests. [ 1aBa KpecThstHCKOTO ((hepMepcKoro) X0o3siicTBa.

2.  IOpuauyeckne nHIa Kak CyOBEKTHl MNPEANPHHAMATENBCKON IEATeIBHOCTH.
Oco0eHHOCTH PerucTpalnu, IpeKpaIeHus.

3. OcoOeHHOCTH NPaBOBOIO IOJIOKEHHUS OTACIbHBIX BHUAOB IOPUIMYECKUX JIULL,
OCYHWICCTBIAIOIUX MPCANIPUHUMATCIIBCKYIO ACATCIbHOCTD (KOMMCp‘IGCKI/Ie, HCKOMMCPUYCCKHUC
OpraHM3aluy, MaJIble IPENPHUITUS U AP.).

TeopeTnueckuii MaTepuas 1Jisi H3yYeHHUS

1. IIpaBoBoe moOJI0KeHHE TIPAKIAHUHA, 3aPeTHCTPHPOBAHHOIO0 B KayecTBe
HHIUBHIYAJbHOTO0 NpeanpuHumares. ['J1aBa kpecTrbsaHckoro (¢pepmepcekoro) xo3siiicrpa.

B kadecTBe CyObEKTOB NMPENNTPHHUMATEIHCKUX MPABOOTHOIICHUH MOTYT BBICTYIIATh:

- (usHyeckue JIMLa;

- IOPUIMYECKHE JIUIIA.

dusnyecKue Juna — 370 rpaxaane Poccuiickon denepanniv, MHOCTPAHHbBIE TPaXKIaHE U
nuna 6e3 rpaxaancTsa. CoriacHo 1. 4 1. 2 I'paxkaanckoro kojexca PO npasuia, ycTaHOBJIEHHbIE
IPaXXAAaHCKUM 3aKOHOAATEIbCTBOM, MPUMEHSIOTCA K OTHOLIEHHUSM C Y4acTHEM HMHOCTPaHHBIX
rpaxjaH, Jul ©0e3 TpaxJaHCTBA M WHOCTPAHHBIX IOPUIUYECKUX JIMI, €CIM MHOE He
MPEeyCMOTPEHO (efepatbHbIM 3aKOHOM.

Jnst Toro, 4To0bl (PU3HYECKOe JIUILO CTAI0 CYOBEKTOM Ipa)kJTaHCKUX MPABOOTHOILICHUH,
HEe00X0oarMO 4YTOOBI OHO 00J1a/1aJI0 TTPABOCTIOCOOHOCTHIO U JEECTIOCOOHOCTHIO.

Cornacho cr. 17 I'paxnanckoro koxekca P® rpaxkaaHckasi IpaBocnoco0OHOCTh — 3TO
CIIOCOOHOCTH UMETh IPaXAaHCKHE IIpaBa U HECTH 00s13aHHOCTHU. [ paxkaaHckast mpaBoCOCOOHOCTh
NpU3HaeTCsl B PaBHOM Mepe 3a BceMu rpaxigaHamu. IIpaBocmocoOHOCTE — 3TO oOIIas
MPEOChUIKA /1711 BOSHUKHOBEHHS CYObEKTHBHBIX MPaB U 00S3aHHOCTEH.

ITpaBoCIOCOOHOCTH TpakJaHMHA BO3HUMKAET B MOMEHT €ro POXKACHUS U IMPEeKpaIlaeTcs
cMepThio. JleHb poXIeHUs U JeHb CMEPTHU OIpeNessieTcsl Ha OCHOBAaHMM 3allUCH B KHUTE
PETUCTpAIMK aKTOB IPAXKIAHCKOTO COCTOSIHUS B coOTBETCTBUU ¢ D3 0T 15 HOs0pst 1997 1. Ne 143-
®3 «O06 aKTax TpaKTaHCKOTO COCTOSTHUS.

[Tox rpaxaanckoil 1eecmocOOHOCTBIO B cOOTBETCTBUM € M. 1 cr. 21 I'pakmanckoro
Kogekca P® mnoHuMaeTcsi COCOOHOCTh TpakJaHMHA CBOMMHM JE€HCTBUSIMU HpUOOpeTaTh U
OCYILECTBIISAThH IPAXIaHCKHUE TPaBa, CO3/1aBaTh AJIs ce0sl TpakJaHCKUe 00sI3aHHOCTH M UCTIOJIHSATh
ux. [I'paxxganckas JeecnocoOHOCTh BO3HUKAaeT B IOJHOM 00beME C HaCTYyIJIEHUEM
COBEPUIEHHOJIETHSI, TO €CTh 110 JOCTUKEHUHM BOCEMHAJIIaTHIIETHETO Bo3pacTa. C 3TOro Bo3pacra
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rpaKIaHUH BIPABE COBEPILATH CAMOCTOSTEIBHO JHOObIE BUJIBI CHIETOK (CIIEIKOCIIOCOOHOCTD) U
CaMOCTOSITEILHO HECET OTBETCTBEHHOCTh II0 CBOUM 00s3aTeIhCTBAM B TIOJHOW Mepe
(IeTMKTOCIIOCOOHOCTB ).

B HekoTOphIX cCiy4asx TIONHAs JIEeCIIOCOOHOCTh BO3HUKAET JO JIOCTH)KCHUS
BOCEMHA/IATH JIET, & UMEHHO:

- IpY BCTYIUIEHUH B Opak;

- IIPU SMaHCUIIALUU.

B nHacrosimee Bpemsi o0muii 6pavnblii Bo3pact Ha Teppuropuu Poccuiickoit denepanun
COBIMAJIaeT C BO3PACTOM MOJHOW TpakIaHCKOH AeecriocoOHocTH - 18 net. B cBs3u ¢ TeM, yTo
(dakTrdeckue OpauHble OTHOIIEHHUS CKJIAIBIBAIOTCS U B 00Jie€ paHHEM BO3pacTe, B COOTBETCTBUU
¢ m. 2 cr. 13 CeMelHOro KoAEKca NMpU HAIUYUU YBAKUTEIBHBIX IMPUYUH OpraHbl MECTHOTO
CaMOYTIPaBJICHUS BIpaBe pa3peliuTh BCTYNUTh B Opak JMiaM, JJOCTUTIIMM BO3pacTa
HIeCTHAIATH JIeT Mo ux mnpockde. CHukKEeHHEe OpayHOro BO3pacTa MPOU3BOAUTCS OpraHaMu
MECTHOUM aJIMUHUCTPALINH 110 MECTY JKUTEIbCTBA JIMII, BCTYHAIOLIUX B Opak.

JlpyruM  OCHOBaHMEM [UIsl NPHOOPETEeHUsT TOJHOW J1eeCOCOOHOCTH  SIBJISETCS
SMaHCHUTIALIUS.

OMaHcunauus — OOBSBICHHUE HECOBEPIICHHONETHETO, JOCTUTIIEro IIECTHAATH
JIET, TOJIHOCTBHIO JEECIOCOOHBIM MO PEIICHUIO OpraHa ONEKH U TMOIMEUUTENhCTBA - C COTJIACUS
000MX poJUTENeH, YCHIHOBUTENEH WM MOMEYUTENs JTM00 IPU OTCYTCTBUU TaKOTO COTJIACUSA - TIO
pemienuto cyna (ct. 27 I'paxknanckoro koaekca PD).

OcHOBaHUSIMH JIJ151 SMAHCHUTIAIINU SBIISTFOTCS

- paboTa 1o TpyI0BOMY JOTOBOPY, B TOM YHCIIE€ IO KOHTPAKTY;

- WIM C COTJIacusl pPOJUTENEH, YCHIHOBUTENEH WJIM TIONEUYHUTENs 3aHITHE
MpEeANPUHUMATENIbCKOU IEATETbHOCTBIO.

C MomeHTa mpU3HAHUS HECOBEPIICHHOJIETHETO MOJTHOCTHIO J1€€CIIOCOOHBIM TOJIPOCTOK
BIIPAaBE CaAMOCTOSITENILHO COBEpIIATh JIOOBbIE BUABI CACIOK, a POJUTENH, YCHIHOBUTEIH U
MOMEYHUTENIb HE HECyT OTBETCTBEHHOCTH IO  0053aTelbCTBAM  AMAHCHUIIMPOBAHHOTO
HECOBEPIIICHHOJIETHETO, B YaCTHOCTH MO 0053aTelbCTBaM, BO3HUKIINM U3 CIIEIOK, BCIEJICTBUE
MPUYHHEHUS UM Bpeja.

Hapsiny ¢ monnoit neecriocobnoctsio I'paxxknanckuii kogeke PO Boiaenser:

- YACTUYHYIO JIE€CTIOCOOHOCTh MastoyieTHHX (0T 6 10 14 7er);

- YACTUYHYIO JIEECIIOCOOHOCTH MOAPOCTKOB (0T 14 10 18 7eT);

- OTPaHUYEHHYIO JICECTIOCOOHOCTD;

- HEIeeCIIOCOOHOCTD.

OnHUM M3 DIIEMEHTOB TPaXJIAHCKOW MPaBOCIIOCOOHOCTH (U3MUECKUX JIUI[ SBISETCS
3aHATHE TPENNPUHUMATEITLCKON JaesTenbHOCThI0 (cT. 18 I'pakmanckoro xkogekca Pd).
['paxmaHuH BHpaBe 3aHUMATbCA TNPEANPUHUMATEIBCKONW JEATENbHOCThI0 0e3 00pazoBaHMs
IOPUAMYECKOTO JIMI[A C MOMEHTA TOCYIapCTBEHHON PErucTpalui B KaueCTBE MHAWBHIYaJIbHOTO
IpeIIPUHUMATEIS.

Jo 1 suBaps 2004 r. mopsagoK perucrpanuu cyObeKTOB MpeAnpUHUMATEIbCKON
NesTeabHOCTH OblT ompeneneH PenepanbHbIM 3akoHOM OT 14 umions 1995 r. N 88-d3 «O
TOCYIapCTBEHHOW MOJJIEPKKE MaJoro MpeanpuHuMaTenbcTBa B Poccuiickoit CDez(epauHI/I»[‘—‘l,
Vkazom Ilpesunenta PO ot 8 umronga 1994 r. N 1482 «O06 ynopsiioueHUM TOCyAapCTBEHHOM
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PErHCTpaLH IPeIIPUATHIl U IpeAIpHHIMAaTENIeH Ha TeppuTopun Poccuiickoii denepamum»™ n
JPYTUMU TTPABOBBIMHU aKTaMH.

B Hacrosiiee Bpems NOPSIOK pErucTpaldid HHAWBUIYaJIbHBIX MpEINpUHUMATEICH
perynupyercst @edepanvhovim 3axkonom om 8 ascycma 2001 2. N 129-D3 «O 2ocyoapcmeennoi
pecucmpayuu WpUOUYUecKUx 1uy U UHOUBUOYAIbHBIX RPEOnPUHUMAM el .

[Tpu rocymapcTBEeHHON perucTpanuu GU3NIECKOro JIMIA B KAYECTBE WHAMBUIYAIBHOTO
MpeIpUHUMATENS B PErUCTPUPYIOLINI OpraH NpeaCcTaBIsIIOTCS:

a) TOJAMMCAHHOE 3asBHUTEJIEM 3asBJICHUE O T'OCYIapCTBEHHOW perucTpaunuu mo ¢Gopme,
yrBepxkaeHHou [IpaBurensctBoM Poccuiickoit denepanmu;

0) Komus OCHOBHOTO JIOKYMEHTa (DU3MUYECKOTO JIHIA, PETUCTPUPYEMOTO B KAaueCTBE
WHAUBUAYAILHOTO TpEINpUHUMATENs (B clydae, eclid (pU3M4ecKoe JIMIO, PErHCTPUPYEMOE B
KaueCTBE HWHJMUBHUAYAJIBHOTO TPEANPUHUMATENS, SBIsETCA TpakJaHUHOM Poccuiickoi
denepanyn);

B) KONIUS JOKYMEHTA, YCTaHOBICHHOrO (heepanbHbIM 3aKOHOM WJIM NPU3HABAEMOTO B
COOTBETCTBUU C MEXIYHapOAHBIM J0roBopoM Poccuiickoit denepannu B KadyecTBe JOKYMEHTa,
YIOCTOBEPSIONIETO0 JIMYHOCTh HWHOCTPAHHOTO Tpa)kJAaHWHA, PETUCTPUPYEMOTO B KayecTBE
WHAUBUAYAILHOTO TpEIINpUHUMATENs (B clydae, ecliu (pU3M4ecKoe JIHMIO, PErHCTPUPYEMOE B
KaueCTBE UHJIUBUAYAJIbHOTO IPEANPUHUMATEIIA, SBIISCTCSI HHOCTPAHHBIM TPAXIaHUHOM);

T') KOMHs JOKYMEHTa, IPEeyCMOTPEHHOTO (peiepalbHbIM 3aKOHOM WJIM MPU3HABAEMOTO B
COOTBETCTBUU C MEXIYHAPOJHBIM J0roBopoM Poccuiickoit denepanny B Ka4eCTBE TOKYMEHTA,
YIOCTOBEPSIONIETO JIMYHOCTh JiMIla ©0€3 TpakJaHCTBa, PETHUCTPUPYEMOTO B KauyecTBE
WHAWBUAYAILHOTO TpEANpUHUMATENS (B clydae, eclu (pU3M4ecKoe JIHI0, PErHCTPUPYEMOE B
KaueCTBE WHJIUBUIYATHHOTO TIPEANPUHUMATEIIS, IBIISETCS JTUIIOM 0€3 TpaKJaHCTBA);

1) KOIUSI CBUJIETENBCTBA O POXKJICHUHU (PU3UUECKOTO JIUIIA, PETUCTPUPYEMOTO B KadeCcTBE
WHIUBUIYAJIbHOTO MPEIITPUHUMATEIS;

€) KOMHsI IOKYMEHTa, MOATBEPIKIA0IIEro MpaBo PU3NIECKOTro JUIA, PETUCTPUPYEMOTO B
KaueCcTBE WHAMBUIYAJbLHOTO TMPEANPUHUMATENS], BPEMEHHO WM TIOCTOSHHO TMPOXHUBATh B
Poccuiickoit @enepannu (B ciaydae, ecid (U3NYECKOE JIHMIIO, PETUCTPHUPYEMOE B KauecTBe
WHJUBUIYAIbHOTO MPEANPUHUMATEINS, SBISICTCS MHOCTPAHHBIM TPAXTAHMHOM WJIU JIMIIOM O€3
TpaXXIaHCTBA);

) TOJJIMHHUK WM KOMHUS JOKYMEHTa, TOATBEPKIAIOMIET0 B YCTAaHOBJICHHOM
3aKOHOJATENHCTBOM Poccuiickoit Deepanuu Mopsake apec MecTa KUTEIbCTBA (HU3HUECKOTO
TuIa;

3) HOTapUAIILHO YIOCTOBEPEHHOE COTJIacue POAMTENEH, YCHIHOBUTENEH MM TIOTIEUUTENs
Ha OCYIIECTBIIEHHWE TMPEANPUHUMATEIHCKON JCATENHHOCTH, €CIU  (U3UYECKOE JIHIIO,
perucTpupyemoe B KauecTBe WH]JIMBUIYaIbHOTO npeAnpUHUMATEs, SIBJISIETCS
HECOBEPIICHHOJETHNM;

1) TOKYMEHT 00 yIIaTe TOCyJapCTBEHHOM MOIUIUHBI.

He nomyckaercs rocymapcTBeHHas perucrpanus (U3MYECKOro JiMia B KadyecTBe
WHJVBHIYAJIbHOTO NTPEAIPUHUMATEIS:

- €CJIM HE YTpaTHJIa CUIIy €r0 TOCYyIapCTBEHHAs! pErucTpanus B TaKOM KadyeCTBeE;

- anb0 HE MCTEeK TroJ CO JHSA HPUHATHS CYJIOM pelIeHHs O NpPU3HAHUU €ro
HECOCTOSITENIHBIM (OaHKPOTOM) B CBSI3M C HEBO3MOXKHOCTBIO YIOBJIETBOPUTH TPEeOOBAHUS
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KPEIUTOPOB, CBA3aHHBIC C PaHEE OCYLIECTBIIEMON UM MPEANPHHUMATEIBLCKON JIESTEIbHOCTBIO,
WM PpCHICHUA O MNPCKPAIICHHU B IMPUHYAUTCIBHOM IIOPAAKE €ro ACATCILHOCTH B KadYCCTBC
VHIUBHTyJIbHOTO TIPEIPUHUMATEIIS;

- 1100 He UCTEK CPOK, Ha KOTOPBIH JaHHOE JIUIIO [0 IPUTOBOPY CY/a JIUIICHO IIpaBa
3aHMMAaTbCS NPEANPUHIMATEIBCKOM IEeSITENbHOCTBIO.

ITockonbKy HMHIUBUAYyaJbHbIE INpEANPUHUMATEIN HE BCerjga CoOMI0Aa0T IpaBuiIa o
roCy/IapCTBEHHOW perucTpauuu, To B cT. 23 ['paxknaHckoro kojaexkc P® mpeagycmorpeHo, 4to
TAaKOM IpPENIPUHUMATEIb HE BIPABE CCUIATHCSA B OTHOLUIEHUM 3aKJIIOUYEHHBIX UM IIPU BEICHUU
IIPEANPUHUMATENIBCKOM IEATEIBHOCTH CAEJIOK Ha TO, YTO OH HE SIBIIAECTCS IPEAIIPUHUMATENIEM, U
Cyll, B CBOIO 04€peb, MOKET IPUMEHUTh B OTHOLIECHUU TAKUX CHEJIOK HOPMBI, PETYIUPYIOLIUE
IpEeIIPUHUMATEIbCKYIO  JeSTeNIbHOCTh. MMeroTcss BBUAY IMpekIe BCEro HOPMBI 00
OTBETCTBEHHOCTH npeanpuHumareneit. Cornacuo 1. 3 ct. 401 I'paxxnanckoro kojaekca PO nuna,
OCYILIECTBIAIOIINE PEAIIPUHUMATENIBCKYIO AECSITEIBHOCTh, HECYT OTBETCTBEHHOCTh HE3aBUCHMO
OT BHHBI.

I'paxnanckuii komekc P® mnpsMo He peryaupyer OCOOEHHOCTH OCYIIECTBIICHUS
IPEIIPUHUMATEIBCKOM  EATENbHOCTH  MHIMBHUIYaJbHBIMH  IPEANPUHUMATEISAMH, 34
HEKOTOPBIMU  HUCKIHOYeHHsAMH. K OpeanpuHUMATelNbCKOM — JEATENbHOCTH  IPa)aaH,
ocyuiecTBisieMoid 0e3 00pa3oBaHHs IOPUAMYECKOTO JIMIA, IPUMEHSIOTCS MOJOXEHHUS O
KOMMEPUYECKUX opraHuzanusax. OZHAKO HE BCE MOJOXKEHUS MOXKHO IPUMEHATH, HAIPUMEp, HE
MPUMEHSIOTC mpaBuiia ['paxkmaHckoro kojekca Poccuiickoit ®denepanu 0 JTUKBUIALMHA
IOpUIMYecKkux Jui. Tak, HamoroBass MHCHEKIMS oOpaTuiach B apOUTPaKHBIM CyJ C HCKOM O
MPEKpALIEHUH TPEeAIPUHUMATENbCKON IeATENbHOCTH TpaxkaanuHa H., ocymecTsisBiiero ee 0e3
o0pa3oBaHus 0pUaIMYEcKOro Juna. Mick Obli 3asBIeH Ha OCHOBaHMHU cTaThk 6 3akoHa Poccuiickoii
®enepanun "O NPpUMEHEHUH KOHTPOJBHO - KACCOBBIX MAalIWH MPU OCYIIECTBIEHUHU JEHEKHBIX
pacyeToB Cc HaceleHueM" .

Cyn nepBoil ”HCTaHIIMM MPUIIEN K BBIBOAY, YTO K IPEAIPUHUMATEIBCKON 1€ATEeIbHOCTH
rpaxJiaH, OCYLIeCTBIsIeMON 0e3 00pa3oBaHMs FOPUIMYECKOrO JUIA, MPUMEHSIOTCSA IpaBHiIa
I'paxxnanckoro kogekca Poccuiickoit denepanuu, peryiupyomue AesTeNbHOCTh FOPUINYECKUX
JIUL], BKJIIOYasi HOPMBI O JIMKBUIALUU IOPUIUYECKOT0 JUla. B MOCTaHOBIEHUH TaKKe OTMEUEHO,
YTO TMOJOXKEeHHsI cTaThu 6 3akoHa Poccuiickoit ®epepanuu "O NPUMEHEHHH KOHTPOJIBHO -
KaCCOBBIX MalINH IIPU OCYILLECTBICHUH JIEHEAKHBIX PACUETOB C HACEJIEHUEM" OTHOCSTCS HE TOJIBKO
K IOPUAMYECKUM JIMLaM, HO U K TpaXkJlaHaM - IIpeApUHUMATENAM (cTaThsl 1 Ha3BaHHOTO 3aKOHA).
@aKkT HEOJHOKPAaTHOrO HApyILIeHHWs OTBETYMKOM TpeOoBaHMM 3akoHa MarepuaiamMu Jena
MTOATBEPK/IECH.

[Ipesunuym Beicmero Apo6urpaxknoro Cyna Poccuiickoit ®enepaiuu, NpoBEpHB B
MOpsJIKE HAJA30pa Ha3BaHHBIE Cy/1e0HbIE aKThl, OTMEHHII UX U ITPOU3BOJICTBO I10 AENy MPEeKpaTui,
UCXO0Js U3 CIIEYIOLIETO.

CornacHo cratbe 23 Koaekca (myHKT 3) K IpeIpUHUMATEIbCKON 1eATEeIbHOCTH IpaxIaH,
ocyliecTBisieMoll 0e3 00pa3oBaHHs IOPUAMYECKOro JHIA, MpuMeHstoTcs mnpaBuia Kopekca,
KOTOpBIE PETYJIUPYIOT JEATENbHOCTh IOPUIAMYECKUX JIUIL, SBJISIOUMXCI KOMMEpPUYECKUMU
OpraHM3alMsAMH, €CJIH MHOE HE BBITEKAE€T M3 3aKOHA, WHBIX IPABOBBIX AKTOB WM CYLIECTBa
MIPaBOOTHOLIEHUSI.
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Hopmbl Konekca o nuMKBUIALMM FOPUIMYECKOrO JIMLA HE MOTYT OBITh NPUMEHEHBI B
OTHOILIEHUH TPAXKJAH - PEANPUHUMATENEH B CHIIy OCOOCHHOCTEH MX MPAaBOBOTO MOJIOKEHUS KaK
CyOBEKTOB IIpeIIPUHUMATEILCKON iesiTenbHOCTH. [Iponeypa MMKBUAALUH FOPUINYECKOTO UL
(cnenyrolas 3a IPUHATUEM PELLIEHUS O €ro JIMKBUIALMH) 3/1€Ch HE IPUMEHUMA.

[Topsimok TOCYAapCTBEHHOW PErHCTpPAalUU MpHU TNPEKPAlCHUH (PUIUYECKUM JTHIIOM
NESITeIPHOCTH B KaueCTBE  WHAMBHIYaJIbHOTO  MPEANPUHUMATEIS  ONPEACICH  CT.
22.3 ®edepanvnozo 3axkona om 8 aecycma 2001 2. N 129-D3 «0 zocyoapcmeennoii
pezucmpayuu 10puouYecKux uy u UHOUSUOYATbHbIX NPEONPUHUMAM ENell) .

l'ocynapcTBeHHast perucTpanys Mpy MpeKpameHnd GU3HUECKUM JIHIIOM JESITEeIbHOCTH B
Ka4eCTBE MHIUBUAYAILHOTO IPEANPUHUMATEIIS OCYIECTBIISETCS:

Ha OCHOBAHHH IMOJIAHHOTO MM 3asIBIICHMUS,

B CBSI3U CO CMEPThIO JIAHHOTO JIMIIA,

B CBS3M C NPUHATHEM CYAOM pEIIeHHs O TPU3HAHUH €r0 HECOCTOSTEIbHBIM
(6aHKpOoTOM);

B CBSI3M C BCTYIUICHHEM B CHIJIy IPUTOBOpA Cy[a, KOTOPBHIM €My Ha3HAYeHO
HaKa3aHUEe B BUJC JIMIICHHS IpaBa 3aHUMATHCSA IMPEIIPUHUMATEIBCKON JEATEIBHOCTBIO Ha
OIIPEJIETIEHHBIN CPOK;

B CBSI3M C aHHYJUPOBAaHMEM JJOKYMEHTA, OATBEP KIAIOIIETO MPaBo JaHHOT'O JIMLA
BPEMEHHO WIM MOCTOSIHHO MNpoxkuBaTh B Poccuiickoit ®dexepannu, WIM OKOHYAHHEM CpOKa
JICMCTBHSI YKa3aHHOTO JJOKYMEHTA.

OnHuM 13 ciocoOOB OCYIIECTBIICHUS MPEANTPHHAMATEIHCKON IeATENIEHOCTH (PH3HUECKUM
JMIIOM SBIISIETCS CO3JIaHHE KPECThSIHCKOro ((pepmMepckoro) xo3sicTBa. [1aBa KpecThSHCKOTO
(bepmepckoro) X03sCTBA, OCYIIECTBISIONIETO ACSITENILHOCTh 0e3 00pa3oBaHUs IOPUIUIECKOTO
JUIa, TpU3HAETCA TMpeANpUHUMATEIeM C MOMEHTa TOCYJapCTBEHHOH  perucTpanuu
KpecTbsIHCKOTO  ((epmepckoro)  xossiiictBa.  KpectbsiHCKoe — (pepMepckoe)  X034HCTBO
npelcTaBisieT coOoi OOBbEAMHEHHE TpaxklaH, CBS3aHHBIX POJACTBOM U (WJIM) CBOMCTBOM,
UMEIOUMX B 00mEed COOCTBEHHOCTM UMYILIECTBO U COBMECTHO  OCYIIECTBIISIFOIIMX
NPOM3BOJICTBEHHYI0 M HHYIO XO3SHCTBEHHYIO JAEATENbHOCTH (IIPOM3BOJICTBO, IEpepadoTKy,
XpaHEHUe, TPAHCTIOPTUPOBKY U PeaIM3allUI0 CeNbCKOXO03HCTBEHHOW MPOAYKIIMHN), OCHOBAHHYIO
HA UX JUYHOM Y4aCTHH.

[IpaBoBOe TMONOXKEHHE KPECTHIHCKOTO ((hepMEPCKOTO) XO3SIMCTBA PETYIUPYETCS
O®enepanbHbiM 3akoHOM OT 11 wmions 2003 r. N 74-®3 «O kpecthsiHCKOM ((hepmepckom)
XO3SICTBEY.

Kpectpsinckoe (depmepckoe) X034HWCTBO MPENCTaBIsIeT cO00W O0beIMHEHUE Tpa)aaH,
CBSI3aHHBIX POJCTBOM U (MJIM) CBOMCTBOM, UMEIOIIMX B OOIIEH COOCTBEHHOCTH HMYIIECTBO U
COBMECTHO OCYIIECTBIISIOIIMX IPOU3BOJCTBEHHYIO M HHYIO XO3SICTBEHHYIO JEATEbHOCTh
(pou3BOACTBO, nepepaboTkKy, XpaHEeHue, TPaHCTIOPTUPOBKY u peanu3aiuio
CeJIbCKOXO03HCTBEHHOM MPOAYKIMH ), OCHOBAHHYIO HA MX JINYHOM YYaCTHH.

depmepckoe X035 HUCTBO MOXKET OBITh CO3aHO OJHHUM TpaxkaaHuHoM. dDepmepckoe
XO35IMCTBO ~ OCYIIECTBISIET  MPENNPUHUMATENbCKYI0  JEATeIbHOCTh  0e3  oOpa3zoBaHMA
IOPUAMYECKOTO JINIA.
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K npennpunuMatenbckoi 1eaTeabHOCTH (pepMepCKoro X0341icTBa, OCYIIECTBIAEMO 0e3
00pa3oBaHus IOPUIUYECKOTO JIMIlA, MPUMEHSIOTCS MpaBuia IPakJIaHCKOro 3aKOHO/JATENbCTBA,
KOTOpBIE PETryJIUPYIOT JEATEIbHOCTh IOPUIAMYECKUX JIUIL, SBISIOMMXCI KOMMEpPUYECKUMU
OpraHM3aIUsAMHU, €CIU WHOE HE BBITCKaeT H3 (EeACPATbHOIO 3aKOHA, WHBIX HOPMATHUBHBIX
npaBoBbIX akTOB Poccuiickoit denepaiviu uiam CyiiecTBa MpaBOBbIX OTHOIIECHUM.

Yiaenamu pepMepcKoro xo3sicTea MOryT ObITh:

1. CYINIPYTH, UX POAUTEIH, I€TH, OpaThsl, CECTPbI, BHYKH, a TAKKE ACTYIIKH U 0a0yILIKu
KaXJI0r0 U3 CyNpYroB, HO He OoJiee yeM U3 Tpex cemel. JleTu, BHYKH, OpaThs U CECTPhI YJIEHOB
(bepMepcKoro X03g1CTBa MOTYT OBITh IPUHSTHI B WICHBI ()ePMEPCKOT0 X03sHCTBA MO TIOCTHKEHUN
UMM BO3pacTa IeCTHA/IATH JIET;

2. rpakaHe, HE COCTOSIIME B PpOJACTBE C IJaBOW (hepMepCcKOro Xo3sMCTBa.
MakcumanabHOEe KOJMYECTBO TAKUX T'PakaH HE MOXKET MPEBBILIATh MSATH YEJIOBEK.

I'paxxnaHe, M3bABUBLINE KEJIAHUE CO3JaTh (epMEpPCKOe XO3AHCTBO, 3aKIIOYAIOT MEXKIY
co00i1 cornaieHue, KOTOPoe JTOJIKHO COJAEPKaTh CBEJCHUS: O WieHaX (epMEpPCKOro X035ICTBa;
0 MPU3HAHUH T1aBOM (hepMepCcKOro X03sHCTBa OHOTO U3 WIEHOB ATOI0 X034HCTBA, TOTHOMOYMSIX
TJIaBbl PEPMEPCKOTO XO3IHUCTBA, O MpaBax U 00 003aHHOCTAX WICHOB (PEPMEPCKOTO XO35ICTBA;
0 Tmopsake (GopMHpPOBaHUS UMyIIecTBa (EPMEPCKOro Xo3siicTBa, MOpsSAKE BIIAJCHHUA,
NOJIb30BaHUs, PACHIOPSKEHHS] TUM UMYIIECTBOM; O TOPSIIKE MPUHATHS B WIEHBI (hepMepCcKOoro
XO035IICTBA M MOPSAKE BbIXO/AA U3 YJICHOB (PEPMEPCKOr0 XO34MCTBA; O MOPSIKE pacHpeesIeHUs
MOJYYEHHBIX OT JIEATEILHOCTH (PepMEPCKOro X03scTBa MII0/I0B, MPOAYKIIUHN U JOXO/10B.

depMepcKkoe  XO3MCTBO CUMTAETCA CO3JaHHBIM CO JHS €ro roCyJapCTBEHHOM
PETUCTPALIMU B NTOPAJIKE, YCTAHOBIEHHOM 3aKOHOATeNbCTBOM Pocculickoi denepanny.

B cocraB umymiectBa (epmMepckoro Xo3sHCTBa MOTYT BXOJIUTh 3€MEJIbHBIN YYacTOK,
XO35ICTBEHHBIE M MHBIE ITOCTPOMKH, METUOPATUBHBIE U IPYTHE COOPYKEHUS, IPOLYKTUBHBIN 1
paboumii CKOT, THLIA, CETLCKOX03ICTBEHHbIE U MHbIE TEXHUKA U 000PYyJ0BaHHE, TPAHCIIOPTHHIE
CpeCTBa, UHBEHTaph M MHOE HEOOXOIUMOE JUIsl OCYILECTBIICHUS JESATEIbHOCTH (hepMepcKoro
XO035IICTBA UMYILIECTBO.

HmymiectBo GepMepcKkoro xo3sicTBa NpUHAAISKUT €ro 4WieHaM Ha IpaBe COBMECTHOMH
COOCTBEHHOCTH, €CJIM COTJIAIIEHUEM MEKy HUMHU HE YCTAaHOBJIEHO MHOE.

Jlonu 4neHoB (epMepCcKOro Xo3sCTBa HpU J0JIEBOM COOCTBEHHOCTH Ha HMMYILIECTBO
(dbepMepcKoro Xo3sHCTBA yCTAHABIMBAIOTCS COTJIAIIEHHEM MEXAY WIEHaMU (QepMepcKoro
XO03SIICTBA.

I'maBoii ¢epmepckoro xo3siiicTBa MO B3aUMHOMY COIJIACHIO UJIEHOB (EpPMEPCKOTo
XO03sCTBa MPU3HAETCS OJMH M3 €ro 4jeHoB. B ciydae, eciu depmepckoe X03HCTBO CO3AAHO
OJIHUM Tpa)k/IaHWHOM, OH SIBJIE€TCS TJIaBOM pepMepcKoro xo3sucTaa.

OCHOBHBIMHU BHJaMH JIEATEIILHOCTH (DEPMEPCKOr0 XO3SHCTBA SIBJISIOTCS TPOU3BOICTBO U
nepepadoTKa CeNbCKOXO3SMCTBEHHON MPOAYKIIMH, a TaKXe TPAHCIOPTUPOBKA (TIEPEBO3KA),
XpaHEHHE U peaTu3alis CelbCKOX03HCTBEHHON MPOYKIIMU COOCTBEHHOT'O IPOM3BOJICTBA.

depmepckoe X03IHUCTBO MPEKPAIIACTCS:
1) B ciyyae €OWHOITIACHOTO pEIICHHS WICHOB (epMEpPCKOro XO3sHCTBa O
npeKpalieHnu GpepMepcKoro X03aucTBa;
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2) B CIiyuae, €ClIM HE OCTAJIOCh HU OJHOTO M3 WICHOB ()epPMEPCKOr0O XO3SIMCTBA UITH UX
HACJICTHUKOB, JKEJIAIOIINX POJIO0KUTE ACSITEILHOCTh (DePMEPCKOT0O X035ICTBA;

3) B CJIydae HECOCTOSTEIBHOCTH (0aHKPOTCTBA) PEPMEPCKOTO XO3SIMCTBA;

4) B cimydae co3maHMs Ha 0Oa3ze  uMymiectBa  (EpMEpPCKOro  XO03siicTBa
MPOM3BOJICTBEHHOTO KOOTIEPATHBA WM XO3HCTBEHHOTO TOBAPHILIECTBA;

5)  Ha OCHOBaHHWHM PCIICHHS Cy/a.

2. Opuanueckue auna Kak cy0beKThl NPeANPUHUMATEILCKON 1esiTeJIbHOCTH.
OCo0eHHOCTH perucTpannu, NpeKpaleHns.

VYyacTHUKaMM I'pa)/1aHCKUX MPaBOOTHOIIEHUH MOTYT BBICTYNATh HapsAy ¢ GU3MUECKUMHU
JUIAMH — TpaKJaHaMH, UHOCTPAaHHBIMU TpaKJaHAMH U JIMIIaMU 0e3 TpakJaHCTBa, IOPUINUECKHE
auna.

IOpuanyeckuM JHIOM NPHU3HAeETCs OpraHU3alMsl, KOTOpasi UMEET B COOCTBEHHOCTH,
XO03SUCTBEHHOM BEJICHUU WJIM OTIEPATUBHOM YIIPABIEHUU 000COOIEHHOE UMYIIIECTBO M OTBEYAET
[0 CBOUMM O00f3aTeNbCTBAM 3THUM HMYILECTBOM, MOXET OT CBOEr0 MMEHHU IpHOOpEeTaTrs U
OCYIIECTBIISITh UMYIIECTBEHHbBIC U JINYHbIE HEMMYIIIECTBEHHBIE MPaBa, HECTH 00513aHHOCTHU, OBITh
UCTIIOM U OTBETYHMKOM B cyze. KOpuanueckue nuna J0JKHBI UMETh CaMOCTOSITENIbHBIN OalaHC
WJIU CMETY.

TpaauImoHHO BBIAENSAIOT 4 MpU3HAKA FOPUIUIECKOTO JTUIIA

1) uMyIIeCTBEHHAs CAMOCTOSATEILHOCTD;

2) OpraHM3alUOHHOE €TUHCTBO;

3) camocTosTeNbHas UMYIIECTBEHHAs: OTBETCTBEHHOCTD 110 00sI3aTENILCTBAM;

4)  BBICTYIUIEHHE B TPAKIaHCKOM 000pOTE U B CyZI€ OT CBOCTO UMEHH.

OCHOBHBIM  NPH3HAKOM  HOPHAWYECKOI0  JHMIA  SABJISETCS UMYILIECTBEHHAs
CaMOCTOSITENIbHOCTh (TepcoHuGuKaius uMmymiectsa). FOpuanueckoe U0 MOXKeT 00J1a1aTh
HMYIIECTBOM HA OJJHOM M3 BEIIHbIX NIPAB:

- npaBe cOOCTBEHHOCTH;

- IIPABE XO35ANUCTBEHHOT'O BEJICHUS;

- IIpaBe ONEPATUBHOIO YIIPaBJICHHUS.

BoJIbIIMHCTBO  IOPUAMYECKUX JIMIL  SIBJISIOTCS COOCTBEHHUKAMH IE€pPElaHHOTO UM
yupeauTensiMu umyliectBa. K HHUM OTHOCATCS BCe KOMMEpPYECKHE OpraHH3alud, KpoMe
TrOCY/IapCTBEHHBIX M MYHULMIIAIBbHBIX YHUTAPHBIX MNPEANPHUATHH, a TakKe€ HEKOMMEpUYECKHe
OpraHH3aIy, 3a UCKIIIOUEHUEM YUPEKICHUH.

Kommepueckne opranu3zanmm — 5TO IOPUIUYECKHE JUIA, IPECIEAYIONINE U3BICUECHNUE
npuObLIM B KaUeCTBE OCHOBHOM 11esu cBoel aestenbHocTH. HekoMMepueckne opranusaunmm —
3TO IOPHJIMYECKUE JIMIA, HE MMEIOLIMe M3BJICYCHHE MPHUOBLIM B KadecTBE TaKOW LIEIM U He
pacnpeensone Noay4YeHHY0 MPUObUIb MEXAY YYaCTHUKAMHU.

JlpyruM BaXXHbIM NIPU3HAKOM IOPUIUYECKOrO JIMIA SIBISETCS €ro cCaMoCTOSITeIbHas
HMYILIECTBEHHAs1 OTBETCTBEHHOCTb MO o0s3areabcTBaM. B coorBerctBuM co cr. 56
['paxxnanckoro kogekca P® ropununueckue nuia, KpoMme (PUHAHCHPYEMBIX COOCTBEHHUKOM
YUPEKACHUH, OTBEUAIOT 10 CBOMM O0s3aTENBCTBAM BCEM IMPHHAICKAIIUM UM HUMYIIECTBOM.
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HmMy1iecTBO IOPUAWYECKOTO JIMIA MEepBOHAYAILHO (POPMUPYETCS MyTeM BHECEHUS YCTaBHOTO
(cxiramouHOro) Kamurasna (yCTaBHOTO, TacBoro (poHIa) M YUCIUTCS Ha OanaHce (U1 yIpekIeHue
— cMmere).

VYupexaeHrne 0TBeYaeT M0 CBOMM 00s3aTEIbCTBAM HAXOSMIIMMHUCS B €T0 PACIOPSHKCHUH
JNEHEKHBIMHU CPEJICTBAaMH. YUpeauTeNb (Yy4aCTHUK) IOPUAMYECKOTO JIMIA UM COOCTBEHHHUK €ro
MMYILECTBA HE OTBEYAIOT 110 00s3aTENIbCTBAM IOPUIMYECKOIO JIMILA, a IOPUAUYECKOE JIMLO HE
OTBeUaeT MO 00s3aTeNIbCTBAM YupeauTens (y4acTHHKA) WM COOCTBEHHHUKA, 32 HCKIIIOUEHUEM
CIIy4aeB, MPEIyCMOTPEHHBIX HACTOSIUM ['paxmaanckuM kojaekcoM PD nubo yupenutenbHbIMU
JOKYMEHTaMU IOPHINYECKOTO JTUIIA.

Tak, ecam HecocTOATENbHOCTh (OAHKPOTCTBO) IOPUIMYECKOrO JIMIIA  BbI3BaHA
yupeauTenasiMu (y4aCTHHUKAMU), COOCTBEHHHUKOM MMYIIECTBA IOPUAMUECKOTO JUIA WIH APYTUMU
JTUIAMHU, KOTOPbIE UMEIOT MPaBO JAaBaTh 00s13aTEIbHBIC JIJIsl ’TOTO IOPUANYECKOTO JIUIA YKa3aHUs
7160 UHBIM 00pa30M MMEIOT BO3MOKHOCTH OIpPENEssATh €ro JeUCTBHUS, HA TaKUX JIUI] B Cllydae
HEIOCTaTOYHOCTH HMMYIIECTBA IOPUAMYECKOTO JIMIIAa MOXET OBITh BO3JIOKEHA CyOcHauapHas
OTBETCTBEHHOCTb I10 €r0 0053aTeIbCTBAM.

IIpeacraBuTeabcTBa M PUIMAIBI.

[Ipu HEoOXOAMMOCTH OCYIIECTBICHHUS JACATEIBHOCTA 3a TMpeaeliaMh CBOETO0 MecTa
HAXO0XJICHUS IOPUANUECKOE JTUII0 MOXKET CO37aBaTh MPEACTABUTEIHCTBA U (PUITHAEI.

B coorBerctBum cr. 55 I'paxkmanckoro koxekca P® mpenctaBUTENbCTBOM SIBISETCS
000co0sIeHHOE To/Ipa3/iefieHue IOPUIAMYECKOTO JIWIA, PAcCMOJIOKEHHOE BHE MeECTa €ro
HaXO0XIEHU, KOTOPOE MPEACTABISAECT HUHTEPECHI FOPUINYECKOTO JIML[A U OCYLIECTBIISIET UX 3aALIUTY.

Ounnaniom  sBHsieTcss  000COOJIGHHOE — MOApa3feieHHue  IOPHIAUYECKOro  JIIIA,
pacmoI0KEHHOE BHE MECTa €r0 HaXOKIACHHSI U OCYIIECTBIISAIOIIEE Bce ero QYHKIUU UITH UX YacTbh,
B TOM uuncie (YHKIMHM HpeAcTaBUTeNbcTBA. Duiinan ocymiecTBiaseT 0osee MUPOKUM NepedyeHb
GyHKIIHI, 4eM MpeACTaBUTEIBCTBO.

[IpencraButenscTBa W (UIMAIBl HE SBISIOTCS IOPUIUYECKUMU JIUIAMH U CaMU HeE
Y4acTBYIOT B rpakJaHCKoM obOopoTe. [IpeacraBurenscTBa U puiuanbl JOHKHBI OBITH YKa3aHbI B
YUPEAUTENBHBIX JOKYMEHTAX CO3/IaBUIEr0 UX FOPUANYECKOrO JIUIIA.

Co31aHue I0pUANYECKOr0 JULA.
ITpaBOCTIOCOOHOCTh IOPUIMYECKOTO JIMLA BO3HUKAET B MOMEHT €ro CO3/aHusl U
NPeKpaIaeTcss B MOMEHT 3aBEPIICHUS €T0 JTMKBHUIAIIH.
Co3naHue IpUAMYECKOTO JIMIA OCYIIECTBISIETCS 1O BOJIE €r0 yUpeAuTeNel, B KauecTBe
KOTOPBIX MOTYT BBICTYIATh KaK YaCTHBIE JIMIIA, TAK U MyOJINYHbIE 00pa30BaHusl.
Tpaouyuonno paznuuarom 06a cnocooda co30anus IOPUOUYECKUX TUY:
HOPMAaTUBHO-SIBOYHBIN (3asBUTEIbHBIN) MOPSI0K;
pa3pemTeNbHbIN MOPSAOK.

BoJIBIIMHCTBO IOPUANYECKUX JIUL CO3JAI0TCA B HOPMATUBHO-SIBOYHOM Mopsiake. [Ipu sTtom
He TpeOyeTcs pa3pelieHHe OPraHOB TOCYMApCTBEHHOW BJIACTH. Perucrpupyrommuii opraH He
BIIPABE OTKAa3aTh B PErMCTPAlMH HOPUAUYECKOrO JIMIA, 34 UCKIIOYEHUEM CIy4acB HapyLICHUS
dbopManbHBIX TpPeOOBAaHUN, NPEIBIBISIEMbIX IPU pPETUCTpaluu Iopuanyeckux Jaui. Illpu
pa3pemIuTeIbHOM TOPSAIKE HEOOXOMUMO MOJYYCHHE Pa3pelieHUsi OPraHOB TOCYIapCTBEHHOU
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BjacTu. B Hacrosiiiee BpeMs Takoil MOPSAIOK MPUMEHSIETCS B OTHOIIEHUU OAaHKOB, CTPaXOBBIX
OpraHu3ali, IOPUINIECKUX JUI, MPETEHAYIOMNUX HA 3aHATHE JOMUHHUPYIOLIETO MOJOXKEHUS Ha
PBIHKE

Tak, B coorBeTcTBUU ¢ DeiepanbHbIM 3aKOHOM «O 3a1MTe KOHKYPEHIMU» CIUSHUE U
MPUCOEANHEHNE KOMMEPUYECKHUX OpraHu3aluid, cyMMapHas OanaHcoBas CTOUMOCTh AaKTHBOB
KOTOpBIX TO TmocieaneMmy Oamancy mpebimaer 200 THICSY YCTaHOBIEHHBIX (eaepabHBIM
3aKOHOM MUHUMAJbHBIX Pa3MEpOB OIUIAThl TPYJa, OCYIIECTBISIOTCS C MPEABAPUTEIHHOTO
COTJlacusi aHTUMOHOTIOJILHOTO opraHa. Jluia uin opraisl, IPUHUMAIONINE PEUICHUE O CIUSHUU
anb0 TMPHUCOEAMHEHUH KOMMEPUYECKHX OpraHu3alui, MNpeACTaBIfAI0T B AHTUMOHOMNOJIBHBIN
OpraH MOMUMO JOKYMEHTOB, IMPEJCTaBISEMbIX B PETUCTPUPYIOIIMM OpraH B COOTBETCTBHH C
3akoHoAaTenbcTBOM Poccuiickoit depeparun, XoJaTaiicTBO O Jave COriacHs Ha CIHUSHHUE JTHO0
MPUCOSAMHCHNE KOMMEPYECKMX OpraHu3allii, CBEJACHHS 00 OCHOBHBIX BUAAX JEATCIBHOCTH U
o0beMe MPOU3BOAMMON M pean3yeMoil Ha COOTBETCTBYIOIIMX TOBAPHBIX PBIHKAX MPOAYKLHU
(pabort, yciryr) U HHYI0 WH(OPMAIIHIO, B TOM YHCIIC HA MATHUTHOM HOCHUTEIIE, PEAYCMOTPEHHYIO
NepeyHeM, YTBEPKICHHBIM (hefiepaibHbIM aHTUMOHOIIOIBHBIM OPTaHOM.

I'ocynapcrBeHHas perucTpanusi OpHIMYECKUX JHIL.

B cootBerctBuu ¢ 1. 1 cr. 51 I'pasknanckoro xonekca PO ropuanueckoe JUI0 MOATEKUT
TrOCYIapCTBEHHONW PETUCTPALMA B YIOJIHOMOYEHHOM TOCYJapCTBEHHOM OpIaHe B MOPAJIKE,
OIPEACIAEMOM 3aKOHOM O TOCYJapCTBEHHOHM perucrpanuu ropuauueckux iui. Opuanueckoe
JUIO0 CUUTAETCSl CO3JAAHHBIM CO JHS BHECEHUS COOTBETCTBYIOLIEH 3amuch B EIUHBIN
TOCYIapCTBEHHBI pEECTp IOPUAMYECKUX JML. JlaHHBIE TOCYylapCTBEHHONW pPETUCTPALUU
BKJIIOUYAIOTCS B €/IMHBII rOCYy1apCTBEHHBIN peeCTp IOPUANUECKUX JIUL], OTKPBITHIN AJ1 BCEOOLIEro
o3HakomsieHud. [IpaBuna BeneHuss EQMHOro rocynapCTBEHHOIO peecTpa OPUAWYECKUX JIHUI] U
IIPEIOCTABIIEHUS COACPIKAILMXCS B HEM CBEJICHUM yTBEp K/I€HbI TOcTaHOBIeHHeM [IpaBurenscTBa
PO®.

l'ocynmapcTBeHHass peructpanusi OPUIAYECKUX JIHMI ocymecTBisieTca dDenepanbHOU
HAJIOTOBOH CITY>KOOM.

l'ocynapcTBeHHast perucTpanust OPUAMYECKOTO JIMIA OCYLIECTBISIETCS IO MECTY
HaXOXJIECHNS YKAa3aHHOI'O YYpPEOUTENIIMH B 3asBICHUU O TOCYAAPCTBEHHOW pErucTpanuu
MOCTOSIHHO ~ JIEWCTBYIOIIETO HUCIHOJHUTENBHOTO OpraHa, B Cily4ae OTCYTCTBHSI TaKOTo
VCIIOJIHUTENIBHOTO OpraHa - M0 MECTY HaXOXAEHMs MHOIO OpraHa WIN JHIa, UMEIOIINX IPaBo
JefCTBOBATh OT UMEHHU IOPUAMYECKOTO JINla 6€3 TOBEPEHHOCTH.

Peructpupyromuii opran He BIpaBe TpPeOOBATh MPEACTaBICHUE IPYTUX JTOKYMEHTOB
KpOME JIOKYMEHTOB, YCTaHOBIIEHHBIX DenepanbHbIM 3akoHOM OT 8 aBrycra 2001 r. Ne 129-®3 «O
TOCYJaPCTBEHHON PETUCTpAIUU IOPUANYECKUX JIMIl U WHIUBUIYAIBHBIX MPEANMPUHUMATEIICH.
[lepeueHb TOKYMEHTOB, HEOOXOAUMBIX JUIS PETUCTPAIIMU FOPUIAIECKOTO JIUIIA TIPU €r0 CO3/ITaHUU
YCTaHOBIJIEH CT. 12 yKa3aHHOro 3aKOHa.

OTka3 B rocyJapCTBEHHON PErucTpaliy FOPUIUYECKOTO JIMLA JOMYCKAETCS TOJIBKO B
CITy4asix, yCTAaHOBJIEHHBIX 3aKOHOM, 2 UMEHHO:

a) HEMPEJCTABICHUS ONpeAeNeHHbIX HacTosmuM DenepanbHbIM 3aKOHOM HEOOXO0IUMBIX
TSI TOCYIapCTBEHHOW PETUCTPAIliU JJOKYMEHTOB;
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0) mpejcTaBiieHUs TOKYMEHTOB B HEHAIUICKAIIUN perucTpupyromuii opran. OTka3 B
TOCYIapCTBEHHOU PErUCTPAIIUU FOPUINYECKOTO JINIA, & TAKKE YKIOHEHUE OT TAKOH perucTpanuu
MOTYT OBITh 00’KaJIOBAHBI B CY/I.

MoOMEHTOM TroCyJapCTBEHHON PErucCTpalMM IMPU3HAETCS BHECEHHE PETHCTPUPYIOIIMM
OPraHOM COOTBETCTBYIOLIEH 3alIMCH B TOCYAAPCTBEHHBIN PEECTP.

Peructpupyrommii opran He o3/1Hee OJTHOTO paboYero AHS ¢ MOMEHTA rOCyAapCTBEHHOM
perucTpanuy BbIaeT (HAMpaBiseT) 3asBUTENIO JOKYMEHT, MOATBEPKIAIOMNN (PaKkT BHECEHUS
3alKiCH B TOCYIAPCTBEHHBIN PEECTP.

®denepanbHBIMUA 3aKOHAMU MOKET YCTAHABIIMBATHCS CIIENUAIbHBINA MOPSAIOK PErUCTPALUN
OT/IE€JIbHBIX BUJOB FOPUINYECKHUX JIULI.

IIpexpaienne I0pUINYECKOro JULA.

3akonooamenvscmeom onpedeneHvl mpu opmol npeKpauieHus 1OPUOUYEcKo20 nuua:
peopeanuzayua u aukeudauus. Peopranuzanus OPUINYECKOTO JHIA - 3TO MpeKpalleHue
FOPUINYECKOTO JINIIA (FOPUIUYECKHX JIMIT) C IPABOMPEEMCTBOM (TIE€PEX0JI0M MPaB M 00s13aHHOCTEN
OT OJIHOTO JIUIIA K Apyromy). VIckiroueHrne CoCTaBIsIOT CIIy4an BhIICTICHUS, KOTJa FOPUIUIECKOe
JIMIIO HE MPEKPaIIAET CBOIO ACSTEIbHOCTD.

B cootBerctBuu c . 1 ct. 61 I'pasknanckoro koaexkca PO nukBuaaius — 310 NpekpanieHue
IOPUAMYECKOTO JIUIA TIPU OTCYTCTBHH MPABOMPEEMCTBA B €0 MPaBax U 00S3aHHOCTSIX.

Peopranmsanus w JUKBUAAIUs OPUAMYECKOTO JIMIA KaK M CO3JaHUE TPeOYyIOT
roCyJapCTBEHHON peructpauuu. IOpuandeckoe IJHIIO CUWTAETCA PEOPraHU30BAaHHBIM, 3a
WCKIIFOYEHHEM CITy4aeB peopranusaiuu B (hopMe MPUCOSTUHEHHS, C MOMEHTA TOCYIapCTBEHHON
pPErUCTpallui BHOBb BO3HUKIIMX FOPUIUYECKUX JIUII.

[Ipu peopranuzamyu OPUIUIECKOTO JUa B (POopME MPUCOCAMHEHHUS K HEMY APYroro
IOPUIMYECKOTO JIMIA NIEPBOE€ M3 HUX CUUTAETCS PEOPraHU30BAHHBIM C MOMEHTA BHECEHHUS B
€IMHBIN TOCY/apCTBEHHBIN PEECTp IOPUIWUYECKUX JIHI] 3alUCU O MPEKPAIleHUU ACATEIHbHOCTH
MPUCOEIMHEHHOTO FOPUINYECKOTO JTUIIA.

JlukBuAanus IOPUIUYECKOTO JIMIA CUUTACTCS 3aBEpPUICHHOHN, a IOPUAMYECKOE JIUIO -
MPEKPATUBIIUM CYIIECTBOBAHUE MOCIE BHECEHHUsI 00 2TOM 3alUCH B €UHBIA TOCYIapCTBEHHBII
peecTp IOpUANYECKUX JIULL.

Peopranuzauusi OpUIHYECKOro JIHIA.

Peopranm3zaiusi Bo3MokHA B maATH (opMax: CIUSHUE, MPUCOSAMHEHUE, pa3JieleHHe,
BBIJICJICHHE, TPE0Opa3OBaHUE.

[Ipu ciMSIHUHU FOPUAMYECKUX JIUI] TIpaBa M O0SA3aHHOCTH KaXKJIOTO U3 HHUX MEPEXOMIT K
BHOBBb BOSHUKIIEMY IOPUIUYCCKOMY JIMIY B COOTBETCTBHUHU C IIEPCAATOUYHBIM aKTOM.

[Ipy npucoenMHEHNH IOPUINYECKOTO JIMIAa K JAPYroMy IOPUAMYECKOMY JHIY K
MOCIICAHEMY TIePeXOISIT TpaBa W OOS3aHHOCTH IPUCOCTUHEHHOTO IOPHIMYCCKOrO JIMIA B
COOTBETCTBUHU C MEPEIATOUHBIM aKTOM.

[Tpu pa3nejieHUH FOPUIUIESCKOTO JIUIA €r0 IpaBa M OOS3aHHOCTH TEPEXOASIT K BHOBB
BO3HUKIIIUM IOPUINYECKUM JIUIIaM B COOTBETCTBHUH C Pa3eIUTEIbHBIM OalaHCOM.
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[Ipu BBIAEI€HMH U3 COCTaBa IOPUANYECKOTO JIUIIA OJJHOTO MJIM HECKOIBKUX IOPUINYECKUX
JUI K KaXJIOMY U3 HUX MEPEXOJAT MpaBa U 00s13aHHOCTU PEOPTraHU30BAHHOTO FOPUIUYECKOTO
JUIa B COOTBETCTBUU C Pa3/IeIUTENbHBIM OaTaHCOM.

[Ipu npeodpa3zoBaHNU IOPUINUECKOTO JIUIIA OJJHOTO BUJIA B FOPUANYECKOE JIUILIO JPYTOro
BUJAa (M3MEHEHHH OPraHU3allMOHHO-TIPaBOBOIl ()OPMBI) K BHOBb BO3HUKILIEMY HOPHUINYECKOMY
JUITY TIEPEXOIAT MpaBa U 00s13aHHOCTH PEOPTaHN30BAHHOTO FOPUINIECKOTO JIMIIA B COOTBETCTBHH
C MepeJaTOYHbIM aKTOM.

OcHoBaHMSI peopraHu3aluu WPUINYECKUX JIHUIL.

Peopranuzamusi 1OpUIMYECKOTO JIMIIA MOXKET OBITH OCYIIECTBJICHA JOOPOBOIBHO WIIU
NPUHYTUTETHHO. Jl0OpOBOIIbHAS pEOpraHU3aIHst OCYIIECTBIISICTCS 10 PEHICHHUIO €0 YUpeAuTeIIeH
(ygyacTHUKOB) JMOO OpraHa IOPUIAYECKOrO JIUIA, YIOJTHOMOYEHHOTO Ha TO YYPEIUTEIbHBIMU
JOKYMCHTaMH, Hampumep, i OOIIeCTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHIO — OOIIETO
coOpaHMsl y4aCTHUKOB.

[TpunynuTenbHas peopraHu3alys OCYIIECTBISACTCS IO PEHICHHIO YIIOJTHOMOYCHHBIX
FOCYIApCTBEHHBIX OPraHOB WJIM IO PEIICHUIO cyaa. Tak, B COOTBETCTBUHM cO DenepalibHbIM
3akoHOM «O 3aIuTe KOHKYPEHLIUN» AHMUMOHONOIbHBLIL OP2AH 6npase vl0amy nPeonucanue
0 NPUHYOUMENbHOM pA30eleHUU KOMMEPUYECKOU OpZAHU3AUUU WU OCYULeCmeaalou el
NPEOnPUHUMAMENbCKYIO  0eAMEIbHOCHb HEKOMMEPUYECKOU Op2aHu3ayuu, 3aHUMAIOUUX
0OMUHUpYIOUiee nooyHceHue, U600 0 6bl0eleHUU U3 UX COCTaBa OJIHOM WM HECKOJIbKHX
OpraHu3aliiii B CiIy4ae CHCTEMAaTHYECKOTO OCYIIECTBICHHS HWMH MOHOIOJUCTHYECKON
JESTEIbHOCTH.

Odopmiierre peopraHu3anuv  OPUAUYECKUX  JIUI] TPOU3BOIUTCS C  TOMOIIBIO
nepeJaToyHoro akta aubo pasaenutenbHoro Oananca. [Ipu cousHUM, NPUCOCTUHEHHH U
npeoOpa3oBaHUU COCTABISETCS NEPEAATOUYHBIA aKT, a TpPHU pPa3/eJIeHUHd W BBIICICHUU —
pa3zenuTeNnbHbIN OanaHc.

I'apaHTHU 321U THI IPAB KPEAUTOPOB NPH PEOPraHU3alUH IOPHANYECKOTr0 JIMIA.

B HekoTopbIX ciaydasx pa3aenuTeabHbIid OallaHC MOKET ObITh COCTABIIEH TAKUM 00pa3oM,
YTO OH HE JJA€T BO3MOXHOCTH OIPEAEIUTH NIPAaBONPEEMHUKA PEOPraHU30BaHHOTO IOPUANUECKOTO
muna. C 1enplo 3aluThl THTEPECOB KPEAUTOPOB PEOPTraHM30BAHHOTO IOPUAMYECKOTo JUIa Ha
BCEX BHOBb BO3ZHHUKIIMX FOpPUIMYECKHMX JuIl I. 3 cT. 60 I'paxk1aHCKOro KoJeKca BO3Jaraercs
coJuAapHasi OTBETCTBEHHOCTD 10 0053aTeIbCTBAM PEOPTAaHU30BAHHOIO IOPUIUYECKOTO JIUIA.

Tak, yupenurenu (y4acTHUKH) IOPHIMYECKOTO JIMIIA WM OPraH, IPUHSBIINE pEIIeHUE O
peopraHu3alnuy PUINYECKOro Jinia, o0s3aHbl MUCbMEHHO YBEIOMUTH 00 3TOM KpEAMTOPOB
PEOPTraHn3yeMOro IPUINIECKOTO JIHIIA.

Kpeautop peopranuzyemMoro rpuId4ecKoro JiMla BIpaBe MOTPeOOBaTh MpEeKpaIleHUs
WIA JIOCPOYHOTO HCIIOMHEHHUsI 0053aTeNbCTBA, JOJDKHUKOM IO KOTOPOMY SBISIETCS 3TO
IOPUAMYECKOE JINI0, U BO3MEIIEHUS YOBITKOB.

JIuKBUIAIMSA OPUAHYECKOTO JTHIA.

KOpuandeckoe 1110 MOXKET OBITh TUKBUIUPOBAHO TOOPOBOIHHO WIIH MIPUHYAUTEIHHO.
Hobposonvnaa nukeuoayusa ocyuiecmeniaemcs:
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[0 PEIICHUI0 ero yupenuTenel (y4acCTHHKOB) JMO0 OpraHa IOpUAMYECKOro JIUIIA,
YIOJIHOMOYEHHOT'O0 Ha TO YYPEAUTEIbHBIMU JOKYMEHTaMH, B TOM YHUCJIE€ B CBSI3M C UCTEUECHUEM
CpPOKa, Ha KOTOPBIM CO3/1aHO IOPUAMYECKOE JUI0, C JOCTHIXKEHHEM IIeNId, paJd KOTOpOl OHO
CO3/1aHO.

[IpunynuTenbHas TMKBUAALUSA BO3MOXKHA TOJIBKO 10 PELICHUIO CyJa B CIy4ae

- JIOTIYIICHHBIX MPU €T0 CO3/IaHUU IPYOBIX HAPYIICHU 3aKOHA, €CJIM 3T HApYIIECHUS
HOCAT HEYCTPAHUMBIN XapakKTep,

- a100 OCYIIECTBICHUS JNEATEILHOCTH 0€3 HaJUIeKallero pa3peieHus (JIUIeH3Un)
100 IEATEeIbHOCTH, 3aIPELUICHHON 3aKOHOM,

- 7100 ¢ MHBIMU HEOJIHOKPATHBIMU WJIM TPyObIMH HApYIICHUSIMU 3aKOHA WU WHBIX
MIPAaBOBBIX AKTOB,

- a1u00 TpU CUCTEMATUYECKOM OCYIIECTBICHUHM OOIIECTBEHHOW WM PETUTHO3HOMN
opranm3anueii (00beIUHEHUEM), OJIArOTBOPUTEIBHBIM WM HWHBIM (OHIOM JIEATEIHHOCTH,
MIPOTUBOpEYAIIEH €r0 YCTaBHBIM LIETISIM,

- a TaK)Ke€ B MHBIX CIy4asiX, IPEeIyCMOTPEHHBIX HacToAmuM Koaekcom.

TpeboBaHue 0 NUKBUAALUU IOPUAMYECKOTO JIMIA B MPUHYIUTEIHHOM MOPSAKE MOXKET
OBITH IPEIBSABICHO B CYJl FOCY/IapCTBEHHBIM OpPraHOM WJIM OPTaHOM MECTHOT'O CaMOYTpaBJIeHUS,
KOTOPOMY TIPaBO Ha MPEIbSIBICHHE TAKOTO TpeOOBaHMs MPEAOCTaBICHO 3aKOHOM (Hampumep,
AHTUMOHOTIOJLHBIM OPTaHOM).

IMopsinok TUKBUAALMH.

Jlukeuodayus 10puou1ecKozo 1uya eKal0Yaem 6 cedsa HeCKO1bKo IManoe:

1 3ran. Yupenurenu (y4acTHUKH) FOPUIAYECKOTO JUI[A UM OPTaH, IPUHSBIINE PEIICHHE
0 JIMKBUJIAIIUU FOPUIUUYECKOTO JINIIA, 00s3aHbl He3aMEJIUTEIbHO MTMCbMEHHO COOOIIUTH 00 3TOM
B YIIOJJHOMOUYEHHBIN TOCY/IApPCTBEHHBIN OpTraH /Jisl BHECEHHUSI B €/IMHBIN IOCY1apCTBEHHBIN peecTp
IOPUINYECKUX JIUI] CBEACHUS O TOM, UTO IOPUINYECKOE JTUII0 HAXOAUTCS B TIPOIIECCE IMKBUIAIUH.

Yupeautenu (y4yaCTHHKH) IOPUAMYECKOTO JHUIA WM OpPraH, MPUHSBIINE DPEIICHUE O
JTUKBUJAIMU FOPUIAYECKOTO JIMIA, HA3HAYAIOT JTUKBUAAIIMOHHYI0O KOMUCCHUIO (JTUKBHAATOpA) U
YCTaHaBIMBAIOT MOPSAOK M CPOKM JUKBUAAuuu. C MOMEHTa Ha3HA4Y€HHsS JMKBUAALMOHHON
KOMHCCHH K HEM TIEPEXOIST MOTHOMOYHS 10 YIPABIECHHUIO JIeJIaMU IOPUIUIECKOTO JUTIA.

2 ytan. JIukBuIanMoHHass KOMHCCHS TIOMEIIAeT B OpraHax MevyaTd MyOJIUKAIMI0 O €ro
JTUKBUIAINH U O TIOPSIKE U CPOKE 3asABICHHS TPEOOBAHHI €ro KPeAUTOPaMu. DTOT CPOK HE MOKET
OBITH MEHEE JIBYX MECSIEB C MOMEHTA MyOJIUKAINH O JIMKBUAIINU.

JIukBUAAIIMOHHAS] KOMHUCCHSI IPUHUMAET MEPHI K BBISBJICHHIO KPEIUTOPOB U TIOTYICHUIO
neOUTOPCKON 3aJ0HDKEHHOCTH, a TaK)Ke MHUCHMEHHO YBEIOMIISIET KPEAUTOPOB O JMKBHUAALNU
FOPUINYECKOTO JIUIIA.

[Tocne okoHYaHUS cpoKa JIJIs MPEAbSIBICHUS TPEOOBAHHM KpeIUTOPaMH JTUKBHIAIIMOHHAS
KOMHUCCHSI COCTaBIISICT MMPOMEKYTOUHBIN JTUKBUIAIIMOHHBIN OaJIaHC.

3 3ran. Ecnu nMmeromuecs y TMKBUIUPYEMOTO IOPUIUYECKOTO JIUIA IEHEKHBIE CPEJICTBA
HEJIOCTATOYHBI VISl yIOBJIETBOPECHHS TpPeOOBAaHUN KpPEIUTOPOB, JUKBHIAIMOHHAS KOMHCCHS
OCYIIECTBIISIET MPOIAXKY UMYIIECTBA FOPUANUECKOTO JIUIIA C TTyOJIUYHBIX TOPTOB.

4 yran. Beimiata JeHEeKHBIX CYMM KPEAUTOpaM JIMKBUIUPYEMOTO FOPHIMYECKOTO JIMIA
IIPOU3BOJUTCS JIMKBUIALIMOHHON KOMHUCCUEH B IOPSIKE OYEPEAHOCTH, YCTAHOBJICHHON CTAaThel
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64 ['paxxnanckoro kojaekca P®. Pacuersl OCyIlIeCTBISAIOTCA B COOTBETCTBUU C MPOMEKYTOUYHBIM
JTUKBHJIAIMOHHBIM 0OallaHCOM, HAUWHAS CO JTHS €T0 YTBEPIKJICHUS, 32 UCKIIOYCHUEM KPEIUTOPOB
MATON OYepeIH, BBITIATHl KOTOPHIM MPOU3BOIITCS 110 UCTCYCHHH MECSIa CO AHS YTBEPKIACHUS
MIPOMEKYTOUHOTO JTUKBUAAIIMOHHOTO OajaHca.

Cm. 64 Ipaxcoanckozo kooexca P® onpedensem namov ouepeodeii mpedosanuil
Kpeoumopos. TpeOoBaHUs KaXKI0W OYepen YAOBIETBOPSIOTCS MOCIIE TIOTHOTO YAOBIETBOPEHUS
TpeOOBaHU MpeabIayIIeii OUepean.

TpeGoBanust KpeauTopa, 3asBICHHBIE TOCIE HWCTEYEHUS CpPOKa, YCTAaHOBJICHHOTO
JUKBUJIAIMOHHON KOMHCCHUEH Il WX TPEIbSBICHUSA, YIOBIECTBOPSIIOTCS M3 HUMYIIECTBA
JUKBHIUPYEMOTO FOPUAMYECKOTO JIMIA, OCTABIIETOCS TIOCTE YAOBICTBOPEHUS TpeOOBaHUI
KPEAUTOPOB, 3asBIECHHBIX B CPOK. TpeOoBaHUS KPEIUTOPOB, HE YIOBJIETBOPEHHBIC H3-3a
HEJOCTATOYHOCTH  UMYILIECTBA  JIMKBHAMPYEMOTO  IOPUIUYECKOrO  JIMIA,  CUHUTAOTCS
MOralIeHHBIMH.

S aran. [locne 3aBepuieHUs pacyeTOB € KPEAUTOPAMH JIMKBHJIALMOHHAS KOMUCCHUS
COCTaBIISIeT JIMKBUJIAIMOHHBIN OallaHC, KOTOPBIM YTBEP)KIaeTCsl YUpeAUTeNsIMU (y4aCTHUKAMU)
IOPUINYECKOTO JIUIA WM OPTaHOM, IIPUHSBIIUMHE PEUICHUE O JIMKBUIAIIMN IOPUIAYECKOTO JIUIIA.
B ciy4asx, ycTaHOBJIEHHBIX 3aKOHOM, JIMKBUJALMOHHBIA OalaHC yTBEpXKIaeTcs 0
COTJIACOBAHUIO C YIOJHOMOYEHHBIM FOCYJaPCTBEHHBIM OPTaHOM.

OcraBmieecss  moclie  yAOBJIETBOPEHHS  TpeOOBaHMI  KPETUTOPOB  HMMYIIECTBO
IOPUAMYECKOTO JIUIIA TIEPEAACTCS €ro yupeauTensiM (y4aCTHHKAM), UMEIOIIMM BeI[HbIE MpaBa Ha
ATO UMYIIECTBO HJIM 00S3aTEIHCTBEHHBIE MTPaBa B OTHOIICHUH YTOTO FOPUIUYECKOTO JIUIIA, €CIN
MHOE HE NPEeIyCMOTPEHO 3aKOHOM, HHBIMU IPABOBBIMU aKTaMU WIH YUYPEIUTEIbHBIMU
JTIOKYMEHTaMH FOPUIAYECKOTO JUTIA.

JIukBuAaus IOPUIUYECKOTO JIMIA CUUTAETCS 3aBEpUICHHOHN, a HOPUAMYECKOE JIULO -
MPEKPATUBIINM CYIIECTBOBAaHUE TOCIIE BHECEHUS 00 9TOM 3alHCH B €IUHBIN TOCY/1apCTBEHHBIN
pEECTp IOPUINYECKUX UL,

Tperbelt  ¢opmoil  mpekpamieHHs  OPUAWYECKUX  JIMI[  SIBJISETCS] UCKIIIOYECHUE
IOPUAMYECKOTO JIMIA, MPEKPATHUBILEr0 CBOIO JEATENBHOCTb, W3 €AMHOI0 TOCYJapCTBEHHOTO
peecTpa IpUINYECKHX JIALL IO PELIEHUI0 PErMCTPUPYIOLIEro opraHa. B coorsercTBuu co cr. 21.1
@®enepanibHoro  3akoHa «O  rocyZapCTBEHHOM  PETruMCTpallvy  IOPUJIWYECKUX  JIMIL U
WHAVBUAYAJIBHBIX NPEINPUHUMATEICH» HOPUINYECKOE JIMIIO, KOTOPOE B TEUYEHHE MOCIEIHUX
JIBEHAAIaTH MECAIEB, IPENIIECTBYIOIUX MOMEHTY IPHUHATUA PETHCTPUPYIOIIUM OPraHOM
COOTBETCTBYIOILIETO PELIEHUS, HE MPEICTABISAIO AOKYMEHTBI OTYETHOCTH, IPENYCMOTPEHHBIE
3akoHoaarenbcTBOM Poccuiickoit deneparinu o Hajorax v coopax, v He OCyILECTBISUIO Onepaluit
XOTss Obl MO OJHOMY OaHKOBCKOMY CUeTy, NpHU3HaeTcs (aKTHUECKH NPEKPaTUBIINM CBOIO
NEeSATeNIbHOCTh. Takoe IOpUAMYECKOe JIMIO MOXET ObITh HCKIIOYEHO U3  €JUHOr0
rOCYy/IapCTBEHHOI'O peecTpa IOPUAWYECKUX JIUI] B TMOPSAKE, NMPEAYCMOTPEHHOM HACTOSIIUM
d)enepanLHmM 3aKOHOM. HpI/I HaJIMYUM OAHOBPEMCHHO BCCX YKAa3aHHBIX IIPH3HAKOB
HEACWCTBYIOUIETO IOPUAMYECKOTO JIMIA PErMCTPUPYIOLIMM OpraH IpUHUMAeT pEIHIEHHE O
IPEICTOSIEM HCKIOYEHUN OPUINYECKOr0 JMLIA M3 €AMHOIO0 TOCYAApCTBEHHOIO peecTpa
IOPUJIMYECKUX JIML. PerieHne o mpeacTosiieM MCKIIOYeHWH JOJDKHO OBITh ONMyOJIMKOBAaHO B
OopraHax Iie4yaTH, B KOTOPBIX NYyOJMKYIOTCS JaHHbIE O TOCYJapCTBEHHOH perucTpaluu
OPUIUYCCKOIo JiMia, B TCUCHHUC TpPEX I[HGﬁ C MOMCHTA IIPUHATHA TaKOI'O PCUHICHUA.
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OZHOBPEMEHHO C PELICHHEM O MPEJICTOSAIEM HCKIIOUEHUN JOJKHBI OBITh OIYOJIMKOBaHbI
CBEJICHUs O NIOPAJIKE U CPOKAX HAIIPABJICHUS 3asBJICHUN HEIECHCTBYIOIUM OPUINYECKUM JIULIOM,
KpEAUTOPAaMH WM MHBIMU JIMLIAMH, YbU [IPAaBA U 3aKOHHBIE MHTEPECHI 3aTPATUBAIOTCA B CBA3H C
UCKJIIOYCHUEM HEACHUCTBYIOIIETO IOPUAMYECKOrO JMIA U3 €IUHOr0 TOCYIapCTBEHHOIO peecTpa
IOPUJIMYECKHUX JIULL, C YKA3aHUEM ajipeca, 10 KOTOPOMY MOT'YT ObITh HallpaBJICHbI 3asBJICHMSL.

3agBieHUsT MOTYT OBITh HANpaBICHbl B CPOK HE IO3/JHEE, YeM TPU Mecsila CO JHS
ONnyOJIMKOBaHUS PELICHHs O MPEJCTOSIIEM MCKIYEeHUU. B ciydyae HampaBieHMs 3asBIEHUMN
penieHne 00 NCKITIOYEHNH HeJICHCTBYIOIIEr0 IOPHINYECKOro JIUIA U3 €MHOTO IOCyJapCTBEHHOTO
peecTpa IOPUAMYECKHUX JIMI HE NPUHUMAETCS, U TaKOE HOPUAMYECKOE JIULO MOXKET ObITh
JUKBUJUPOBAHO B YCTAHOBJIICHHOM I'DAKIAHCKUM 3aKOHOJATEIBCTBOM IOPSIKE.

3. Oco0eHHOCTH NMPaBOBOI0 MOJIOKEHHS OTAEJbHBIX BHI0B IOPHAMYECKUX JIHLI,
OCYLIECTBJIS IOIINX NPeANPHHAMATEIbCKYIO AeATEeJIbHOCTD (koMMepyecKkue,
HEKOMMepYecKHe OpraHu3auMy, OPraHu3alMyd ¢ HHOCTPAHHBIMU MHBECTHIUSAMH, MaJjble
npeAnpusTAA U AP.).

I'paxxnanckuii kogekc PP kinaccupunmpyer OpUIMYEcKUe JIMIa Ha KOMMepYecKne u
HEKOMMep4Yeckue opranmsanuu. Kommepyeckune opraHm3anuu — 3TO IOpUAMYECKHE JIMIIA,
Opecieylone  W3BJICYeHHWEe  NpHOBUTM B KAuecTBE  OCHOBHOW  IENM  CBOEH
nesarenpbHOCTH. HekoMMepueckue OpraHu3aluM — 5TO IOPUAMYECKUE JIMIA, HE HUMEIOIIHE
U3BJIeUeHNe NMPUObUIM B KadeCTBE TAKOM IeNIM U HE paclpeessiolne MoJyyeHHYO MpHObLIb
MEXy YYaCTHUKaMH, KOMMEPYECKHNE OPTaHU3allNH, 3a UCKIIFOUEHHEM YHUTAPHBIX NPEIITPUATUN
U UHBIX OpraHu3aluii, NpeayCMOTPEHHBIX 3aKOHOM, HaJleIeHbl 001ei TpaBOCIIOCOOHOCTHIO (CT.
49 T'paxxnanckoro kojekca P®) n MOryT oCylIeCTBIATH JIt0OblEe BUJbI MPEAIPUHUMATENbCKON
JEATEIbHOCTH, HE 3aIlpCIICHHbIC 3aKOHOM, €CIU B YYPEIUTEIbHBIX JOKYMEHTaX TaKUX
KOMMEPUYECKHUX OPraHU3allui He COJIEPKUTCS UCUEPIBIBAIOIINI (3aKOHUYEHHBIH ) TepeueHb BU/IOB
JIeATEIbHOCTH, KOTOPBIMU COOTBETCTBYIOIAsl OPraHU3alisl BIIpaBe 3aHUMAThC.

I'paxnanckuii kogeke P@ ncyeprnpiBaromuM 00pa3oM OIpenessieT BUIbl KOMMEPUYECKUX
opranuszanuil. K HuMm oTHOCATCS:

- XO035IICTBEHHBIE TOBAPHILIECTBA U OOIIECTBA;

- rOCY/apCTBEHHBIE U MYHUIIMTIAIIBHBIE YHUTAPHBIE IPEANIPUATHS;

- IIPOU3BOJICTBEHHBIE KOOIIEPATUBBI.

Xo03s1/icTBEHHbIE TOBAPUIIECTBA U 001ECTBA: IOHATHE U BH/BI.

X034UCTBEHHBIMA TOBapUIIECTBAMH U OOIECTBAMU TPU3HAIOTCS KOMMeEpYeCKHe
OpraHM3alii C pa3JeJeHHbIM Ha J0aM (BKJIAJbl) yupeauTenaedl (y4acTHUKOB) YCTaBHBIM
(CKJ1a/I04YHBIM) KalUTaJIOM.

Xo0351/icTBEHHbIE TOBAPUILECTBA!

- IIOJIHBIE TOBAPHILIECTBA;

- TOBapHUILECTBA HAa Bepe (KOMMAHIUTHOTO TOBAaPUILECTBA).

Xo3siicTBeHHbIE 0011IeCTBA:

- aKIMOHEPHOE OOIIEeCTBO;

- 00IIIECTBO C OrPAaHUYEHHON OTBETCTBEHHOCTHIO;

- O0ILECTBO C IOMOTHUTEIBHON OTBETCTBEHHOCTBIO.
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NmymiecTBO, CO3AaHHOE 3a CYET BKIAJIOB ydpeauTeneil (Yy4yacTHHUKOB), a TaKxkKe
MIPOU3BEIEHHOE U TIPUOOPETEHHOE XO3sIiICTBEHHBIM TOBAPUILECTBOM MIJIM OOILIECTBOM B ITpoLiecce
€ro JIeITeITbHOCTH, IPUHAJICKHUT MYy Ha ITPaBe COOCTBEHHOCTH.

Y4YacTHUKH X0351iiCTBEHHBIX 001IeCTB M TOBAPHUILECTB.
YyacTHUKAaMM MOJHBIX TOBAPUILECTB U MOJIHBIMUA TOBAPHUIIIAMH B TOBApHUILIECTBAX HA BEPE
MOTYT OBITh:
WHAWBUAYaAJIbHbIE IPEANPUHUMATEIN;
U (WIM) KOMMEPYECKHUE OpraHu3aIuu.

Y4acTHUKaM# XO3SIMCTBEHHBIX OOIIECTB U BKJIQYMKAMH B TOBAPHUIIIECTBAX HA BEPE MOTYT
OBITh:
rpaXKaaHe;
U IOPUINYCCKHUE JINLIA.

I'ocynapcTBeHHBIC OpraHbl U OPraHbl MECTHOTO CAMOYIPABIICHHUS HE BIPABE BBICTYIIATh
YYaCTHUKAMHU XO3SICTBEHHBIX OOIIECTB U BKJIQIYMKaMHU B TOBAPHILECTBAX HA BEpe, €CIIM HHOE HE
YCTaHOBJIEHO 3aKOHOM.

OuHaHcupyeMble  COOCTBEHHHUKAMU  YYPEXKACHHUS  MOTYT  OBITh  yYaCTHHUKAMU
XO03SUCTBEHHBIX OOIIECTB M BKIIAJYUKAMH B TOBAPUIIECTBAX C pa3pelIeHHUs COOCTBCHHHKA, SCITH
WHOE HE YCTAHOBJICHO 3aKOHOM.

3aKOHOM MOET OBITh 3alpelIeHO WM OTPAHUYCHO Y4YacTHE OTICIBHBIX KaTerOpHid
TpaXXJAaH B XO3SHUCTBEHHBIX TOBApPUIIECTBAX M OOIIECTBAaX, 33 MCKIIOYEHHUEM OTKPBITHIX
AKIIMOHEPHBIX OOIIECTB.

OO0mme NPpU3HAKM XO35ICTBEHHBIX TOBAPHUILECTB U 00111eCTB:

1.  Pa3nenenue ycTaBHOro (CKJIaJOYHOI0) KaluTana Ha J0Jau (Iau).

2. BxmagoMm B UMyIIECTBO MOTYT OBITh J€HBI'H, IIEHHbIE Oymaru, APyrue BEIld WIIH
UMYIIECTBEHHbIE MpaBa JUOO MHbIE MpPaBa, UMEIOIIUE JCHEKHYIO OLIEHKY. JleHexXHas OlleHKa
BKJIaJla YYacCTHHKA XO3SHCTBEHHOTO OOILIECTBAa MPOM3BOAUTCA IO COTJAIIEHUI0 MEXIY
yupeauTensimMu (ydacTHUKaMH) OOIIeCTBa U B CIy4asX, PeyCMOTPEHHBIX 3aKOHOM, MOJIEHKHUT
HE3aBHCUMOM SKCIIEPTHOM TPOBEPKE.

3. OpnHoTUMNHAsA CTPYKTypa YIpPaBJIEHMS, BBICIIMM OPraHOM YIIpaBJIEHUS B KOTOPOM
SBJISIETCS 00I1Iee COOpaHue yIYaCTHUKOB.

4.  Xo3giCTBEHHbIE TOBapuIIecTBa U oOmecTBa MOTYT OBITh  YUpeIuTeNsIMU
(y4acTHHKaMM) APYTUX XO3SHWCTBEHHBIX TOBAPHILECTB M OOIIECTB, 32 UCKIIOYEHHEM CIIydaes,
IpeycMOTpeHHbIX ['paxknanckum kojekcoM PO u qpyruMu 3aKoHaMu.

5. IIpaBa u 00A3aHHOCTH YYaCTHHUKOB.

Y4acTHHKH X03iCTBEHHOI0 TOBAPUIECTBA WIH 0011[eCTBAa BIIpaBe:

- y4acTBOBAaTb B YIPABJICHUH JeJIaMU TOBAPUIIECTBA MU OOIIECTBA, 32 UCKIIOUEHUEM
CIIy4aeB, MPENYCMOTPEHHBIX 3aKOHOM;

- MosydaTh MH(OPMAIHMIO O AEATEIFHOCTH TOBApHUIIIECTBA UM OOIIECTBA;
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- NPUHMMATh Y4acTHE B paclpelelIeHuH NpuObLIY;

- IoJIyyaTh B cilydyae JMKBHUJAIMH TOBAPUIIECTBA MM OOIIECTBA YAaCTh MMYILECTBA,
OCTaBILIEroCs MOCJIE PacueTOB ¢ KPEAUTOPAMH, UM €r0 CTOMMOCTD (IIPaBO Ha JIMKBUJALIMOHHYIO
KBOTY);

- JIpyrue mpasa.

Y4acTHUKHU X0351liCTBEHHOT0 TOBAPUILECTBA MJIM 001eCTBA 00A3aHbI:

- BHOCUTH BKJIaJbl B TMOpPSIKE, pa3Mmepax, CcrnocodaMu U B CPOKH, KOTOpPBIC
MPEyCMOTPEHBI YUPETUTEIbHBIMH IOKYMEHTAMHU;

- HE pasriamaTth KOHQUICHINATbHYI0 HH()OPMAIIUIO O JIEATSIHBHOCTH TOBAPHILECTBA
HJIH OOIIECTBA;

- apyrue oOs3aHHOCTH.

OO011ecTBO ¢ OrpAHUYEHHOH 0TBETCTBEHHOCTHIO.

OO0mecTBO ¢ OrpaHUYeHHONl OTBETCTBEHHOCTBIO - YUYPEXKJICHHOE OJHUM WJIHU
HECKOJBKMUMHU JIMI[aMU 00III€CTBO, YCTABHBIN KAalTUTAJI KOTOPOTO pa3/ielieH Ha 10U ONPeIeICHHBIX
YUpEAUTETbHBIMA  JTOKyMEHTAMH pa3MepoB; YYacCTHMKU oOmlecTBa C  OrpaHUYCHHOU
OTBETCTBEHHOCTHIO HE OTBEUAIOT I10 €ro 00s13aTeIhCTBAM U HECYT PUCK YOBITKOB, CBS3aHHBIX C
JEeSTENIbHOCTHIO OOIIECTBa, B TIPE/Ie/iax CTOMMOCTH BHECEHHBIX UMH BKJIQ/IOB.

VYyacTHUKM O00IIecTBa, BHECIIME BKJIAJbl HE TMOJHOCTHIO, HECYT COJUIAPHYIO
OTBETCTBEHHOCThH 10 €r0 00s3aTENIbCTBAM B Tpe/eax CTOMMOCTH HEOIJTAYeHHOM YacTH BKJIaja
KaXXJIOTO U3 YYaCTHHKOB.

YupeaurejbHbIe JOKYMEHTBI:

VYupenuTenbHbIMU JJOKYMEHTaMH OOIIECTBA C OrPAHUYEHHOW OTBETCTBEHHOCTBIO
ABIISIOTCS:

- yYpEeIWTENbHBIN JOTOBOD;

- ycTaB.

Ecnu o61iecTBO yupexxgaeTcs OJJHUM JIMILIOM, €r0 YUpeIUTeNIbHbIM T0KYMEHTOM SIBIISIETCS
yCTaB.

VYupeautenbHble JOKYMEHTHI OOIIECTBA C OTPaHMYEHHOM OTBETCTBEHHOCTHIO KpOMeE
OOIIMX TOJIOKEHUH OJDKHBI COJEPKATh CIEAYIOLINE YCIOBHUS:
: O pa3mepe ycTaBHOTO KanuTasia oOlIecTBa;
O pa3mepe a07€H KaXkJ10ro U3 y4aCTHHUKOB;
O pa3mepe, cocTaBe, CpoKax U MOPSAIKE BHECEHHUS] MU BKJIaJI0B;
OO0 OTBETCTBEHHOCTH YYAaCTHUKOB 3a HapylIeHHE OO0s3aHHOCTEH MO BHECEHUIO
BKJIAJIOB;
. O cocTaBe 1 KOMIIETEHIIUN OPTaHOB YIPABJICHUs OOIIECTBOM H MOPSAIKE MPUHITUS
MU PEUIeHH, B TOM YHUCIIE O BOIIPOCAX, PEIIEHUS 0 KOTOPHIM MPUHUMAIOTCS €IUHOTIACHO WU
KBAJTHU(HUIUPOBAHHBIM OOJIBIIIMHCTBOM I'OJIOCOB;
UHBIE CBEICHMUS.
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YcraBHbIH KanuTaJl.

VYcraBHBI KanuTan oOIIecTBA C OTPAaHMYEHHOH OTBETCTBEHHOCTBHIO COCTABIISCTCS W3
CTOMMOCTH BKJIQJIOB €TI0 YYaCTHUKOB.

Pasmep ycraBHOro kammranga oOmiectBa He MOXeT ObITh MeHee 100 MUHUMAIBHBIX
pa3MepoB OIUIATHI TPYAA.

Y CcTaBHBIN KaruTal MOXKET ObITh YMEHBIICH WK YBEIHYCH.

VYcraBHBI KamuTan oOIIecTBa C OrpPaHUYEHHON OTBETCTBEHHOCTHIO JOJKEH OBITh Ha
MOMEHT PpEerucTpaluy OOILeCTBa OIUIAYEH €ro y4YyaCTHUKaMU HE MEHEe 4YeM HaroJIOBUHY.
OcraBmasicss HEOIUIaYEHHOW 4YacTh YCTaBHOIO KamuTajla oOOIlecTBA IOJICKUT OILIATE €ro
YY4aCTHMKaMHU B TEUCHHME IEpBOro roja AedTelabHOCTH obmecta. [Ipu HapymieHun 3Toi
00513aHHOCTH OOIIECTBO JODKHO MO0 00BABUTH 00 YMEHBIICHHH CBOETO YCTABHOTO KAalMTaNa U
3aperUCTPUPOBATh €r0 YMEHBUICHHE B YCTAHOBJIGHHOM IOpsKE, JIMOO HpPEKpaTUTh CBOIO
JeSTENIbHOCTD IYTEM JIMKBU/IALIUU.

Ecnu no okoHYaHUM BTOPOT'O MIIM Ka)K0T'0 MOCIEeyIOIEero ((MHaHCOBOTO '0J1a CTOUMOCTh
YUCTBIX aKTUBOB OOLIECTBA C OFPAaHUYEHHON OTBETCTBEHHOCTBIO OKAXETCS MEHbILE YCTaBHOI'O
KamuTanga, oOmEecTBO 00s3aHO OOBSABUTH 00 YMEHBIIEHHWU CBOErO YCTABHOTO KamuTajga H
3aperucTpupoBaTh €ro yMEHbILIEHUE B YCTAaHOBJIEHHOM mopsjke. Eciin cTouMocTh yka3zaHHBIX
aKTUBOB OOIIECTBA CTAHOBUTCS MEHbBILIE OINPEJEIEHHOIO 3aKOHOM MHHHMMAJIBHOIO pa3mepa
YCTAaBHOTO KaIluTala, 00LIeCTBO MOAJIEKUT JTUKBUAALINH.

YMeHblIEHHE YCTABHOIO0 KAaNuUTAaJa oOIIECTBA C OrPAaHUYEHHON OTBETCTBEHHOCTBHIO
JIOIIYCKAeTCsl MOCce YBEIOMIIEHUS BceX €ro kpeautopos. [lociennue BmpaBe B 3TOM cilydae
noTpedoBaTh JIOCPOYHOIO MPEKpAIleHUs WM HCIOJHEHUS COOTBETCTBYIOLIUX O0S3aTEIbCTB
o011ecTBa U BO3MEIIEHHS UM YOBITKOB.

YBenueHHe yCTABHOIO KaluTasa o0IIecTBa JOIyCKAETCs I0CIe BHECEHUSI BCEMU €r0
Y4aCTHUKAaMHU BKJIAJIOB B ITOJIHOM 00OBEME.

YyacTHHKH 001ecTBA.

Uucno ydacTHMKOB OOIECTBa € OTPAaHUYEHHOW OTBETCTBEHHOCTHIO HE JIOJDKHO
npeBblath 50 y4acTHUKOB. B TPOTMBHOM cCiiydae OHO TMOMJIEKHT MpeoOpa3oBaHUIO B
aKIIMOHEPHOE OOIIECTBO B TEUCHHUE I'0/1a, a IO UCTEYEHUH ITOT0 CPOKa - TUKBHUIAINH B Cy1€0HOM
MOPSIZIKE, €CJIA YUCIIO €r0 YYACTHUKOB HE YMEHBIIUTCS 10 YCTAHOBJIEHHOTO 3aKOHOM TIpe/ena.

IIpaBa n 00s13aHHOCTH YYaCTHMKOB 00111eCTBA.
IIpaBa yyacTHUKOB OOILIECTBA:
y4acTBOBaTh B YIPaBJIEHUH JelaMH OOIIecTBa B MOPSAIKE, YCTAaHOBICHHOM
HaCcTOSAIIUM (De,llepaJ'II)HI)IM 3aKOHOM U YUYPCAUTCIbHBIMH JOKYMCHTAMHA O6HIGCTBa;
1oJy4aTh WHQPOPMALMIO O JEATEIIbHOCTH OOIIeCTBA M 3HAKOMHUTBCS C €ro
6yXFaJ'ITepCKI/IMI/I KHUTAaMHM ¥ WHOH )IOKYMCHTaHHeﬁ B YCTAaHOBJICHHOM €TI0 YYpPECIAHUTCIbHBIMU
JIOKYMEHTaMU MOPSAKE;
MPUHUMAThH YYacCTHE B paCIpeeIeHUN MPUObLIN;
IpojaTh WJIM HHBIM O0pa3oM YCTYNHUTh CBOIO JIOJNII0O B YCTaBHOM KaIluTale
oOmiecTBa 1100 €€ 4acTh OJHOMY MJIM HECKOJIBKMM YYaCTHHUKAM JAHHOTO OOIIeCTBa B MOPSJIKE,
PeyCMOTPEHHOM HacTosuM DeeparbHbIM 3aKOHOM B YCTaBOM OOIIECTBA;
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B J11000€ BpeMs BBINTH K3 OOIIECTBA HE3aBUCUMO OT COTJacHsl JIPYTHUX €ro
YYaCTHHUKOB;
MOJIYYUTh B CIy4yae JTUKBHUIALUU 00IIeCTBa YaCTh UMYIIECTBA, OCTABILIErOCs MOCe
pacueToB C KpeAUTOPaMH, U €70 CTOMMOCTb.
VYyacTHUKH oOlIecTBa UMEIOT TakKe IpyrHe MpaBa, MPeAyCMOTPEHHbIE 3aKOHOM MIIU
YCTaBOM.

VYyacTHUKM 00111eCTBa 00S3aHbI:

BHOCUTH BKJaJIbl B TOPAJKE, B pa3Mepax, B COCTaBE U B CPOKU, KOTOPHIC
OpeayCMOTpEeHbl HacTtosimuM @DenepanbHbBIM 3aKOHOM M YUPEIUTEIBbHBIMU JIOKyMEHTaMU
00111eCTBA;

HE pa3riamaTh KOHQUICHINAIbHYIO0 HH(POPMAIIHIO O IESTEILHOCTH 00IIecTBa.

VYdacTHUKM 0OlIecTBa HECYT M ApPyrue 0O0A3aHHOCTH, MPETyCMOTPEHHbIE 3aKOHOM HIIU
YCTaBOM.

Opransbl ynpapJjieHHs 001eCTBOM.

Beicimm opraHom oOmiectBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO SIBISIETCS 0OIee
coOpaHHe ero y4acCTHUKOB.

VYcraBom oOmiectBa MOXKET OBbITh NPEAYCMOTPEHO OOpa30BaHUE COBETA JUPEKTOPOB
(HaOMroaTeIFHOTO COBETA) OOIIECTBA.

B oOmiectBe ¢ orpaHMY€HHOW OTBETCTBEHHOCTBIO CO3/Ia€TCSl MCIIOJIHMUTEIbHBIA OpraH
(KoiyervanbHbll M (WIM) €AMHOJIMYHBIN), OCYHIECTBISIOMIMNA TEKyllee PYKOBOACTBO €ro
JESATEIbHOCTBIO M IOJOTYETHBIM 001IeMy cOOpaHHIO €ro y4acTHUKOB. ENMHONWYHBINA Oprax
yIIpaBJIeHUs OOIECTBOM MOXKET ObITh N30paH TAK)KE M HE M3 YUCJIA €r0 YYACTHUKOB.

K wuckimounTensHOW KOMIIETEHIMH O0IIero coOpaHMs Y4YacTHHKOB OOIIECTBa C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO OTHOCSTCS:

1)  u3MeHeHHe ycTaBa OOIECTBa, H3MEHEHHE pa3Mepa ero YCTaBHOTO KaluTaia;

2)  o0pa3oBaHHE HCIOJHHUTEIBHBIX OPraHOB OOIIECTBA M IOCPOYHOE MPEKPAIICHUE UX
MMOJTHOMOYMH;

3)  yTBEpXKICHHUE TOJOBBIX OTYETOB W OyXrajTepckux OalaHCOB O0OIIecTBa |
pacripesielieHue ero NpuobUIel 1 YOBITKOB;

4) pereHue 0 peopraHu3aiiy WA JTUKBUIAINH OOIIECTBA;

5)  u3bpaHue peBU3UOHHOW KOMHCCUH (PEBH30pa) OOIIECTBA.

Bomnpockl, 0OTHeCEHHBIE K HCKITIOYUTEIHHON KOMIIETEHITNN 00IIET0 cOOpaHus y4aCTHUKOB
o0111ecTBa, He MOTYT OBITh IIepeIaHbl UM Ha PELICHHE UCTIOIHUTEILHOTO OpraHa oomiecTsa.

Kommerenius coBera AUPEKTOpoB (HAOIIOIATENIFHOTO COBETA) OOIIEeCTBA OMPEeIIeTCs
yCTaBOM OOIIIECTBA.
YcTaBoMm 00111€CTBa MOXKET OBITH IPETYCMOTPEHO, UTO K KOMITETEHITH COBETA TUPEKTOPOB
(Habr01aTETHHOTO COBETA) OOIIECTBA OTHOCATCS
o0pa3oBaHME UCIIOJIHUTEIHHBIX OPTaHOB OOIIECTBA;
JIOCPOYHOE TIPEKPAIICHUE HX ITOJIHOMOYHWH, PElIeHHEe BOIPOCOB O COBEPIICHUHU
KPYIIHBIX CHEIOK;
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pellieHrue BOMPOCOB O COBEPLIEHUU CHIEJOK, B COBEPLICHHUH KOTOPBIX HMEETCS
3aMHTEPECOBAHHOCTD;

pelleHre BOMPOCOB, CBA3AHHBIX C IOJTOTOBKOM, CO3BIBOM U MPOBEACHUEM OOIIETO
COOpaHus y4aCTHHKOB OOIIIECTBA;

a TaKKe pellleHre UHBIX BOIIPOCOB.

JUis MpOBEpKM M MOJATBEPXKJIEHHUS MPaBUIBHOCTH TOJOBOH (PUHAHCOBOM OTYETHOCTH
o0OmiecTBa C OrpaHMYEHHOM OTBETCTBEHHOCTbIO OHO BIIpaBE €KErOJHO IPUBJIIEKATh
npo¢eCCHOHATIBHOIO ayAUTOpa, HE CBSI3aHHOI'O MMYILECTBEHHBIMM HMHTEpPECaMu C OOLIECTBOM
WIM €ro Y4YacTHUKaMM (BHEIIHMW ayauT). AyIUTOpCKas IpoBepKa Troj0oBOM (rHaHCOBOM
OTYETHOCTU OOIECTBAa MOXET ObITh TaKXe IpoBeleHa M0 TPeOOBAaHUIO JIIOOOr0 M3 €ro
YYaCTHUKOB.

OTBeTCTBEHHOCTH 001IeCTBA.

OO011ecTBO HECET OTBETCTBEHHOCTb 10 CBOMM 00s13aT€IbCTBAM BCEM MTPUHAIICKALIUM EMY
HMMYILIECTBOM.

OO11ecTBO HE OTBEYAET MO 0053aTENBCTBAM CBOMX YYaCTHHKOB.

Poccuiickass ®enepauus, cyobekTsl Poccuiickoit Penepanuui ¥ MyHUIUIAIbHBIC
00pa30BaHUs HE HECYT OTBETCTBEHHOCTH IO 00s13aTeIbCTBaM OOIIECTBA, PABHO KaK M OOIECTBO
HE HECeT OTBETCTBEHHOCTH 10 o0s13aTenbeTBaM Poccuiickoit deneparun, cyobexTos Poccuiickoi
®denepanvivl ¥ MYHUIIUITATBHBIX 00pa30BaHUM.

B ciydae HecoctoarensHOCTH (OaHKPOTCTBA) OOIIECTBA 110 BUHE €T0 YYaCTHUKOB WJIH TIO
BHHE JIPYTUX JIHI], KOTOPbIE UMEIOT MPaBo JaBaTh 00s3aTeNbHbIE Ui 00IIecTBa yKa3aHus 100
HWHBIM 06pa30M HMCIOT BO3BMOKHOCTB OIIPEACIIATE €ro HeﬁCTBHﬂ, Ha YKa3aHHBIX YYaCTHUKOB HUJIN
OPYTHX JUI[ B ClIy4ae HEIOCTAaTOYHOCTH HMYIIECTBAa OOIIECTBA MOXKET OBITh BO3IIOXKEHA
cyOcummapHasi OTBETCTBEHHOCTB 110 €0 00513aTebCTBAM.

Bbixon yuacTHHKA 0011ecTBA ¢ OTPAHHYEHHOI 0TBETCTBEHHOCTHIO U3 001IeCTBA.
VYdacTHHK 0o0111ecTBa BIIPaBe B JII000€ BpeMsl BBIMTH U3 00111eCTBA HE3aBUCHMO OT COTJacus
JPYTHUX €ro Y4aCTHUKOB WJIM OOIECTBa.

B ciygae BpIxos1a yqyacTHUKA OOIIIECTBA U3 00IIECTBA €T0 J0JIs MEPEXOJAUT K OOIIECTBY C
MOMEHTa TIOJIa4M 3asiBICHUS O BBIXOJe U3 obOmiecTBa. [Ipu 3TOM 001IeCcTBO 0053aHO BBITLIATUTH
YYaCTHUKY OOIIECTBa, IOJABIIEMY 3asBJICHHE O BBIXOJE W3 OOINECTBa, JCHCTBUTCIHHYIO
CTOUMOCTh €r0 JIOJNH, ONpPENeIsieMyl0 Ha OCHOBAHMM [AHHBIX OYXTaldTepCKON OTYETHOCTH
o01recTBa 3a roj, B TEYEHUE KOTOPOTO OBLIO MOJAHO 3asBJICHHE O BBIXOJIE U3 00IIeCTBa, OO0 ¢
corjiacus y4acTHUKa OOIIecTBa BBIAATH €My B HaType MMYIIECTBO TaKOH K€ CTOMMOCTH, a B
ClIydae HEMOJHOW OIUIaThl €ro BKJaJa B YCTaBHBIA KamUTal OOIIECTBA JICHCTBHTEILHYIO
CTOUMOCTH YaCTH €T0 JOJU, MPOMOPIIMOHATHHON OIJIaYeHHOM YacTH BKJIa/a.

OO01ecTBO 00513aHO BHITUIATUTH YYACTHUKY OOIIECTBA, TOJABIIEMY 3asBJICHUE O BBIXOJIE
U3 0011eCTBa, NEHCTBUTENLHYIO CTOMMOCTH €0 TOJIM UITH BBIIaTh €My B HATYpe UMYIIIECTBO TaKOH
JKE CTOUMOCTH B TCUCHHUEC ISCCTU MECIILIEB C MOMCHTA OKOHYAHU S (bl/IHaHCOBOFO roJga, B TCUCHUEC
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KOTOPOTO TOJIAaHO 3asiBJIICHHE O BBIXOJIE M3 OOIIECTBA, €CIM MEHBIIUI CPOK HE NMPETyCMOTPEH
ycTaBoM 0011ecTBa.

JleficTBUTENTbHAS CTOUMOCTb J0JIM YYaCTHUKA OOIIECTBA BHIIIAYMBACTCS 32 CYET Pa3HULIBI
MEX/y CTOMMOCTBIO YHCTBHIX aKTHBOB OOIECTBA M Pa3MEPOM YCTAaBHOT'O KamuTaja oOIecTBa. B
clly4yae, €CIIM TaKOH pa3HUIIBI HEJOCTATOYHO ISl BBIIUIATHI YYaCTHHUKY OOINECTBA, MOAABIIEMY
3asBJICHHE O BBIXOZE M3 OOILIECTBA, ACWCTBUTEIBHONW CTOMMOCTH €r0 JOJH, 0OLIECTBO 00s3aHO
YMEHBIIUTH CBOM YCTAaBHBIN KallMTaJ HA HEAOCTAIOIIYIO CyMMY.

Boixos yyacTHuKa obuiecTBa U3 oOLiecTBa HE 0CBOOOXKIAET €ro OT 00S3aHHOCTH TNEPE]
00ILECTBOM 10 BHECEHHIO BKJIaJa B MMYIIECTBO OOIIECTBA, BO3HUKIIEH 0 TOAa4YH 3asiBICHUS O
BBIXO/I€ U3 00IECTBA.

AKUIMOHEpPHOE 00111eCTBO.

AKIHOHEPHBIM 00IIEeCTBOM IPU3HAETCA OOIIECTBO, YCTaBHBIM KamuTal KOTOPOIO
paszieneH Ha OMpeIesIEHHOE YUCIIO aKIUi; yUaCTHUKU aKIIMOHEPHOTO 00111ecTBa (aKIMOHEPHI) HE
OTBEUAIOT MO ero o00s3aTeNnbCTBAM M HECYT PHUCK YOBITKOB, CBA3aHHBIX C JESATEIBHOCTHIO
00111ecTBa, B Mpeesiax CTOMMOCTH MPUHAJJICKAIIUX UM aKIIUH.

AKIMOHEPBHI, HE MOJIHOCTHIO OTUIATUBIINE aKIIUHU, HECYT COIMIAPHYIO0 OTBETCTBEHHOCTH IO
00s3aTenbCTBAM aKIIMOHEPHOI'0 O00IlecTBa B Ipejerax HEOIUIaueHHOW YacTH CTOMMOCTH
MPUHAISKAIINX UM aKIHi.

OCHOBHBIM TPHU3HAKOM AaKIMOHEPHOTO OOIIEeCTBa SBISAETCS pa3felieHne YCTaBHOTO
KaluTalia Ha aKII1uu. AKHI/II/I MOJKET BBIITYCKATbh TOJIBKO aKIITHOHCPHOC 06HI€CTBO.

Buabl akunoHepHBIX 001IECTB:
OTKpbITOE aKIIMOHEPHOE OOIIECTBO;
3aKkpeITOE aKIIMOHEPHOE OOIIECTBO;
AKIIOHEpHOE 00IIeCTBO paOOTHUKOB (HApOAHOE MPEANPUITHE).

B oTanumne oT OTKPHITOTr0O akKIIMOHEPHOT'O O0IECTBA 3aKPBITOE aKIIHOHEPHOE OOIIECTBO HE
BIIpaBe€ IMPOBOJUTH OTKPBITYIO MOAMMCKY Ha BBITyCKaeMbleé MM aKIMMU JHOO HWHBIM 00pazom
npelarath UX AJs NpUOOpETeHNs HEOTPaHUUEHHOMY KPYTY JIUII.

AKIIMOHEpPBI 3aKpHITOrO AKIMOHEPHOTO OOIIECTBA MMEIOT MPEUMYILECTBEHHOE IPaBO
nproOpeTeHus akIuid, MpoJaBaeMbIX APYTUMH aKIIMOHEPaMH 3TOT0 OOILECTBa.

Uucno y4acTHHKOB 3aKpBITOTO aKIMOHEPHOTO O0IlecTBa HE JOKHO mpeBblmarh 50
YYaCTHHUKOB.

AKIMOHEpHOE 001IecTBO PabOTHUKOB (HAPOAHOE TMPEANpPHUITHE) — aKIMOHEPHOE
o011ecTBO, pabOTHUKAM KOTOPOTO MPUHAUIEKHUT KOJIWYECTBO aKIUKH HAPOJHOTO MpPEIIpUSTHS,
HOMMHAJIbHAsi CTOUMOCTb KOTOPBIX COCTaBisieT OoJiee 75 MPOIIEHTOB €ro yCTaBHOTO KanuTaa.

OT4y:KaeHHe aKIUi B 3aKPBITOM AKIIHOHEPHOM 0011eCTBeE.

AKIHMOHEPBI 3aKPBITOr0  00IIECTBA MOJIB3YIOTCSI  IPEUMYIIECTBEHHBIM  [IPaBOM
NpUOOpeTeHUsl aklIMi, MPOoJaBacMbIX APYTMMHU aKIMOHEpaMH 3TOro oOIecTBa, MO LEHE
[IPEMIOKEHUS TPETHEMY JIMIY ITPOIIOPLIUOHAIBHO KOIMYECTBY aKLIUH, IIPUHAIIEKAILIUX KAXKIOMY
U3 HHUX, €CJIM YCTaBOM OOIIECTBAa HE NMPENLyCMOTPEH MHOW MOPSAAOK OCYLIECTBIEHHS JaHHOTO
Ipasa.
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VYcTaBoM 3aKphITOro 00IIECTBA MOXKET ObITh MPEAYCMOTPEHO MPEUMYLIECTBEHHOE MPaBO
IpuoOpeTeHus 001ecTBOM aKIMil, NPOAABAEMBIX €ro aKLUHWOHEpaMH, €CJIM aKIMOHEpbl He
UCIOJIb30BAJIM CBOE IIPEUMYIIECTBEHHOE IIPABO IPHOOPETEHUS aKIU.

VYcTynka yKa3aHHOTO IPEUMYILECTBEHHOTO IpaBa HE JIOIYCKAETCS.

Axkunonep oOmiecTBa, HAMEPEHHBIM NPOJATh CBOM AaKIHMU TPETbeMy JUIy, 00s3aH
MUCHbMEHHO U3BECTUTH 00 3TOM OCTaTbHBIX aKIIMOHEPOB OOIIECTBA U caMO OOIIECTBO C yKa3aHUEM
IEHBI U JIPYTUX YCJIOBHUU MPOJaKH akuuid. V3Bemenne akimoHepoB 00IIeCTBa OCYIIECTBIIICTCS
gyepe3 00IIeCTBO.

B cmywae ecnmm aknumoHephl oOmecTBa ©  (WIM) OOIIECTBO HE BOCIOJIB3YIOTCS
MPEUMYIIECTBEHHBIM IPaBOM MPUOOPETEHUS BCEX aKIMil, MpeajgaraeMbiX s HPOAAKU, B
TEYEHHUE JIBYX MECALEB CO JHS TAKOTO U3BEIICHUS, €CIIM 00JIee KOPOTKHIA CPOK HE MPETyCMOTPEH
yCTaBOM OOIIECTBA, aKIUU MOTYT OBITh HPOJAHBI TPEThEMY JIHUIly MO LIEHE U Ha YCIOBUSX,
KOTOpBIE COOOIIEHBI 00IIECTBY U €ro akmuoHepam. Cpok OCyIIeCTBICHHUS MPEUMYIIECTBEHHOTO
mpaBa JoJKeH ObITh He MeHee 10 qHel co AHS U3BEIIeHUs.

CpoK OCyIIIeCTBICHHUS MPEUMYIIECTBEHHOTO TPaBa MPEKPAIAETCs, €CIIU JI0 €T0 HCTEUCHUS
OT BCEX aKIIMOHEPOB OOIIECTBA MOJIyUYEHbI MICHhbMEHHbIE 3asBJICHUS 00 UCTIONIb30BAHUH WU OTKa3e
OT UCTIOJIb30BaHUS NMPEUMYIIIECTBEHHOTO MTPABa.

ITpu nponaxe axkiuii ¢ HapylIeHUEM IPEUMYIIECTBEHHOIO MpaBa MpUoOpeTeHus Jo00i
aKIMoHep odmiecTBa M (MaM) OOLIECTBO BIpaBe B TEUEHHE TPEX MECSAILEB C MOMEHTa, KOrja
aKIMOHEP WA OOIIECTBO y3HAIH JHOO0 TOJHKHBI OBUIH Y3HATH O TAKOM HapyIIEeHHH, TOTPeOOBaTh
B CyZeOHOM HOpsi/IKE NEPeBO/Ia Ha HUX MPaB U 00s3aHHOCTEN MOKyMIaTes..

YupeaurejabHbIe JOKYMEHTBI.
VYcTaB o01miecTBa SBISETCS yUPEIUTEIbHBIM T0KYMEHTOM OOLIECTBa.

Ycras o01mecTBa 10JKeH COAepPKaTh cielyloliue CBeleHus:
: MOJTHOE M COKpAIleHHOE (PMpPMEHHbIE HAMMEHOBAaHUS O0ILECTBa;

MECTO HaXO0X/IeHUs OOLIeCTBa;

TUI 0011eCTBA (OTKPBITOE WIIN 3aKPHITOE);

KOJIMYECTBO, = HOMHMHAJIBHYI0  CTOMMOCTb,  Kareropuu  (OOBIKHOBEHHBIE,
NPUBUIIETUPOBAHHBIE) aKIMI U TUITBI TPUBUIIETUPOBAHHBIX aKIUil, pa3MeNIaeMbIX OOIIECTBOM;

MpaBa aKIIMOHEPOB - BJIAJICTBIIEB aKI[UH KAKI0W KaTEropuu (THma);

pasmep yCTaBHOTO KamuTaja oOIIecTBa;

CTPYKTYpPY ¥ KOMIIETEHIIMIO OPTaHOB yIpaBieHUs OOIIECTBA U MOPSA0K NMPUHATHS
VMU pELICHUH;

MOPSAJOK MOATOTOBKU M MPOBEACHUSI OOIIEr0 cOOpaHus aKI[MOHEPOB, B TOM UHUCIIE
nepevyeHb BOIIPOCOB, PEIIEHHE MO KOTOPHIM IMPUHUMAETCs OpraHaMM YIpaBiieHHs oOIiecTBa
KBaJIM(ULMPOBAHHBIM OOJIBIIMHCTBOM I'OJIOCOB WIIM €JUHOTJIACHO;

CBe/IeHUs O puiInaax U NpeACcTaBUTENILCTBAX OOIECTBa;

MHBIE MOJIOXKEHHUS, IPETYCMOTPEHHBIE 3aKOHAMH.

YcraBom oOmiectBa MOTYT OBbITh YCTaHOBJIEHBI OIPAaHUYEHUS KOJMYECTBA aKIIMH,
MPUHAJISKAIINX OJHOMY aKIIMOHEpY, U UX CyMMapHOW HOMHHAJIbHOM CTOMMOCTH, a TaKke
MaKCHMAaJIbHOT'O YHCJIA TOJIOCOB, IPENOCTABIAEMBIX OJHOMY aKIIHLOHEDY.
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VYcrap o0mecTBa JOKEH COAEpKaTh CBEJCHHS OO0 HCIOIb30BAHUM B OTHOLICHUU
o0ImiecTBa CrenuanbHOro npaBa Ha ydactue Poccuiickoit @enepanun, cyonekta Poccuiickoit
denepauy WIM MYHMLMIIATBHOTO OOpa30BaHUS B YIPABICHUM YKa3aHHBIM OOILECTBOM
(«3omoTast akuus).

YcraBHBIM KanuTaJl.

YcTaBHBIH KaNMTAJl AKHMOHEPHOI0 O00IIEeCTBA COCTABJISIETCS W3 HOMHUHAJbHOM
CTOMMOCTH aKIUii 001IeCTBA, NPUOOPETEeHHBIX AKIIHOHEPAMM.

VYcTaBHBIA KaluTal 3aKphITOrO0 aKIMOHEPHOTO OOIIecTBa HE MOXKET ObITh MeHee 100
MUHUMAJIBHBIX Pa3MEPOB OIUIATHI TPyZa, a oTkpbeIToro - 1000.

OTkpbITasi MOANKCKA HA AKIUM aKIUOHEPHOro OOIECTBAa HE JOIMYCKAeTCs A0 IOJIHON
OIJIaThl yCTaBHOIO KanuTaia. Ilpu yupexaeHnn akiinoHepHOro o0I11eCcTBa BCE €ro aKIUH JOJKHBI
OBITH pacIpeeeHbl CPEIU YUPEIUTEIEH.

Ecnu o okoHYaHHMU BTOPOTO M Ka)KIOTO MOCIEAYIOIIEro (pMHaHCOBOIO rojia CTOUMOCTh
YHCTHIX aKTUBOB OOIIIECTBA OKAXKETCSI MEHBIIIE YCTABHOTO KalUTaa, 00MIeCTBO 00s13aHO O0BSBUTH
U 3aperUCTPUPOBATh B YCTAHOBJICHHOM IMOPSAJKE YMEHbILIEHHE CBOEr0 YCTaBHOIO Kanuraia. Eciu
CTOMMOCTh YKa3aHHBIX aKTHBOB OOIIECTBa CTAHOBHUTCS MEHBIIEC OINPEIEICHHOTO 3aKOHOM
MUHHMAaJIbHOTO pa3Mepa yCTaBHOI'O KamuTaja, 0OIIeCTBO MOICKUT JTMKBUAALINH.

Cnocoout yeenuueéHus U yYMEeHbeHUsA yCmasHo20 KanumaJja.
AKHI/IOHCpHOC 06I_HCCTBO BITpaB€ 110 PCIICHUIO 06mero C06paHI/I$I AKIMUOHCPOB YBCIUYUTH
yCTaBHBIfI KaInuTal ITyTeM:
YBCINYCHUA HOMHHAJIbHOH CTOUMOCTH aKHHfI;
HJIN BBIITYCKaA JOMOJHUTCIIBHBIX aKIui.

VBenn4yeHne ycTaBHOIO KalWTajla aKIHMOHEPHOIO OOILECTBAa JOIYCKaeTcs IOCIEe €ro
MOJTHOM OIJIaThl. YBEJIMUEHHE YCTAaBHOTO KamuTaja OOIIeCTBa /ISl MOKPBITUS MOHECEHHBIX UM
yYOBITKOB HE JIOMYCKAETCS.

AKITMOHEPHOE 00I1I€CTBO BITPaBE MO PEMICHHUIO 00IIET0 COOpaHus aKIIMOHEPOB YMEHBIIIUTH
YCTaBHBIN KalHUTAaJl MyTEeM:
YMEHBIIEHNS HOMUHAJIbHONW CTOMMOCTH aKIIHI
100 MyTeM MOKYIKH YaCTH aKIMH B LEJISX COKpAIIEHUs UX OOIIEr0 KOINYeCTBa.

YMeHbIIIeHHEe YCTaBHOTO KamuTasa 00IIecTBa JOMyCKaeTCsl MOCie YBEAOMIICHHS BCEX €ro
KpeauTopoB. [Ipu 3TOM KpeauTopsl 0OIIECTBa BIIPaBe MOTPEOOBATH JTOCPOYHOTO MPEKPACHUS
WJIH UCTIOJIHEHUSI COOTBETCTBYIONINX 005S3aTEIhCTB OOIIECTBA 1 BOSMEIIEHHUS UM YOBITKOB.

yMeHBHIeHI/Ie YCTaBHOI‘O Karurajia aKI_[I/IOHepHOFO O6III€CTBa HyTeM HOKyrIKI/I n
MOTAIICHUsS] YacTH aKIMUW JOIMYyCKAaeTcs, €CIM Takas BO3MOXKHOCTH NMPEAYCMOTpPEHa B YCTaBe
o011ecTBa.

Opranbl ynpasjieHUsI AKIIHOHEPHBIM 001ECTBOM.
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Boicuium opeanom ynpagnenus akyuoHepHbIM 00uiecmeom asuaemcs ooujee coopanue
€20 aKyuoHepos.

K uckiounTenbHON KOMIIETEHIIUU OOIIET0 COOpaHUs aKIIMOHEPOB OTHOCATCS:

1)  u3MeHeHHWe ycraBa OOLIECTBAa, B TOM YKCJIEC M3MEHEHHE pa3Mepa ero yCTaBHOTO
KaIrurana;

2) n30paHue WICHOB COBETa TUPEKTOPOB (HAOIIOATEIILHOTO COBETA) M PEBU3UOHHOM
KOMUCCHH (PEeBU30pa) OOIIECTBA U JOCPOYHOE MPEKPAICHHE UX MTOTHOMOYHN;

3)  o0Opa3oBaHME UCIIOJHHUTEIBHBIX OPraHOB OOILIECTBA M IOCPOUHOE MPEKPALICHUE HX
MOJIHOMOYHI, €CTTM yCTaBOM OOIIECTBa PEUICHUE 3TUX BOMPOCOB HE OTHECEHO K KOMIETEHIIUU
COBETa JUPEKTOPOB (HAOIIOIATEIIEHOTO COBETA);

4)  yTBep)KICHHE T'OJOBBIX OTYETOB, OYXTaJTEPCKHX OAllaHCOB, CUCTOB MPUOBLICH U
yOBITKOB OOIIIECTBA U PACIIPEICIICHIE €ro MPHOBLICH U YOBITKOB;

5)  pemieHue 0 peopraHu3aIiy WK JUKBUIALIMN 00IIECTRA.

3aKkoHOM 00 aKIMOHEPHBIX OOIIECTBAX K HCKIIOYUTEIBHON KOMIIETCHIIMHA OOIIEero
coOpaHHsI aKITMOHEPOB MOXKET OBITH TAKkKE OTHECEHO PELICHHE MHBIX BOIIPOCOB.

Bomnpockl, oTHECEHHBIE 3aKOHOM K HCKIIOUUTEIHLHONH KOMIIETEHIIMK OOIIEro COOpaHus
AKIIMOHEPOB, HE MOTYT OBITh MEPEAAHbI UM Ha PEIICHUE UCTIOTHUTEIbHBIX OPraHOB O0IIECTBA.

B o0mecTBe ¢ 4nciIOM aKIMOHEPOB 0oJiee MATHIACCITH CO3JAETCS COBET ITUPEKTOPOB
(HaOmro1aTeIbHBIN COBET).

Bomnpockl, 0OTHECEHHBIE YCTaBOM K HCKIIOUUTENbHOW KOMIIETEHIIMH COBETa TUPEKTOPOB
(HabnroAaTEIHLHOTO COBETA), HE MOT'YT OBITh I€PEIaHbI UM Ha PELLIEHUE UCTIOTHUTENIbHBIX OPTraHOB
o01iecTBa.

HcnonHuTenbHbIN oprad 001ecTBa MOKET ObITh KOJUIETHAJIbHBIM (IIpaBJIEHUE, TUPEKIIMS)
U (MIM) eOUHONIWYHBIM (IUPEKTOp, TeHepalbHbI aupekTop). OH OCyIIEeCTBIsET TeKyllee
PYKOBOJICTBO JICATEIBHOCTHIO OOIIECTBA M MOJIOTYETEH COBETY JUPEKTOPOB (HAOIIOIATETHHOMY
COBETY) M 00111eMy COOpaHHUIO aKIIMOHEPOB.

K KoMIIeTeHIINY UCTIOTHUTENTFHOTO OpraHa 00IIecTBa OTHOCHUTCS PEIIEHNE BCEX BOIIPOCOB,
HE COCTABJISIOIIUX HUCKIIOUUTENbHYIO KOMIETEHIMIO IPYTUX OPraHOB YIPAaBJIEHUs OOILIECTBOM,
OTIpeNIeICHHYI0 3aKOHOM MJIH YCTaBOM OOIIEeCTBa.

ITo pemenuto obuiero coOpaHusi aKIMOHEPOB IOJHOMOYHMS HCHOJHHUTEIBHOTO OpraHa
oOmiecTBa MOTYT OBITh TEpPEAaHbl MO JOTOBOPY JAPYrod KOMMEpPYECKOW OpraHW3alliH WU
UH/IMBUYaJIbHOMY NPEeANPUHUMATENIO (YIPaBISIOIEMY).

OTBeTCTBEHHOCTh AKIIMOHEPHOI0 001eCTBA.

OO01m1ecTBO HECET OTBETCTBEHHOCTH 10 CBOMM 00513aTEIHLCTBaM BCEM MTPHHAIICKAIIIM EMY
UMYIIECTBOM.

OO0111ecTBO HE OTBEUYAET MO 0043aTENLCTBAM CBOUX aKIIMOHEPOB.

I'ocyaapcTBO M €ro opraHbl He HECYT OTBETCTBEHHOCTH IO 00s3aTelIbCcTBaM OOIIECTBA,
PaBHO KaK M OOIIECTBO HE OTBEYAET IO 00S3aTEIECTBAM I'OCYIapCTBa M €70 OPraHOB.

Ecmm  mecoctostenbHOCT,  (0AHKPOTCTBO)  OOIECTBA  BbI3BAHA  JEHCTBUSIMHU

(Ge3meiicTBHEM) €T0 aKIIMOHEPOB WIIH JPYTHX JIUII, KOTOPBIE UMEIOT MPABO J1aBaTh 00s3aTeNbHbIC
JUIsl O0IIecTBa yKa3aHUs THOO WHBIM 00pa3oM MMEIOT BO3MOYKHOCTH OIPEACIATh €ro JeHCTBUS,
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TO Ha YKa3aHHBIX aKIIMOHEPOB WM APYTHX JIUI] B CIIydae HEJJOCTATOYHOCTH UMYIIIECTBA O0IIeCTBa
MOXeET OBITh BO3JI0’KE€HA CyOCHIapHasi OTBETCTBEHHOCTb 110 €r0 0053aTeIbCTBAM.

HecocrosrensHOCTh (OaHKPOTCTBO) OOIIECTBA CUMTAETCS BBI3BAHHOH JIEHCTBUAMHU
(Oe3melicTBHEM) €T0 aKIIMOHEPOB WIIH JPYTHX JIUII, KOTOPBIE UMEIOT MPABO J1aBaTh 00s3aTEeIIbHBIC
JUIsL 00IIecTBa yKa3aHUs JTMO0 MHBIM 00pa3oM MMEIOT BO3MOXKHOCTB ONpPEJEIATh €ro AeHCTBHS,
TOJIBKO B CJIydae, €CJIM OHU HCIIOJB30BAIM YKa3aHHBIC NMPAaBO U (WJIM) BO3MOXHOCTH B IIEJISX
COBEpIICHUS] OOLIECTBOM JCWCTBHSA, 3aBEAOMO 3HAs, YTO BCIEACTBHE JSTOr0 HACTYIHT
HECOCTOSITENIbHOCTh (OaHKPOTCTBO) OOLIECTBA.

[oyepHee X03s1liCTBEHHOE 00111eCTBO.

X034iCTBEHHOE  OOIECTBO MPU3HAETCA JOYEPHUM, €clId Jpyroe (OCHOBHOE)
XO03s5ICTBEHHOE OOIIECTBO MM TOBAPHILECTBO B CHITY MPE0OIIAAAI0NIETO YIACTHS B €T0 YCTAaBHOM
Kanuraie, 1100 B COOTBETCTBHUHU C 3aKJIFOUEHHBIM MEX1y HUMU JJOTOBOPOM, JTMOO UHBIM 00pa3oM
UMEET BO3MOXKHOCTB OTIPEACIISATh PEIICHUS, IPUHIMACMBIE TAKUM OOIIIECTBOM.

JlouepHee 00I111eCTBO HE OTBEYAET I10 J10JIFaM OCHOBHOT'O 00IIECTBA (TOBAPUILIECTBA).

OcHoBHOE 0011eCTBO (TOBApHUIIECTBO), KOTOPOE HMMEET IMpaBO [aBaTh JIOUYEPHEMY
o0mIecTBY, B TOM YHCIIE TI0 JIOTOBOPY C HUM, OOs3aTeNbHbBIC JJIS HEro yKa3aHHs, OTBEYaeT
COJIMJIAPHO C JI0YEPHUM OOLIECTBOM IO CHENIKaM, 3aKJIOYEHHBIM MOCIETHUM BO HCIIOJIHEHHE
TaKUX yKa3aHUH.

B cnyuae HecocTosTenbHOCTH (OaHKPOTCTBA) TOYEPHET0 OOIIECTBA IO BUHE OCHOBHOTO
oO1iecTBa (TOBapHILECTBA) OCIETHEE HECET CYOCHIMApHYIO OTBETCTBEHHOCTD I10 €TI0 J0JITaM.

YyacTHUKH (aKIMOHEPHI) JOuYEpHEro oOIIecTBa BIpaBe TPeOOBATh BO3MEIICHHS
OCHOBHBIM OOIIECTBOM (TOBAapHILECTBOM) YOBITKOB, NMPUUMHEHHBIX MO €r0 BHUHE JOYEPHEMY
00IIECTBY, €CITM HHOE HE YCTAHOBJIEHO 3aKOHAMH O XO3SICTBEHHBIX 00IIECTBaX.

3aBucuMoe X03s1iiCTBEHHOE 0011eCTBO.

X034iCTBEHHOE OOIIECTBO MPHU3HAETCS 3aBUCHUMBIM, €CId JApyroe (mpeobianaroriee,
yuyacTByloliee) o01iecTBo uMeeT OoJiee:

- JBAJIATH MIPOLIEHTOB TOJIOCYIONINX aKIIM aKIIMOHEPHOTO OOIIEeCTBA;

- Wi aBaauaTu HpOHeHTOB YCTaBHOl"O Karurajaa 06HI€CTBa C OFpaHI/I‘-IeHHOI‘/’I
OTBETCTBEHHOCTBIO.

X0354UCTBEHHOE  OOILIECTBO, KOTOpoe MpuoOpeno Oornee JBajLATH  MPOLIEHTOB
TOJIOCYIOIINX aKIMK aKIIMOHEPHOTO OOIIECTBA WJIM JIBA/IIATH MPOIIEHTOB YCTAaBHOTO KaruTaia
olmiecTBa € OTPAaHUYCHHON OTBETCTBEHHOCTHIO, O00S3aHO HE3aMEAJIUTENIBHO MyOIMKOBaTh
CBEJICHUS 00 3TOM B MOPSIIKE, IPETYCMOTPEHHOM 3aKOHAMH O XO3SIMCTBEHHBIX 00IIIECTBAX.

ITonsiTHEe MPOU3BOACTBEHHOI'0 KOOIIepaTHBA.

[Tpon3BOICTBEHHBIM KOOTIEPATUBOM (apTENbi0) MPU3HAETCS JOOPOBOIbHOE 00BEAMHEHNE
rpakiaH Ha OCHOBE YJICHCTBA JJI1 COBMECTHOM MPOM3BOJICTBEHHOW WM MHOUW XO3SIMICTBEHHOM
JESTENIbHOCTH (TIPOM3BOJICTBO, MEPepadboTKa, COBIT MPOMBIIUICHHOH, CEbCKOXO03SIIICTBEHHON U
WHOW TPOJYKIIMU, BBITIOJIHEHHE palbOT, TOPTOBIS, OBITOBOE OOCTY)XKHBaHWE, OKa3aHHE JPYTUX
yCIIyT), OCHOBAaHHOW Ha WX JIMYHOM TPYJOBOM M WHOM YYacCTUU M OOBEIMHEHUU €ro WieHaMHU
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(y‘laCTHI/IKaMI/I) HUMYHICCTBCHHBIX ITACBBIX B3HOCOB. 3aKOHOM U YUpE€AUTCIbHBIMU JOKYMCHTaMU
MMPOU3BOACTBCHHOI'O KOOIICPATHBA MOXKCT OBITh npeaAyCMOTPCHO Y4aCTUC B €ro ACATCIbHOCTU
IOPUINYCCKUX JIUII.

OcHOBHbIE PU3HAKH MPOU3BOICTBEHHOI0 KOONIEPATHBA:

- MIPOM3BOJICTBEHHBIN KOOTIEPATUB OCHOBAH HA HAaYallaX YICHCTBA;

- SIBIISICTCS. KOMMEPYECKOI OpraHu3aluei;

- mpejcTaBisieT co00il HE TOJNBKO OOBEIWHEHUE WMYIINECTBA YYACTHHKOB, HO H
00bEIMHEHNE JINYHOTO TPYIAOBOTO YUaCTHS,

- pacnpeselieHne NPUOBLUTH 3aBHCUT OT TPYAOBOTO yYaCTHS;

- KQXJIbI YYaCTHHK 00JIaJlaeT OJHHM TOJIOCOM Ha OOIlIeM COOpaHMH yYaCTHUKOB
HE3aBHCHMO OT UMYIISCTBEHHOTI'O BKJIAJa;

- MUHHMAaJIbHOE KOJMYECTBO YYACTHUKOB — ISITh YWICHOB.

OTBeTCTBEHHOCTH KOONEPATHBA U €ro 4IeHOB.

KoonepaTtus oTBevaer mo cBoMM 00s13aT€IHCTBAM BCEM MPUHAIICKAIINM €My Ha TpaBe
COOCTBEHHOCTU UMYIIIECTBOM.

UiieHbl MPOU3BOJICTBEHHOTO KOOMNEpAaTHBAa HECYT M0 00s3aTelbcTBaM KooIepaTHBa
cyOCHAMapHyI0 OTBETCTBEHHOCTh B pasMepax M B MOPSJKE, MPEAYCMOTPEHHBIX 3aKOHOM O
MPOU3BOJICTBEHHBIX KOOIIEPAaTUBAX U YCTAaBOM KOOIEpaTHBa.

KoonepaTus He oTBeyaeT 1o 00s13aTenbCTBaM €ro 4IEHOB.

OO0parienre B3bICKaHUS Ha Tall UieHa KOOMepaTUBa MO €ro JIMYHBIM J0JTaM JOMYyCKaeTCs
JUIIbL TPU  HEIOCTaTKE HWHOTO HWMYIIECTBA [JIi TOKPBITHUS TaKuUX JOJTOB B TIOPAJIKE,
MIPEAYCMOTPEHHOM YCTaBOM KOOIIEPATHBA.

B3bickaHue 1Mo JUYHBIM JIOJITaM YjieHa KOOTepaThBa HE MOXKET OBITh OOpalieHo Ha
HeAeNUMBIA (PoH KoonepaTuBa.

I'ocynapcrBeHHbIe H MYHHIMIIAJIbHBIE YHHTAPHbIE NIPeANPUATHS.

YHHATapHBIM NPEANPUIATHEM IPU3HAECTCS KOMMEpPUYECKas OpraHMu3alus, HE HaJeJICHHas
PaBOM COOCTBEHHOCTH Ha 3aKPEIICHHOE 32 He COOCTBEHHUKOM MMYILECTBO.

NMy1iecTBO yHUTAapHOTO MPEANPUSATUS SABISETCS HEACIUMBIM M HE MOXET ObITh
pacripeiesieHO Mo BKJIaJaM (JI0JIsIM, MasiM), B TOM YHCIIEe MEKIY PAOOTHUKAMHU MPEITPUATHS.

B ¢opme yHUTapHBIX MpeanpUATHIl MOTYT OBITH CO3[aHbl TOJBKO T'OCYJapCTBEHHbIE U
MYHUIIUTIAJIbHBIE TIPEITPUSITHSL.

OpranoM YHHUTapHOIO MNPEANPUATUS SBISIETCA PYKOBOIUTENb, KOTOPHIM Ha3HAYAETCS
COOCTBEHHUKOM JINOO YIIOJTHOMOYEHHBIM COOCTBEHHHUKOM OPraHOM U UM MOJOTYETEH.

VYHUTapHOE MpeNnpuaTHe OTBEYaeT MO CBOMM OO053aTENIbCTBAM BCEM MPUHAUICKAIUM
€My HMYILECTBOM.

VYHUTapHOE NMPEaNpusTHE HE HECET OTBETCTBEHHOCTH MO 00s13aTeNbCTBAM COOCTBEHHHUKA
€ro UMyHIIEeCTBaA.

Buabl yHUTApPHBIX NpeANPUATHIA:
1)  YHuTapHOe npeanpusTHEe, OCHOBAHHOE HA NMPaBe X037 CTBEHHOT0 BeJeHMSI.
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CoOCTBEHHUK HMYILECTBA NPEINPUITHS, OCHOBAHHOTO Ha TMpaBe XO3AMCTBEHHOIO
BEJICHUS, HE OTBEUAET 1O 00s3aTeBCTBAM MPEIIPUSTHS.

2)  YuuTapHoe mpeanpusiTue, OCHOBAHHOE HAa NMpPaBe ONEPATHBHOIO yNpaBJeHUs
(ka3eHHOe NpeaNpUsATHE).

CoOCTBEHHMK  HMMYIIECTBA  Ka3€HHOTO  MPEANpUSTHS  HeceT  CyOCHAHapHYIO
OTBETCTBEHHOCTh 110 0O0s3aTEIbCTBAM TAKOTO TMPEANPHUATUS TPU HEJOCTATOUHOCTH €ro
UMYIIECTBA.

HexomMmMmepueckue opraHu3anmu.

HexoMMepueckoil opraHuszanueil sBJISETCS OpPraHu3alys, HE HMEIOIas HW3BJICYEHUE
npuObLIM B Ka4eCTBE OCHOBHOM IIeJTM CBOEH AESITENbHOCTU M HE pacIperesstonias NoJTy4eHHYO
MPUOBLITb MEXIAY YUaCTHHUKAMH.

Hekommepueckre opranu3aiii MOT'YT CO3/1aBaThes B (hopme:

- OOLIECTBEHHBIX UJIM PEIUTUO3HBIX OpraHu3auuil (00beAMHEHUH);

- HEKOMMEPYECKUX MapTHEPCTB;

- roCyJapCTBEHHBIX KOPIIOPALIUIA;

- YUpEKIACHUI;

- OOIIIMH KOPEHHBIX MaJIOUYUCIIEHHBIX HAPOJIOB;

- ABTOHOMHBIX HEKOMMEPUYECKUX OpraHu3aluii;

- COLIMATIbHBIX, OJJArOTBOPUTENBHBIX U HHBIX (POHIOB;

- acCOoIMaIui M COI030B;

- a TaKke B Ipyrux (Gopmax, mpeayCMOTPEHHBIX (eiepabHBIMU 3aKOHAMHU.

Hexommepueckne  opraHu3alii  MOTYT  OCYIIECTBISATH  MPEINPUHUMATEITHCKYIO
JIeATEIbHOCTb JIUIIb OCTOJBKY, MOCKOJIBKY 3TO CIYKUT JOCTHXKEHHIO 1I€JIEH, Pal KOTOPBIX OHU
CO3/1aHbI, 1 COOTBETCTBYIOILYIO 3TUM LENsAM. [I[pr 5TOM HEKOMMEpUECKHE OpraHU3ally HE BITPABE
pacnpeaensTh NOMy4YeHHYIO MPUObLIb, KPOME MOTPEOUTENBCKIX KOOTIEPATHBOB.

Tak, nmanpumep, (QOHI HCMIOIB3YET HUMYIIECTBO IS LIENeH, OMPENeNIEeHHBIX YCTaBOM
donna. PoHx BIpaBe 3aHUMATHCS MPEANPUHUMATENHCKON NIEATEIHHOCTHIO, COOTBETCTBYIOMICH
ATUM LETSIM U HEOOXOIUMOM ISl TOCTHIKEHHUS OOIIECTBEHHO TMOJIE3HBIX IEJIEH, paid KOTOPBIX
doun cozman. g ocyliecTBICHHsS] TPEINPHUHUMATEIHCKON AESITeNbHOCTH (OHIBI BIPaBe
CO3/71aBaTh XO34MCTBEHHBIC 00IIIECTBA HJIM YIaCTBOBATh B HUX.

Mauible npeAnpUsATHA.

[IpaBoBOe MOJOXKEHHUE MAJBIX MpennpusTHil omnpenensercs degepalbHbIM 3aKOHOM OT
24.07.2007 N 209-®3 «O pa3BuTHH MajJOro W CPEIHETO MPeINPHHUMATEIhCTBA B Poccuiickoit
Oeneparuny. [log cyObeKkTaMu Majoro M CpeHero NnpearnpuHUMAaTeIbCTBA - XO3SHCTBYIOIINE
CyOBeKTHl (IOpHIMYECKHE JMIa W WHIMBUAyAJIbHBIC TPEANPHHAMATENN), OTHECEHHBIC B
COOTBETCTBUU C YCIIOBUSIMH, YCTAHOBJICHHBIMU HAcTOAIUM DenepanbHBIM 3aKOHOM, K MallbIM
MPETPUATHIM, B TOM YUCIIe K MUKPOTIPEAIPUSITHSAM, U CPETHUM MPEATPUITHSIM.

CyOBexTaM Majoro U CpeJHero npeArnpuHUMATEIbCTBA OTHOCSATCS. BHECEHHBIE B €IMHBII
TOCYJapCTBEHHBIN PEECTp IOPUINIECKUX JIHI IIOTPEOUTENBCKHE KOOTIEPATHBBI 1 KOMMEPUYECKHE
OpraHm3ali (32 HUCKIIOYEHHEM TOCYJAapCTBEHHBIX M  MYHUIIMNAIBHBIX  YHUTAPHBIX
NPEINPUATHIA), a TaKke (pU3MUECKue JnIa, BHECEHHBIE B €IUHBIA TOCYJApCTBEHHBIN peecTp
WHAVNBUAYAIbHBIX — TPEANPHHUMATENCH W OCYHMIECTBISIIONIME  IPEANPHHUMATEIHCKYIO
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JEeSTENIbHOCTh 0e3 00pa30BaHUs IOPUINYECKOro JIHIA, KpeCcThIHCKUE ((hepMepcKre) X03siicTBa,
COOTBETCTBYIOILUE CIEIYIOIIUM YCIOBUSAM:

1) JUISL IOPUIMYECKUX JIMIl - cyMMapHasi 1o ydactusi Poccuiickont denepaiuu,
cyobektoB  Poccuiickoit  ®Denepanuu, MyHMIMOAIBHBIX  00pa3oBaHUM, HHOCTPAHHBIX
IOPUAMYECKUX JIMI, WHOCTPAHHBIX Tpa)<J1aH, OOIIECTBEHHBIX W PEIMTHO3HBIX OpraHU3aluil
(oObenuHEHMI), OIarOTBOPUTEIHHBIX M HWHBIX (DOHIOB B yCTaBHOM (CKJIAJJOYHOM) KaIlUTaje
(maeBoM ¢oHIE) YKa3aHHBIX IOPUIMYECKHX JIMI HE [OJDKHA MPEBBIIATh JBagUaTh ISTh
MPOIICHTOB (32 MCKJIIOUYEHHWEM aKTHBOB AKIIMOHEPHBIX MHBECTHUIIMOHHBIX (DOHIOB M 3aKPBITHIX
MAeBbIX WHBECTUIIMOHHBIX (DOHIOB), MOJIS Y4acTus, IPUHAJIeKAIIAsT OJHOMY WM HECKOJIBKUM
IOPUAMYECKUM JIMLIAM, HE SBJISIOLIMMCS CyObEKTaMH Majoro U CPEAHEro MPEeANPUHIMATENbCTBA,
HE J0JKHA IPEBBIILATh JBAUATh MATh IPOLIEHTOB;

2) CpEIHssl YUCIEHHOCTh PAa0OTHHMKOB 3a MPEALIESCTBYIOIIMNA KaleHJIApHbIA IoJ He
JOJI’KHA MPEBBINIATH CIEAYIOIINE MpeiebHbIe 3HAUSHHsI CPEAHEH YUCIEHHOCTH PaOOTHUKOB AJIs
Ka)KJ0W KaTeropuu cyObEeKTOB MAJIOr0 U CPEIHEr0 MpeANpUHUMATENIbCTBA:

a) OT CTa OJHOTO [0 JBYXCOT MSATUACCITH YEIOBEK BKIIOYUTEIBHO I CPEAHHX
HPEANPUITHH;

0) 10 cTa 4eNOBEK BKIIOUUTENBHO AJI MaJbIX MPEANPUATUN; CPeId MANbIX MPEATPUATUI
BBIJICJISIFOTCS. MUKPOIIPEATIPUITHS - J10 TSATHAIIATH YETIOBEK;

3)  BBIpyuKa OT peaiu3aliy TOBapoB (paboT, yciyr) Oe3 yuera Hajora Ha J00aBICHHYIO
CTOMMOCTH HJIM OallaHCOBasi CTOMMOCTh aKTHBOB (OCTaTOYHAs CTOMMOCTh OCHOBHBIX CPEJICTB U
HEMaTepUAIbHBIX AKTHBOB) 3a MPEIIICCTBYIONINN KaJCHAAPHBINA ToJ HE JOJDKHA MPEBHIIIAThH
IpeJeabHbIEe 3HaUCHMs, ycTaHOBIIeHHBIE [IpaBuTenscTBoM Poccuiickoit denepanuu 1uis Kaxa0u
KaTeropuy cyobeKTOB MaJIOro U CPEIHEro MpeANpuHUMATENIbCTBA.

[Ipy >TOM 3aKOHOJATENHCTBOM MPEAYCMATPUBAIOTCS Pa3NUUHbIe (OPMBI TOIICPIKKU
rOCYJapCTBOM M MYHUIIMITAIbHBIMUA 00pa30BaHUSIMU MaJIbIX TTPEANPUSTHMN.

IIpakTHYeckHil MaTepua 1 3aKpeNIeHUd MOJYYeHHbIX 3HAHUI
3agaun
3amaua 1.

I'paxnannH  COKOJOB 3aKJIIOUMJI  JOTOBOP Ha BBINOJIHEHHE PEMOHTAa KBapTHUPBI
rpakaHMHa AHTOHOBA, MO KOTOPOMY, KaK M MO JAPYTUM 3aKJIIOYaEMbIM UM CHCTEMaTUYECKU
JIOTOBOpaM, JI0JKEH OBl 3aKOHYMUTh PEMOHT 3a IIeCTh MecsAleB, T.e. 70 1 utons 2004 r. — o
oThe3/la AHTOHOBA B OTIYCK. B TeueHue ogHoro mecsia rpaxaaiud CokosoB 00J1el, B CBSI3U C
YeM HE yCIIeN BBIOJIHUTH YCIOBHS I0rOBOPa B YCTaHOBJIEHHBIN CpPOK. B cBsA3M ¢ 3TMM AHTOHOB
BBIHYX/IEH ObLT OTITYCK IIPOBECTH JIOMa U CJIaTh OUJIET HAa CaMOJIET K MECTY IIPOBEJICHUS OTIIYCKA.
AHTOHOB mpeabsBII UCK K COKOJIOBY O B3BICKAHMHM MPUYMHEHHBIX €My YOBITKOB, CBSI3aHHBIX C
HapylIeHueM yciioBui pgoroBopa. OmHako rpaxaaHuH COKOJOB 3asBWJI, YTO €ro BHHA B
HapylIeHUH YCJIOBHM JOroBopa OTCYTCTBYET, M OH HE 3aperHCTPUpOBaH B KaudecTBE
WHAMBUAYAJILHOTO MpeanpuHUMaTesss 6e3 oOpa3oBaHUs IOPUAMYECKOTO JIMIA, B CBSI3U C YEM
OTBETCTBEHHOCTH HE HECET.
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OcymiectBisieT Jid rpaxkaaHnuH COKOJIOB IPEANPUHUMATENIBCKYIO 1S TEIIbHOCTD?

Mosket nu rpaxaanuH COKOJIOB CChUIATHCS B OTHOIICHUHU 3aKJIIOYEHHOTO 1I0r0BOpPa
noapsAaaa Ha TO, 4YTO OH HC ABJISACTCA Hpel[HpI/IHI/IMaTeJIeM?

3aBHUCHT JIM OTBETCTBEHHOCTH IpaxaanrnHa COK0JIOBa OT €ro BUHBI?

Kak cyn nomxeHn pemurs crop?

3anaua 2.

Toproso-npomsbinuienHas naiara Poccuiickoit denepanuu odpatunack B ApOUTpakHbIN
cya OpioBcKoO# 001aCTH ¢ UCKOM K Y TIPaBJICHUIO FOCTUIIMU aqMUHUCTpanuu OpiaoBcKoit o01acTu
u  Ympasneanto MHC mno OpnoBckoii 00macTd O TpH3HAHWHM — HEJCHCTBUTEIHHON
rocynapcrBeHHO peructpauuu ot 14.05.03 Ne 607 OpnoBCcKoii TOProBO-IIPOMBIILIEHHOM MMa1aThI
¥ 00sI13aHUHM YIIPABIICHHS aHHYJIMPOBATH 3aIKCh O PETUCTPAIIMHU TIOCIIETHEH U CBHICTEIBCTBA O €€
pPETUCTPALMH.

14.05.2003 r. VYmpaBneamem MHC OprnoBckoii oOiactu Oblia 3aperucTpupoBaHa
Bopone:xckas TOproBo-poMblIILIEHHAs MajlaTa v BbIAAHO CBUAETENLCTBO Ne 607.

ITo muenuro npencrasurens Topropo-npoMeinuieHHas nanara Poccuniickoit ®enepanun,
npu co3naHuu  OpioBckOM  manmaTbl  OBUTM  JIOMYIIEHBl HapyLIeHHs —JeHCTBYROIEro
3aKOHOJIaTEeNILCTBA PETHCTPAllKs OCYLIECTBICHA IIPU OTCYTCTBUM OOIIIEro COOpaHus yupeauTeneil
OpioBckO#l majarbl M COOTBETCTBYIOIIETO IPOTOKOJIA, a Takxke corjacus Toproso-
IpOMBILUIEHHOU NanaTel Poccuiickoit denepanuu Ha Co34aHUE TIEPBOM.

VYupeaurensckux ¢ynkuuii Cobpanue OpioBckoid mnanatel ot 03.06.03 He wumerno,
IIOCKOJIBKY OHO ITPOBEJIEHO 3HAUMTENIBHO M103K€ perucTpauuu ToproBo-mpoMBIIITIEHHON NaJIaThl.

KakumMu HOpMaTHBHBIMU IIPaBOBBIMH aKTaMU PETYJIUPYETCS MOPSAIOK CO3JAHUSA
TOPrOBO-TIPOMBIIIUIEHHBIX Manar?

KakoBO 3HaueHME penieHHs oOpraHa IOCTULMU IIPH PETUCTPALIMA  TOProOBO-
MIPOMBIIIUICHHOM TajaThl?

Kakne m0KyMEHTBI HEOOXOIMMBI JJISI PETUCTPALlMM TOPTOBO-IIPOMBIIIIEHHOMN
nanatel? Heobxonumo nu pemenue Toproo-npomsinuieHHOH nanatsl Poccuiickoit denepannn
0 COTJIaCHM Ha CO3JaHME JaHHOW TOPrOBO-TIPOMBIIIEHHON ManaThl?

CoOTBETCTBYET JIM 3aKOHOAATENIBCTBY OTKAa3 PETUCTPUPYIOIIHA OpraHOB B
pPETUCTPALIMKA TOPrOBO-TIPOMBILUIEHHOM MManaThl?

3amaua 3.

ITpokypop BoiickoBo# yacTu 9327 B 3alIUTy roCyJapCTBEHHBIX HHTEPECOB OOpPATHIICS B
Apbutpaxsbiii cyar MockoBckoil obiactu ¢ ucKoM K Mapuu ropoja JKykoBckoro MockoBckoi
00J1acTH, TOCYIapCTBEHHOMY MpEeANpHiATHIO «JIeTHO-UCCIenoBaTeabCKUil HHCTUTYT HMEHHU
M.M.I'poMOBa», OTKpPBITOMY aKIMOHEPHOMY OOLIECTBY «AsponopT PameHckoe» o MpHU3HAHUU
HEACWCTBUTEIbHBIMA IIPUKa3a HayalbHUKA TOCYJAapCTBEHHOTO mpennpuarus «JletHo-
uccienoBareabckuil UHCTUTYT uMeHu M.M.I'pomoBa» ot 11.10.2000 r. Ne 660c 00 yupexneHuu
OAO «Ansponopt PameHnckoe» 1 yTBEp)KJICHUH yCTaBa OOIIECTBa, OCTAHOBJICHUS M3pa Tropoja
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Kykosckoro ot 17.10.2000 r. Ne 2003 «O perucTpanuu OTKPHITOIO aKIIMOHEPHOTO OOIIecTBa
«Asponopt PameHckoey.

B kauectBe Tperbux nuil mnpusieueHbl DenepanbHas aBualnMoHHas ciyx0a Poccun u
MuHnucTepeTBO TocyaapcTBeHHOro umymecrsa Poccuiickoit denepanuu.

ApOuUTpakHBIH Cy]1 yIOBIETBOPHII HCKOBBIE TPEOOBAHUS B CBSI3U C TEM, YTO PYKOBOIUTEIb
rOCYy/IapCTBEHHOI'O MpPEANPUATHS HE MOI IPUHMMATh PELIEHUS O CO3JaHUU OTKPBITOIO
aKIIMOHEPHOTO OOIIeCTBA U  PACIOPSIAUTHCA JICHEXKHBIMH CpPEICTBAMU M3  MPHOBLIN
TOCYJapCTBEHHOTO MPEANPHUATHS, KOTOPBIE OB BHECEHBI B KAYECTBE YUPEAUTEIHHOTO BKIIAJIa B
yctaBHbIi Kanutail OAO «Asporniopt PameHckoey.

[TpaBuiIbHO M MOCTYIMII apOUTPasKHBIN Cyn?

Bnpase 11 rocyaapcTBEHHOE PEANPUATHE, OCHOBAHHOE Ha ITPABE X031 CTBEHHOTO
BEJICHUS, PaCIOPSKAThC UMYILIECTBOM IOCYJapCTBEHHOTO IPEAIPUATHA?

Bnpase 1 pyKOBOAMTENb TIOCYHApPCTBEHHOIO IPEANPHUATHS, OCHOBAaHHOIO Ha
IIPABE XO34HCTBEHHOTO BEACHUSI, IPUHUMATh PEILIEHUE O CO3/JaHUU APYTUX IOPUANYECKUX JIUL U
BHECEHUH BKJIA/I0B B YCTABHBII KallUTaJl UMYILIECTBOM IOCYAapCTBEHHOTO MPEANIPUATHS?

3anaua 4.

WHocTtpanHas ¢pupma obpaTuiiach B apouTpaxkHblit ¢y Poccuiickoit denepauu ¢ HCKOM
K PpEerucTpalioHHOMY OpraHy O MpPU3HAHUU HEAEHCTBUTENbHBIM pEHIEHHs] O PEerucTpaluu
W3MEHEHUN U JIOTNOJHEHWM B YYPEAMUTEIbHBIM JOIOBOP M yCTaB COBMECTHOTO IPEANPHUATHS
(co3zmanHOro B (pOpME OTKPHITOTO AKIIMOHEPHOTO OOIIECTBA), aKIIMOHEPOM KOTOPOTO SIBISIACH
naHHas pupMma.

W3 mnpexacraBneHHBIX CyAy JOOKYMEHTOB CIEIOBAJO, UYTO AaKIHUOHEPbl COBMECTHOTO
npeanpustus B koHue 2002 rojxa mpoBenu obliee coOpaHue U MPHUHSAIN pellleHHe O BHECEHUU
M3MEHEHUH U JONOJIHEHUH B yUpeIUTENbHbBIN TOTOBOP U YCTaB O0IIECTBA, IPEAyCMaTPUBAIOIINX,
B YaCTHOCTH, U3MEHEHHE OPraHU3aIl[MOHHO-TIPaBOBON ()OPMBI.

[IpaBnenne oOmiecTBa 0OOpaTUIOCH B PETUCTPALMOHHBIA OpraH ¢ 3asBIEHUEM O
PETUCTPALIMM YKa3aHHBIX W3MEHeHuH. OIHOBPEMEHHO HMHOCTPAaHHBIM YYaCTHUK COBMECTHOIO
HOpeanpusITHs o0paTuics C 3asBlIeHUEM 00 OTKa3ze OT PEerucTpauuu ATHX u3MeHeHui. Ilocne
IIPOBEPKU 3asBJIICHUN U3MEHEHUS U TOTIOJTHEHMSI 3aperuCcTpupoBaa.

Ha ocHoBanum maTepuwasioB jenia CyJOoM NEPBOW WHCTAHIUM OBLIO YCTAHOBJIEHO, YTO B
pabote ob1iero codpanus akLIMOHEPHOTO 00IIECTBA MPUHSUIINA YYaCTHE BCE aKIIMOHEPHI, IPU 3TOM
IpeJIoKEHNE, Kacarouieecsi U3MEHEHUN U JIONOJIHEHUH B yUpeuTelIbHbIE JOKYMEHThI, BHECEHO
MHOCTPaHHON (HPMON-aKITHOHEPOM.

OneHuB 3TH OOCTOSITENLCTBA U MPHU3HAB, YTO YUpPEAUTEIbHbIE TOKYMEHTHI U3MEHEHBI B
YCTQHOBJICHHOM TMOpSAKEe, a perucTpauuss HW3MEHEHHH TpoBeleHa C  COOJIIOJCHUEM
3akoHojaTenbcTBa Poccuiickon denepannu, Cy1 MEpBOM MHCTAHIIMKU OTKAa3al B YIOBIECTBOPEHUH
UCKa.

- Kakoli perucTpalimoHHbII OpraH OCYLIECTBIISIET PETUCTPALIUIO IOPUANYECKUX JIMIL
C MHOCTPAHHBIM KauTalIoM?
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- B kakux ciyudasx perucTpallMOHHBIA OpraH MOXET OTKa3aTh B PErUCTpallU
M3MEHEHUH U JOMOJHEHUH B yUpeIUTENbHbIE JOKYMEHThI COBMECTHOTO MPEAIPUSITHS?
- [IpaBuibHOE 1M pelieHue BbIHEC Cy1?

TecThl

1. Kaky1o 0TBeTCTBEHHOCTH HECYT BHOBb BO3HUKIIHE IOpHIMUYECKHe JIMLA 110
00513aTeJILCTBAM PEOPraHU30BAHHOIO IOPUIUYECKOIO JINIA Nepe/l ero KPeauTopaMu, ecjaun
pa3aeuTe/ILHbIA 0aJaHC He JaeT BO3MOKHOCTH ONPEAeJUTh ero nNpaBonpeeMHuKa?

a) COJTMIAPHYIO

b) JI0JIEBYIO

C)  cyOcuamapHyro

d)  ropuaMYecKHe JUIa He HECYT OTBETCTBEHHOCTH JIO TEX IOP, ITOKA HE ONMPEICTHTHCS
MPaBONPEEMHUK

2. C Kakoro MOMEHTa CYHMTAETCsH, YTO IOPHIHYECKOe JHI0 NPEKPATUIIO CBOE
cyliecTBOBaHue?
a) C MOMEHTA 3aBEPILIEHUS BCEX PACUETOB C KPEIUTOpaMuU

b) C MOMCHTAa COCTAaBJICHUA JTUKBUIALITMOHHOI'O Oananca
C) C MOMCHTA BHCCCHHA 3allMCHU O JIMKBUIAIIUH B FocyﬂapCTBeHHLIﬁ peecTp
d) C MOMCHTA MPUHATHUA PCIICHUA YIPCAUTCIIAMU O JIMKBUAAIUU IOPUIUYCCKOTrO JInla

3. Kakue yupenuresbHble JOKYMEHTbI HEO0X0AUMBI JIsl CO3/1aHNUS 3aKPbITOIO
AKIMOHEPHOro o01ecTBa?
a) TOJIBKO YCTaB

b)  TombKO y4peaUTEIbHBIN TOTOBOP
C)  YCTaB M Y4pEIUTEIbHBIN JIOTOBOP
d)  TONBKO peleHne COOpaHUs aKIMOHEPOB

4. Kakoe u3 00cTOSITEILCTBO MOXKET CJIY:KMTh OCHOBAHHMEM /Ui OTKa3a B
perucTpanuu pPUIHYecKOro Jumna?
a) OTCYTCTBHE HEOOXOAUMBIX TOKYMEHTOB,

b)  HecoOTBETCTBHE CBEIEHMIA, YKa3aHHBIX B Yy4YPEIUTENBHBIX JIOKYMEHTaX,
JICUCTBYIOIIEMY 3aKOHOIATEIbCTRY,

C)  HECOOTBETCTBHME CBEICHMH, YKa3aHHBIX B  YYPEIUTEIBbHBIX JIOKYMEHTaXx,
JICWCTBUTEILHOCTH,

d)  orcyrcTBHe, HE MPETYCMOTPEHHBIX 3aKOHOAATEIBCTBOM, JOKYMEHTOB.

5. C kaKoro MOMeHTA IOPHINYECKOE JUII0 CHUTAETCH CO3TAHHBIM?

a) CO JHS IPUHATHUS PELIEHUS YUPEIUTEIIMU

b) CO JHS TIPEACTaBIEHUS BCEX HEOOXOAMMBIX [UIsl PETUCTPALUU JOKYMEHTOB B
PETUCTPUPYIOIINN OpraH

C) CO JIHSI BHECEHHs COOTBETCTBYIOIEH 3allMCH B €IMHBINA IOCYAApCTBEHHBIN peecTp
IOPUAMYECKUX JIUI]
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d) CO JHA ITOJIHOM OILIATHI YCTAaBHOI'O KaliuTajla OpUuANYCCKOIo Jruia

6. Kakoe wu3 mnepeuyHcileHHBbIX IOpHIAMYECKMX JIHMIl He OTBe4YaeT 10
00513aTeJILCTBAM MMYIIIECTBOM, 32 HCKJIIOYEHNEM /IEHeKHBIX CPeacTB?
a) Ka3eHHOE NpeanpusTue

b)  yupexnenue
C)  0OIIECTBO C OrPaHUYEHHOM OTBETCTBEHHOCTHIO
d)  3akpwIiTOE aKIIMOHEPHOE OOIIECTBO

7. KT0 13 yuacTHuKOB (yupeauTesieii) HeceT CyOCHIUAPHYIO OTBETCTBEHHOCTh
1o 00s13aTeJIbCTBAM IOPUAMYECKOT0 Juna?
a) IIOJIHBIE TOBAPUILH B TOBAPHUILECTBE HA BEPE

b)  Bce y4acTHHKH TOBapHIIECTBA HA BEpe

C)  BKJIAJYMK{ B TOBAPHUIIECTBE HA BEPE

d)  BKJIAQIYMKK B TOBApHIIECTBE HAa BEpe B TEUCHHE OJHOTO roja CO JHS BBIXOJA W3
Y4aCTHUKOB TOBapHIIIECTBA HA BEPE

8. Kakoii rocynapcrBeHHbIli OpraH fIBJsieTCSl yYNOJHOMOYEHHBIM 110
PerucTpanuy IPpUIMYECKHUX Ju?
a) denepanbHas HAJIOTOBast CIyx0a

b)  MuHuCTEpCTBO 1O Hayoram u coopam PD
c) MunucrepctBo pruHaHcoB PO
d)  MunucTepcTBO SKOHOMUKU PD

9. B kakux ciayyasix npaBa M 00s13aHHOCTH OJIHOT'O IOPHANMYECKOI0 JMLA NPH
PeOPraHu3amnyu MepexoasiT IPyromy B COOTBETCTBHHU ¢ NMEPEeAATOYHBIM AKTOM?
a) IIPU pa3/JIeJIeHNU U BBICICHUN

b)  HCKIFOUYHMTENBHO MPU pa3IeIeHUH
C)  TIpH pa3/ielieHHH, BBIICICHHH U TPeoOpa3oBaHUU
d)  Opu CIUSHUY, TPUCOCANHEHUH M IPEOOPa30BaAHIH

10.  OmpemenuTh BHA peOpraHH3aldd, NPH KOTOPOil NpaBa M O00SI3aHHOCTH
HECKOJIbKUX IOPUAMYECKHX JIMI] TEPEXOIAT K IPYroMy BHOBb BOSHHKIIEMY IOPUANYECKOMY
aunuy?

a) CIIASTHUE

b)  mpucoenuHenue

C)  mpeobOpasoBaHHe

d)  pasmenenue

11. KTo0 n0/12K€H yBeIOMUTH KPEAUTOPOB PEOPTraHN3yeMOro IOPHINYECKOro JuIa
0 NpeacTosiieil peopraHnu3anumn?

a) yupenutenu (y4acTHUKHU) FOPUIUIECKOTO JIUIIA WM OpraH, MPUHSBIIHE PEIIeHUE O
peopranuzainuu
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b)  yupeaurenu (y4aCTHHUKH) PEOPraHU30BAHHOTO FOPUAMYECKOrO JIMIA  HJIH
YIOJIHOMOYEHHBIA UMU OpraH

C)  HCKIIOYUTEIBHO CYy[

d)  KpeauTOpHI HE YBEIOMIISIFOTCS O MPEICTOSIICH PeopraHu3alny, OHU Y3HAIOT O ¢
IpoBeJcHNEe W3 MyOJIMKalMu B CPEACTBaX MaccoBOM HWHGOpMallMK, KOTOPYIO JIOJDKHA
OCYIIECTBUTD JINKBUJAITUOHHAS KOMUCCHUS

12. B TeuyeHHMe KaKOro cpoxka ¢ MOMeHTAa MyOJMKAIUM CBeeHUI 0 JUKBUIANUH
KPeAUTOPHI MOTYT NPeIbSIBUTH CBOU TPeOOBAHUS K IOPHANYECKOMY JULy?
a) B TEYEHHUE CPOKA, YCTAHOBJICHHOTO B MyOJIUKAIIIN

b) B TeueHue cpoka, yCTAaHOBICHHOTO B IYOJIHMKAIMU, KOTOPBI HE MOXKET ObITh MEHEE
OJIHOTO Mecslla ¢ MOMEHTa IyOIMKauu

C) B TCUYCHHUE CPOKA, YCTAHOBICHHOTO B MyOJIHKALMH, KOTOPBIC HE MOXKET OBITh MEHEE
ABYX MCCALICB ¢ MOMCHTA Hy6JII/IKaIII/II/I

d) B TedeHHE CPOKA, YCTAHOBICHHOTO B MYOJIMKAIMH, KOTOPBIA HE MOXKET ObITh MEHEE
TPEX MECALICB C MOMCHTA Hy6JII/IKaHI/II/I

13. Kakoii M3 yka3aHHBIX NepeYyHel COJEePKUT OPraHU3aAIUOHHO-TPABOBLIE
(¢hopmy IOpUANYECKOrO JHIA, KOTOPOE He MOKeT ObITh NPU3HAHO HECOCTOATEIbHbIM?
a) Ka3€HHBIE NPEINPUATHS, TPOU3BOACTBEHHBIE KOOTIEPATHUBbI

b)  douawl, MOTpeOUTENbCKHE KOOTIEPATHBBI
C)  oOfmecTBa ¢ AOMOIHUTEIbHOW OTBETCTBEHHOCTHIO, MOJIHbBIE TOBAPHUINECTBA
d)  ToBapwmiecTBa Ha Bepe

Tema 4. HecocTosiTebHOCTh (0AHKPOTCTBO) CYyOBEKTOB NpeaNPUHUMATENbCKOM
NeSTeIbHOCTH

Bonpocs! TeMbI:

1. TloHATue u MPU3HAKU HECOCTOATENLHOCTH (OaHKPOTCTBA).

2.  Ilpouemypsl, mpUMEHSEMBIE B ITPOIECCE HECOCTOSATENLHOCTH (0aHKPOTCTBA).

3. Ocobennoctu HECOCTOSITENIbHOCTH (6aHkpoTCTBA) WH/IMBUYaJIbHOTO
NPEIIPUHIMATEIS, OCYIIECTBIISIONIETO MPEITPUHAMATEIBCKYIO IEATELHOCTh 0€3 00pa30BaHUS
IOPUJINYECKOTO JIUIIA.

4. Oco0eHHOCTH HECOCTOATEIbHOCTU (OaHKPOTCTBA) OTAENIBbHBIX BUI0B IOPUIUYECKUX
JIMIL.

Teopernyeckunii MmaTepuas A U3y4eHUs

1. IHonsiTHEe M MPU3HAKH HECOCTOATEIbHOCTH (0AHKPOTCTBA).

OmauM #W3 OCHOBAaHMM Kak JOOpPOBOJIBHOW, TaK W TPUHYIUTEIHHON JTUKBHUIANHI
IOPUAMYECKOTO JIUIIA SBISETCSI HECOCTOSATENBHOCTh (0aHKPOTCTBO)

HecocrosiTenbHOCTH  (0AHKPOTCTBO) — OTO MpHU3HAHHAs apOUTPAKHBIM  CYJOM
HECIIOCOOHOCTh JOJDKHUKA B TIOJHOM OOBEME YIOBIETBOPUTH TPEOOBaHHS KPEIUTOPOB II0
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JICHEKHBIM 00s3aTeNbCTBAM M (MJIM) HCIIOJHUTH OOS3aHHOCTh IO YIIaTe 00s3aTeIbHbIX
ILIATEIKEH;

[Ipu3HaHue OPUAMYECKOrO JIMIa OAHKPOTOM CYJOM BJIEYET €ro JUKBUIAIUI0. B 3TOM
CIIy4ae OCHOBHOMW IIENBIO JIMKBHUJAIIMN SIBIISCTCS CIIPABEAJIUBOC PACIPEICICHUE OCTaBIIETOCS
MMYIIECTBA IOPHIAMYECKOTO JIMIAa MEXKIYy ero KpeIuTOpaMH B pPaMKax KOHKYPCHOTO
MIPOU3BO/JICTRA.

IIpunyauTenbHoe OAHKPOTCTBO OCYIIECTBISIETCS MO PEIICHUIO Cyna, A00pPOBOJILHOE —
[0 PEIICHUIO CAMOTO HECOCTOSITENLHOrO (0aHKpoTa). B HEKOTOPHIX clydasX HECOCTOSTEIbHBIN
JOJKHUK 00513aH 00paTUTHCS B CY/JI C 3asIBJICHUEM O MPU3HAHUU HECOCTOATEIHHBIM (0aHKPOTOM).

[lepeuens Takux ciyyaeB MepeyuciieH B cT. 9 deaepanbHOro 3aKoHa oT 26 okTsOps 2002
r. Ne 127-®3 «O HecocrostenbHOocTH (OaHKpoTcTBE)». HecoctosrenbHbiM (0aHKpOTOM) B
COOTBETCTBUH cO cT. 65 ['paxkganckoro kojekca PO MoxxeT ObITh MPU3HAHO IO PEIICHUIO Cyaa
IOPUAMYECKOE JIMIIO, SBJISIOLIEECS] KOMMEPUECKOM OpraHu3aluel, 3a UCKIIOYEHUEM Ka3eHHOTro
OPEeNNpHUsITHs, a TakkKe OPUANYECKOe IO, JACUCTBYIOIIee B ¢opMe MNOTPEOUTETHCKOTO
KoorepatuBa 11ubo ponma. FOpuamueckoe U0, ABIAIOMIEECS KOMMEPUYECKON OpraHu3amueH, a
TaKKe I0pUANYECcKOe JINIIO, AeHcTRYIoIIee B (hopMe MOTPEOUTENBCKOTO KoonepaTruBa 1ubo Goua,
MOYKET COBMECTHO C KPEIUTOPAMHU NMPHUHSTH peIIeHHe 00 0OBSIBICHHH O CBOEM OAaHKPOTCTBE U O
JOOPOBOJIBLHOM JIMKBUIAIIHH.

Ka3zeHnHble npennpuatuss U HEKOMMEpPYECKHE OpPraHM3alUU, KpoMe MOTPEeOHTEIbCKUX
KOOIEpaTHUBOB U (POHAOB, HE MOT'YT ObITh IPU3HAHBI HECOCTOATEIbHBIMU (OaHKPOTAMH).

ITpu sTom ®PenepanbHblit 3aK0H 0T 26 okTA0ps 2002 1. Ne 127-03 «O HecocToATeNbHOCTH
(OaHKpOTCTBE)» MHAYE OMpENENsIeT NepeueHb HEKOMMEPUYECKUX OpraHu3alui, KOTOpble MOTYT
ObITh CYOBEKTaMH HECOCTOSATENbHOCTH (OaHKpoTcTBa). B cooTBeTcTBMM € 3akoHOM Bce
HEKOMMEPUYECKHUE OpraHU3allui, KPOME YUPEXKACHUM, MOIUTUYECKUX HapTUN U PEIUTHO3HBIX
OpraHu3aluii, MOryT ObITh IPU3HAHBI HECOCTOATEIbHBIMU (OAHKPOTAMH).

IIpu3HaKu ¥ KPUTEPUH HECOCTOSITETbHOCTH.

B cootBerctBum co cr. 3 denepanpHoro 3akoHa «O HECOCTOSATENBHOCTU (OAaHKPOTCTBE)»
IOPUMYECKOE JIUIIO CUMUTAETCS HE CIOCOOHBIM YJOBIETBOPUTH TPEOOBaHUS KPEAUTOPOB IO
JIEHEKHBIM 00s3aTeNbCTBAM U (WJIM) HCIOJHUTH OOS3aHHOCTh MO yIUIaTe O0sS3aTeIbHBIX
TIaTeXkel, €Clii COOTBETCTBYIOIIUE 00s3aTeNIbcTBA U (WIIM) O0SI3aHHOCTh HE MCTIOIHEHBI UM B
TEUYCHHE TPEX MECSIICB C JIAThI, KOTJIa OHU JOJKHBI OBUTH OBITH UCTIOJTHEHBI.

WHble mpu3HaKu MOTYT OBITH YCTaHOBJICHBI (heIepATHHBIM 3aKOHOM.

CocraB 1 pa3mep ICHEKHBIX 0053aTEIIbCTB U 00s13aTEIBHBIX MJIATEKEH OMPEeISIIOTCS Ha
JaTy MOAAaYu B apOUTPaxKHBIA Cy[ 3asBICHHS O MPU3HAHUU JIOJDKHUKA OaHKpOTOM. JleHexHoe
00513aTeIBLCTBO - 00S3aHHOCTD JOKHUKA YIIATUTh KPEAUTOPY ONMPEIEICHHYIO TEHEKHYI0 CYMMY
M0 TPaXXIaHCKO-TIPaBOBOH cjeNke U (WIKM) HHOMY TPEyCMOTPEHHOMY [ 'paskJTaHCKUM KOJIEKCOM
Poccuiickoit ®enepanun ocHoBaHmio; OOsi3aTenbHBIE ITUIATEXKH - HAJOTH, COOpBHl U HMHBIC
o0s3aTenbHBIE  B3HOCHI B OIOJIKET COOTBETCTBYIONIETO YPOBHS U TOCYIapCTBEHHBIE
BHEOO/KETHBIE (DOHIBI B TIOPSJIKE M HA YCIIOBUSX, KOTOPBIEC OMPEACIISIOTCS 3aKOHO1aTeIbCTBOM
Poccuiickoit @enepanuu;

3asBIeHNE O MPU3HAHUH JIOJHDKHUKA OAHKPOTOM MIPUHUMAETCS apOUTPAKHBIM CYIIOM, €CITH
TpeOOBaHUS K JOKHUKY - FOPUIUIECKOMY JIUIY B COBOKYITHOCTH COCTABJISIFOT HE MEHEE YeM CTO
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THICSTY PYOJIeH W yKka3aHHbIE TPEOOBAaHMS HE MCIIOJIHEHBI B TCUEHHUE TPEX MECSIICB C JaThl, KOTaa
OHH JIOJDKHBI ObUTH OBITH HCTIOTHEHBI. COCTaB M pa3Mep IEHEKHBIX 0053aTeIhCTB U 0053aTeIbHBIX
MJIaTe)KeW, BBIPAKECHHBIX B HMHOCTPAHHOW BalllOTE, OMNPEICIAIOTCS B PYyOIsIX IO Kypcy,
ycraHoBiaeHHOMY LleHTpansabiM O6ankoM Poccuiickoit @enepanum, Ha JaTy BBEACHUS KaKIOU
mpouenypbl  OaHKpPOTCTBa,  CIENYIOMIEH  TOCIE  HACTYIUICHHUS  CpOKa  HCIIOJTHEHUS
COOTBETCTBYIOIIETO 00s3aTELCTRA.

2.  Ilpoueaypsl, npuMeHsieMble B poLecce HECOCTOATETbHOCTH (0aHKPOTCTBA).

CornacHo ct. 27 @3 «O HecocTosTeNbHOCTH (OaHKPOTCTBE) IPU PACCMOTPEHUH JIeja O
0aHKPOTCTBE JOJDKHMKA - IOPUAMYECKOTO JIMIA MPUMEHSIOTCS CJEAYIOIIME MPOLEeypbl
0aHKpOTCTBA:

HaOII0ICHUE;

(buHAHCOBOE 03/I0POBIICHUE;
BHEIIHEE YIPABIICHUE;
KOHKYPCHO€ ITPOU3BO/ICTBO;
MHUPOBOE COTJIAIIEHHE.

Jlo mnpumeHeHus mnpoueayp OaHKpOTCTBA K JOJDKHUKY MOTYT OBbITh IPUMEHEHBI
peaynpeanTeNIbHbIC MEPhI, HallpaBleHHbIEe Ha mpenynpexaenue 0ankporcrsa. Ct. 31 @3 «O
HECOCTOSATENILHOCTH (0aHKPOTCTBE)» PEryJIUpYeT O/IHY U3 TaKUX MEp — I0CYIeOHYIO CaHAIUIO.

JlocyneOHast caHamusi — 3TO IpeAOCTaBIeHHE (UHAHCOBOM IOMOLIM B pazMepe,
JIOCTaTOYHOM JJIsi TIOTAllEHUs] JCHEKHBIX O00s3aTeNbCTB M 00sA3aTENbHBIX IUIaTeXed u
BOCCTaHOBJIEHHS IIATEKECIIOCOOHOCTH JAOJDKHMKA. llpemocTtaBieHne (UHAHCOBON IMOMOIIU
MOJKET COIPOBOXAATHCS MPHUHATHEM Ha ceOs JOJKHUKOM WM MHBIMU JIMLAMU 00s3aTEeNbCTB B
HOJIb3Y JIMII, MTPEAOCTABUBIINX (PUHAHCOBYIO TTOMOIIb.

[lepBas cynebHas mporenypa, IpUMeHseMas K JODKHUKY B LIETSX COXPaHEHUs ero
UMYIIECTBA, OCYIIECTBIICHHUS aHAIN3a (MHAHCOBOI'O COCTOSIHUS IOJDKHUKA, COCTABICHHS peecTpa
TpeOOBaHUI  KpPEOUTOPOB,  MPOBEAEHHUA  MEPBOrO0  COOpaHUs  KPEIUTOPOB  HOCHUT
Ha3BaHue HaOmoaenns. Ha mepuon HaOmrofeHUs Ha3HA4YaeTCsl BPEMEHHBIM yIpaBIISIOUIMA,
KOTOpBI, HE BMEUIMBAsCh B XO3AHCTBEHHYIO JEATEIbHOCTh JOJDKHHMKA, HaOIoJaer 3a
COXPaHHOCTBIO €r0 MMYILECTBA U OCYIIECTBIIAET (PMHAHCOBBIA aHAIN3 B IEJAX BBIABICHUS
NEePCIEKTUB JIOJKHUKA.

C natbl BbIHECEHMs apOUTPaXHBIM CYIOM OIpENETICHUs O BBEACHUU HaOIIONECHUS
HACTYMAIOT MOCIEACTBUS, TpeaycMoTpeHHbIe cT. 63 @3 «O HecocToATENbHOCTH (0aHKPOTCTBE)»

Bropas cyneOHast craiust pa3BUTHS KOHKYPCHBIX OTHOIICHMH, KOTOpas SIBISETCS He
00s3aTeNbHOM, a BOZMOKHON MPH HAJTMYMKU ONPEIENICHHBIX MPEANOCHIIOK (KakK MpaBWIIO, 3TO
OKH/IaeMOE€ yJIOBIIETBOPEHHE BCEX TpPeOOBAaHUI KpEeAUTOPOB B TEUYEHUE JIOCTATOYHOIO
JUINTETIHOTO CpoKa 0e3 OCYIIECTBIEHUS AaKTHBHBIX SKOHOMMYECKHX U HOPUIUYECKUX
MEPONPUATHI) - GUHAHCOBOE 0310POBJICHHE.

OAHOBPEMEHHO C BBHIHECEHHEM OIpEeNieHUs] O BBEACHUHM (PUHAHCOBOTO O370POBIIECHUS
apOMTpaXXHBI CyZl YTBEpXkKJaeT aJMHUHHCTPATUBHOTO YIpasistomero. B omnpeaeneHuu o
BBEJICHUU (PMHAHCOBOT'O 03/I0POBJICHHUS TOJKEH YKa3bIBaThCs CPOK (PUHAHCOBOTO 03/J0POBIICHUS,
a TaKXXe COJEP)KaThCsl YTBEP)KICHHBIM CyA0M TpauK MorameHus 3afobkeHHocTH. Cpok
(UHAHCOBOI'O 0370POBJICHUSI HE MOXKET MPEBBIIIATH JIBYX JIET.
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BHeniHee ynpasiieHue — mpoiieaypa 0aHKPOTCTBA, IPUMEHIEMas K JOJDKHUKY B HENSIX
BOCCTaHOBJICHHS €T0 IUIATEKECIIOCOOHOCTH MYyTEM OCYIIECTBICHHS HE3aBHUCUMBIM CYOBEKTOM -
BHEIIIHUM YIPAaBJISIOMINAM - aKTUBHBIX (KaK SKOHOMHUYECKHX, TaK M IOPHIUYECKUX) JCHCTBHIA,
HaHpaBHeHHbIX Ha OSI[OpOBJ'IeHI/Ie (bI/IHaHCOBOFO COCTOAHHUA OJOJIDKHUKA.

Buerine ympasicHue sBsSeTCs (aKyJabTaTHBHOM CTaaUCH, KOTOpas MOXET BBOJUTCS
nociie HaOIIOCHYS WU (PUHAHCOBOTO 030POBIICHUS.

KonkypcHoOe NpoOM3BOACTBO — 3aKIIOYMTEIbHAS MHpOIEAypa KOHKYPCHOIO Ipoliecca,
IpUMEHsieMas K JTOJDKHHKY, HECOCTOSITEIbHOCTh KOTOPOIO MpH3HAHA apOUTPAKHBIM CY/IOM, B
[EeJSIX COPa3MEpPHOTO YAOBICTBOpEHHs TpeOOBaHUi KpeauTopoB. JlaHHas cTamusi sBISETCS
HHKBHI{aHHOHHOﬁ 1 BBOAUTCS C MOMCHTA BBIHCCCHUA CYI[OM peHIeHI/IFI (0] HpI/I3HaHI/II/I JOOJDKHHUKA
0aHKPOTOM CPOKOM Ha OJIMH I'0JT C BO3MOYKHOCTBIO MPOJIJICHHUS Ha IIeCTh MecsiiieB. OCHOBHAs 11eJ1b
KOHKprHOFO HpOI/I3BOIICTBa — (bOPMI/IpOBaHI/Ie nu paCHpeIICJICHI/Ie I/IMYHIGCTBa JOJIDKHHUKA Me>1<11y
KpEIUTOpaMH B COOTBETCTBHMHM  C  NPHHIUIAMH  OYEPEIHOCTH,  COPa3MEPHOCTH,
POIOPIIMOHATILHOCTH.

MupoBoe corJialeHue - nporeaypa 0aHKpPOTCTBA, KOTOpas MOXET ObITh OTHECEHa K
YKCAYy BOCCTAHOBHTENIBHBIX, ITOCKOJBKY BIJICYET IPEKpAIICHUE IMPOU3BOACTBA IO LIy O
HECOCTOATEILHOCTH (OaHKPOTCTBE) BCIIEACTBHE JOTOBOPEHHOCTH IOJDKHHMKA M KPEIAUTOPOB II0
BOIIPOCY O MOPSIJIKE, CPOKAX, YCIOBHS MOTAIICHUS 330/DKEHHOCTH. MHUPOBOE COTJIAIIIEHUE — 3TO
ClelKa MEXIY JOKHHKOM U KpPEIUTOPaMH, KOTOpas MOXKET ObITh 3aKIOYeHa Ha JIH000H
CyIeOHOM CTalu¥ KOHKYPCHOT'O TIPOU3BOJICTBA.

3. OcoO0eHHOCTH  HECOCTOATENbHOCTH  (0AaHKPOTCTBAa)  HHAMBHAYAJIBHOIO
NpeANPUHUMATE/ISI, OCYUIECTBJSIIOLIEr0 MPeINPUHUMATEIbCKYI0 JIesiTeJbHOCTh 0e3
00pa3oBaHus OPUANYECKOTO JIULA.

OcHoBaHMEM JUIsl IPU3HAHUS UHAUBUAYAIBHOTO IPEAPUHUMATENS] OaHKPOTOM SIBIISI€TCS
€ro HeCroCOOHOCTh YJIOBJIETBOPUTH TPEOOBAHHS KPEAUTOPOB IO JEHEXKHBIM 00s3aT€ILCTBAM U
(WJIM) UCTIOTHUTH O0S3aHHOCTD IO yIIaTe 00s13aTeIbHBIX TIJIATEXKEH.

3asgBieHNE O MPU3HAHUM WHAWBUIYAIBHOTO MpPEANpUHUMATENs] OAHKPOTOM MOXKET OBITH
MOJIaHO JIOJDKHUKOM - WHJMBUIYaJbHBIM IpEeANpPUHUMATENEM, KPEeIuTOpoM, TpeboBaHUE
KOTOPOTO CBSI3aHO C  O0s3aTeIbCTBAMU IPHU  OCYLIECTBICHHUU MpPEeIIpPUHUMATEIbCKON
NeSITEIbHOCTH, YIOJIHOMOYEHHbIMU opraHamu. [lpy mnpumenenun mnpouenyp OaHKpOTCTBa
UH/IMBUYaJIbHOTO TPEANPUHUMATENST €ro KpPeIuTOpbl, TpeOOBaHHsS KOTOPBIX HE CBS3aHBI C
00s3aTeNnbCTBAMU  TIPU  OCYIIECTBIIEHUU NPEINPUHUMATEIbCKON NIE€ATENbHOCTH, a TaKke
KpEeIUTOPHI, TPEOOBAHMS KOTOPBIX HEPA3PBIBHO CBSI3aHbI C IMYHOCTHIO KPEUTOPOB, BIPABE TAKXKe
MIPETbSIBUTH CBOU TPEOOBAHUS.

C MOMeHTa NpUHATHS apOUTPAKHBIM CYJOM PEIIeHHs O MPU3HAHUM WHAMBHIYaTbHOTO
npeanpuHUMarTesss 0aHKpPOTOM M 00 OTKPBITUM KOHKYPCHOTO IMPOU3BOJICTBA YTPAUMBAET CHITY
roCy/IapCTBEHHAs pEruCcTpalys rpakJJaHuHa B Ka4eCTBE MHANBUAYAIBHOIO IPEAPUHUMATENS, a
TaK)K€ aHHYJUPYIOTCS BBIJAHHBIE €MY JIMIEH3UM Ha OCYUIECTBIIEHHWE OTAEIbHBIX BHUIOB
IPEIITPUHUMATEIBCKOMN EATENBHOCTH.

[locneacTBueM mpu3HAHWS WHIUBUAYAIBHOTO IMpEeANpUHUMATENST OaHKPOTOM SIBJISIETCS
HEBO3MOKHOCTb PETUCTPALlMU B KaUE€CTBE MHIMBUYaIbHOTO NPEANPUHUMATEINS B TEUEHUE TOJa
C MOMEHTA MPU3HAHUS €r0 OAHKPOTOM.
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ApOUTpakHBIIl Cyl HampaBiseT KOIHIO pPELIEHUS O MPU3HAHUU WHIUBUAYATbHOTO
npeanpuHuMaresns OaHKpOTOM M 00 OTKPBITUM KOHKYPCHOTO IPOM3BOJACTBA B OpraH,
3apEruCTPUPOBABIINM IpaKAaHUHA B KAUECTBE MHIWBUIYaJIbHOTO MPEANPUHUMATEIIS.

@enepanbublii  3akoH  «O  HecOCTOATENBHOCTH (OAHKPOTCTBE)» MpeaycMaTpHUBAET
0COOEHHOCTH OAHKPOTCTBA KPECThIHCKOTO ((hepMepcKoro) Xo3sucTBa.

OcHoBaHueM I TPU3HAHUSA KPECThIHCKOrO ((pepMepckoro) Xo3siicTBa OaHKPOTOM
SIBIIIETCSL €r0 HECIOCOOHOCTh Y/IOBICTBOPUTH TPEOOBAHHUS KPEIUTOPOB 110 JICHEKHBIM
00s13aTenbCTBaM U (WUJIM) UCIIOIHUTH 00S3aHHOCTH 110 yIiaTe 00a3aTeNbHbIX TIaTeXKeH.

3asiBIICHUE WHINBUAYAITBHOTO IPEIITPHHUMATEIIS - TJIaBbl KPECTHIHCKOTO (pepMepcKoro)
X035HCTBA O IPU3HAHUH €r0 OAaHKPOTOM

MOJKET OBITh TIOJJAHO B apOUTPaKHBIN CyJ IPH HAIWMYUHU COTJIACHS B MUCbMEHHOU (hopMme
BCEX YICHOB KPECThSIHCKOTO ((epMepCKOro) Xo3sicTra.

K 3asBi1eHHIO TOJDKHBI OBITH IPUIIOKEHBI JOKYMEHTHI O:

COCTaBE M CTOMMOCTH MMYIIIECTBA KPECTHSHCKOTO ((hepMepCcKoro) Xo3sHicTBa;

COCTaBe W CTOMMOCTH HMYINECTBA, MPUHAJICKAIIETO WICHAM KPECThSIHCKOTO
(pepMepckoro) xo3siicTBa Ha IpaBe COOCTBEHHOCTH, a TaKkKe 00 MCTOYHMKAX, 32 CYET KOTOPBIX
MPHOOPETEHO YKA3aHHOE UMYIIIECTBO;

pa3Mepe 10X0J0B, KOTOPhIE MOTYT OBITh MONYyYEHBI KPECTHIHCKUM ((pepMepCKUM)
XO03SCTBOM MO OKOHYAHHUU COOTBETCTBYIOIIETO MEPUOA CeIbCKOX03IHCTBEHHBIX PadoT.

Vka3aHHbIE JOKYMEHTBI TAK)XKE MPUIIAratoTCs WHIAWBHUIYAJIbHBIM NPEANPUHUMATEIEM -
[J1aBOM KPECThSIHCKOTO ((hepMepCKOro) Xo34icTBa K OT3bIBY Ha 3asBJICHUE KPEIUTOPA.

B oOTHOIIEHNN KpEecThSIHCKOTO ((epMepcKOoro) Xo3sHCTBa MOTYT ObITh HPHUMEHEHbI
npoueaypsl (UHAHCOBOTO O3J0POBJIEHUS M BHEIIHErO YIpPaBJICHUS, KOTOpPbIE HUMEIOT
orpeeneHHble 0cobeHHoCTH. Tak, rIaBoit KpecThIHCKOTo ((pepmMepcKoro) xo3siicTBa B TeUeHHE
JIBYX MECSLIEB C MOMEHTa BBIHECEHUS apOUTPAKHBIM CYJOM OIpPEAEIEHUS O BBEJICHUU B
OTHOILIEHUH KPECTHSIHCKOTO ((epMepcKOro) xo3siicTBa HaOMIOJEHHUSI MOTYT OBbITh NPE/ICTaBIEHbI
B apOUTpaKHBIN Cy/ I1aH (PUHAHCOBOTO 03/I0POBJIECHUS U IpadUK MOrameHus 3a0KEHHOCTH.

B ciyuae, eciiu ocyiiecTBIeHHE MEPOTIPUATUHN, TPETyCMOTPEHHBIX TJIAHOM (PMHAHCOBOTO
037IOPOBJICHUS, TO3BOJUT KPECThIHCKOMY ((epMEPCKOMY) XO3SUCTBY, B TOM YHCIJIE 3a CUET
JIOXOJIOB, KOTOpBIE MOTYT OBITh MOJYYEHbl KPECThSHCKUM ((pepMepcKuM) XO3SHCTBOM IO
OKOHYAaHUU COOTBETCTBYIOIIETO MEPHO/Ia CEIbCKOXO03UCTBEHHBIX padOT, MOracuTh TpeOOBaHUS
KpPEIUTOPOB MO JICHEXKHBIM 00s3aTeNbCTBAM M 00 YyIulaTe o00s3aTelbHBIX IUIaTeXed B
COOTBETCTBUU C TpaduKOM TMOTalleHUs 3aJ0/DKEHHOCTH, apOUTPaKHBIM CYAOM BBOJUTCS
(uHAHCOBOE 03/I0POBIICHHE KPECThIHCKOTO ((hepMEPCKOro) Xo3siicTBa.

O BBeneHHH (MHAHCOBOTIO O3JI0POBJIEHHS KPECThSHCKOTO ((epmepckoro) xos3saicTBa
apOUTPaKHBIM CYJIOM BBIHOCHUTCS OIpeJIelIeHUE, KOTOPOE MOXKET ObITh 00Kal0BaHO.

duHAHCOBOE O370POBJIICHUE KPECTHIHCKOTO ((PepMEepCKOro) XO3SMCTBA BBOJIUTCS 0
OKOHYaHHUSI COOTBETCTBYIOILIETO IMEPHO/A CEeNbCKOXO3SHCTBEHHBIX pabOT C y4eTOM BpEMEHH,
HEOOXOIUMOro Uil peaju3alud IMPOU3BEACHHON WM MPOU3BEACHHON U mepepaboTaHHON
CENNbCKOXO3MCTBEHHON ITPOTYKLIUH.

B cnyuae, ecnu B TeueHue GUHAHCOBOTO O370POBIEHUS UMENIM MECTO CIaJ U YXYALIEHUE
(MHAHCOBOTO COCTOSIHUSL KPECThSIHCKOTO ((hepMepCcKOoro) Xo3sHCTBa B CBSA3M CO CTUXMHHBIMHU
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Oe/ICTBUAMHU, C ASIU300TUSIMU WU JPYTMMH OOCTOSITENILCTBAMH, HOCSIIUMU YpE3BbIYAHBIN
XapakTep, CPOK (PUHAHCOBOTO O3JOPOBICHHS MOXET OBbITh MPOMJICH Ha TOJA NpPU YCIOBHH
M3MEHEHHUs rpaduKa MnoraimeHus 3a10KeHHOCTH

Buemnee ympaBieHHEe KpeCThSIHCKUM ((epMEpCKHM) XO3SHCTBOM TakXKe HMEET
onpeziefieHHble OCOOCHHOCTH U BBOAMUTCA JO OKOHYAaHHS COOTBETCTBYIOUIETO Iepuoja
CENIbCKOXO3SMCTBEHHBIX PAa0OT € YYETOM BpPEMEHH, HEOOXOAMMOro JJsl pealu3alnuu
MIPOU3BEICHHON UIN MPOU3BEACHHOMN U MepepadOTaHHOM CeTbCKOX03iCTBEHHOM MPOTYKIUH.

BHeminee ynpaBineHHe KPECTbIHCKAM ((pepMepCKUM) X035ICTBOM MOXKET OBITh TOCPOYHO
MPEKPaLIEHO apOUTPAKHBIM CYJOM Ha OCHOBAaHUM 3asBIICHUS BHEIIHETO YIPABISAIOIIETO WU
JTF000T0 U3 KPEAUTOPOB B CITydae:

HEBBITNIOJHEHHS] MEPOTIPUSATHH, IPEAYCMOTPEHHBIX IJIAHOM BHEIITHETO YIIPABJICHHUS;

HaJIM4Yus  MHBIX  CBHUJETEIbCTBYIOIIUX O  HEBO3MOXXHOCTH  BOCCTAaHOBJICHUS
MJIaTEXKECTIOCOOHOCTH KPECThIHCKOTO ((hepMEepPCKOro) X03sHUCTBa 00CTOATEIBCTB.

JlocpouHoe TpeKpalleHHe BHEIIHETO YIPaBICHUS KPECThIHCKUM ((pepMepcKuM)
XO03SUCTBOM BjeueT 3a co0oil mMpu3HaHuE ero OaHKPOTOM M OTKpPBITHE KOHKYPCHOTO
IIPOU3BO/JICTBA.

B cnyuyae mpusHaHus apOUTpPakKHBIM CYJOM KpPECThSIHCKOro ((hepMepcKoro) Xos3siicTBa
0aHKPOTOM M OTKPBITHSI KOHKYPCHOTO IPOU3BOACTBA B KOHKYPCHYIO MAacCy KpECTbSHCKOTO
(pepmepckoro) xo3siiicTBa BKIIIOUAIOTCS Haxopsimieecss B o0O0med COOCTBEHHOCTH YJIEHOB
KPECThSHCKOTO ((epMepCKOro) xo3sicTBa HEABMKUMOE UMYILECTBO, B TOM YHCIIE HACaKICHHUS,
XO3SICTBEHHBIE M WHBIE MOCTPOMKH, MEIHOpPATHBHBIE M JPYIHME€ COOPYXEHHS, IJIEMEHHOH,
MOJIOYHBII U pabo4uii CKOT, NTHIIA, CEIbCKOXO3IUCTBEHHbIE U HHBIE TEXHUKA U 000py/10BaHHUE,
TPaHCIIOPTHBIE CPEACTBA, HHBEHTaph M Jpyroe MNpUOOpPETEeHHOE ISl KPECThSIHCKOIO
(epmepckoro) xo3siicTBa Ha OOIIME CPEACTBA €TO YJICHOB UMYIIECTBO, @ TAKXKe MPaBO apeH bl
MPUHAJJIEKAIIETO KPECThIHCKOMY ((hepMepCKOMy) XO34HCTBY 3€MEIbHOTO y4YacTKa U HHbIE
NPUHAISKAIINE KPECThIHCKOMY ((hepMepCKOMY) XO3SHCTBY M MMEIOILIUE JCHEKHYIO OLIEHKY
MMYILECTBEHHBIE IIpaBa.

B caydae GaHKpOTCTBa KpECThSIHCKOTo ((epmepckoro) Xo3sicTBa MNpUHAICKAIUN
KpPECTbIHCKOMY ((epMepCKOMY) XO3SHCTBY 3€MENIbHBIN Y4acTOK MOXKET OTUYXKAATbCA WIIU
NEepexoIuTh K Apyromy nuiy, Poccuiickoit ®eaepanuu, cyonekty Poccuiickoit denepanuu umm
MYHUIIMNIAJIbHOMY OOpa30BaHUIO B TOW Mepe, B Kakol ero o0OpOT JOMYCKAETCsS 3€MENIbHBIM
3aKOHOJATEIBLCTBOM.

[Ipn mponmaxe uMyliecTBa KpeCThSIHCKOrO ((epMepcKoro) xo3scTBa apOUTpa)KHBIN
YIPaBIAIONMI JODKEH BBICTAaBUTh HA MPOAAXy MNPEANpPHITHE OJKHHUKA - KPECThSIHCKOTO
(bepmepckoro) X03sMCTBA MyTEM MPOBECHUS TOPTOB.

[IpenmymiecTBeHHOE MPaBO MPUOOPETEHUS MMYIIECTBA KPECThIHCKOro ((hepMepcKoro)
X035HCTBA UMEIOT JIMLIA, 3aHUMAIOIINECs MPOU3BOACTBOM CEIbCKOXO3SIICTBEHHON MPOIYKIUU U
BJIQ/ICIOIINE 3EMEIBHBIMU y4aCTKaMHU, HEMOCPEACTBEHHO MPUJIETAIONMMHI K IPHUHAUIEKAIIEMY
KpPECThIHCKOMY ((pepMepCKOMY) X03SICTBY 3eMEIbHOMY Y4acCTKY.

C MOMeHTa NPUHATHS PEIICHUs O MPU3HAHUU KPECThSIHCKOTO ((epMepcKoro) Xo3aucTna
0aHKPOTOM U 00 OTKPBITUM KOHKYPCHOTO MPOM3BOJCTBA FOCYAAPCTBEHHAS PETHUCTPALUS TJIaBbl
KPECThSIHCKOT0 ((pepmMepckoro) Xo3sicTBa B KayecTBE WHAMBHJYaJIbHOTO MpPEANPUHUMATEINS
yTpauuBaeT CUy.
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ApOWUTpaXHBI Cy[ HamNpaBiseT KOMHUIO pEHICHUS O TPH3HAHUH KPECThSIHCKOTO
(pepmepckoro) xozsiicTBa OaHKPOTOM U 00 OTKPHITMM KOHKYPCHOTO IPOM3BOJICTBA B OpTaH,
3apErHCTPUPOBABIIMK  TJAaBY KPECTBIHCKOrO  ((hepMepcKoro) Xo3siicTBa B KadecTBE
WH/IMBUIYAJILHOTO MPEIIPUHUMATEIIS.

4, OcCo0eHHOCTH  HECOCTOSTeILHOCTH (DaHKPOTCTBA) OTAEJIbHBIX BH/IOB
OPUANYECKUX JINII.

@enepanbHblii 3ak0H «O HecCOCTOATENbHOCTU (OAHKPOTCTBE»)» MPELyCMATPUBAET
0COOCHHOCTH OaHKPOTCTBA:

- rpaoo0pa3yronX;

- CEJIbCKOXO035HCTBEHHBIX;

- (MHAHCOBBIX OpraHU3aLNH;

- CTpaTEernuecKux MpeAnpUsTUN U OpraHu3alni;

- CyOBEKTOB €CTECTBEHHBIX MOHOIIOJIUH.

1)  OcoGeHHOCTH  HECOCTOSITEJLHOCTH  (DAHKPOTCTBA)  Trpago0dpa3yoLIuX
OpraHu3anui.

I'pagoobpasyromymMu OpraHu3alusMyd MPU3HAKOTCS HOPUAWYECKUE JIMLA, YHUCIECHHOCTh
paOOTHUKOB KOTOPBIX COCTaBJIs€T HE MEHee [BaALATH ISATH MPOLEHTOB YHCICHHOCTU
paboTaroliero HaceJIeH!Usl COOTBETCTBYIOIIEIO HACEIEHHOTO MyHKTA.

IIpu paccMmoTpenun nera o OaHKPOTCTBE Ipago00pa3yrollell OpraHu3aluy JIMIOM,
y4acTBYIOUIMM B Jeje O OaHKpPOTCTBE, HPU3HAETCS COOTBETCTBYIOUIMM OpraH MECTHOTO
camoynpasiyieHusl. B kauecTBe 11, y4acTBYIOLIUX B Jiee 0 OaHKPOTCTBE, apOUTPAKHBIM CYI0M
MOTYT OBITH TaKXKe€ MPUBIEYEHBI (elepalbHbIe OpPraHbl HCIOJHUTEIHHONW BJIACTH U OPTaHbl
WCIIOJTHUTEJIbHON BJIACTH COOTBETCTBYIOMNIETO cyOnekTa Poccuiickoit deneparumn.

B cnyuae, ecniu cobpaHueM KpeIuTOPOB HE MPUHSATO PEIIEHHE O BBEJCHUM BHEIHETO
yhnpaBieHus: TpagooOpa3yrolie opraHuzanued, apOUTpaxXHbIA CyJ BIIpaBe BBECTH BHEIIHEE
yIpaBJIEHHUE, a TAKXKeE M0 XOJaTalCTBY OpraHa MECTHOIO CaMOYIPABIJIEHUS, NN IPUBJICYEHHOTO
K Y4acTHUIO B Jiele 0 OaHKPOTCTBE COOTBETCTBYIOUIETO (peIepaIbHOr0 OpraHa HUCIOJHUTEIbHON
BJIACTH, UJIM OpraHa UCIOJIHUTENIbHON BiacTH cyobekTa Poccuiickoit deaepanuu npu ycioBuu
MPEIOCTABIIEHUS IOPYUUTENIHCTBA MO 0053aTENbCTBAM JOJDKHHKA.

[TopyuutenbcTBO 1O 00s3aTenbcTBaM JIOJDKHMKA MOXET ObITh JaHo Poccuiickoit
®denepanueit, cyorekroM Poccuiickoit deneparinu UM MyHUIIATIATIBEHBIM 00pa30BaHUEM B JIUIIE
UX YIOJHOMOYEHHBIX OpPraHOB.

Opran MECTHOTO CaMOYIIPaBJICHHUS, WM MTPUBJICYEHHBIN K YIACTHIO B Jiee 0 OaHKPOTCTBE
rpagoo0pa3yioieldl OpraHu3aluil COOTBETCTBYIONIMKA (efepalbHbId OpraH HMCIOJIHUTEILHON
BJIACTH, WJIM OpTaH MCTIOJHUTEILHOM Bi1acTu cyobekTa Poccuiickoit denepanuu, mpeacTaBUBIINE
HOPYYHUTENbCTBO MO 0053aTENbCTBAM JIOJDKHHMKA, OIpenenseT TpeOOBaHUS K KaHIUAAType
BHEIIHETO YIPaBJISIOUIET0 U HANPaBIsET UX B CAMOPETyJIHpyeMble OpraHru3aluyl apOUuTPaKHBIX
YIPABIISIIOLIUX.

B cnydasx, ecnm BHeIIHee ympaBlIeHHE T'panooOpasyromel opraHu3alieil BBEICHO,
HNOPYYHTENb HECET CYOCHIMApHYI0 OTBETCTBEHHOCTH MO 0053aTENbCTBAM JIOJDKHHUKA TEpes ero
KpeAUTOPAMH.
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2) Oc00eHHOCTH HeCOCTOATENbHOCTH (0AHKPOTCTBA) CEJIbCKOXO03AMCTBEHHbBIX
OpraHu3anui.

Ilon CenbCKOXO3SMCTBEHHBIMU OPraHU3alUsAMU I[IOHUMAIOTCS FOPUIUYECKHE JIMLA,
OCHOBHBIMM BHJIAMH JESATEIBHOCTH KOTOPBIX, SIBJISAIOTCS IIPOU3BOACTBO WIM IIPOU3BOACTBO U
nepepadoTKa CeJIbCKOXO035HCTBEHHOM MPOAYKLIMH, BBIPYUKa OT peain3alii KOTOPOH COCTaBIIAET
HE MEHEE YeM IIATHAECAT MPOLEHTOB 00l CyMMBbI BBIPYUKH.

OcobeHHOCTH 0aHKPOTCTBA CENTbCKOXO03SHCTBEHHBIX OpraHU3aLuil IPUMEHAIOTCS TAaKXKe K
pBIOOJIOBEIKUM apTeisiM (KOJX03aM), BBIPYYKa KOTOPBIX OT pealu3alliy IMpPOU3BEIEHHOW WM
IPOM3BEACHHOW M TepepabOTaHHOM CeNbCKOXO35MCTBEHHOW MPOJYKIHMH U BBUIOBJIEHHBIX
(1OOBITHIX) BOAHBIX OMOJIOTHYECKUX PECYPCOB COCTABIISIET HE MEHEE YEM CEMBJECST MPOIIEHTOB
o0111ell CyMMBbI BBIPYUKH.

[Ipu mnpomake OOBEKTOB HEIBM)KMMOCTH, KOTOPBIE HCIONB3YIOTCS B LEJSIX
CEJIbCKOXO3SMCTBEHHOTO IPOU3BOJCTBA U NPUHANIEKAT CEIbCKOXO3SIICTBEHHON OpraHu3alui,
IpU3HAHHOW OaHKpPOTOM, IIpU IPOYMX PABHBIX YCJIOBHUSIX IPEUMYILIECTBEHHOE IPaBO
IpUOOpETEeHUs] YKa3aHHBIX OOBEKTOB NPUHAIIECKUT CEIbCKOXO3SIMCTBEHHBIM OpraHU3alusaM U
KPECThIHCKUM ((pepMepcKuM) X031CTBaM, PACIIONIOKEHHBIM B TAHHOH MECTHOCTH.

IIpu npu3HaHUM CENBCKOXO3SMCTBEHHON OpraHu3anuy OAaHKPOTOM 3€MEJIbHbIE YYacCTKH
MOTYT OTUYKIAThCSl WM NEPEXOAUTh K Apyromy iuuy, Poccuiickoit ®@enepanuu, cyObekTy
Poccuiickoii ®@enepanuy WM MyHUIMIIAILHOMY 00pa30BaHMIO B TOH Mepe, B KaKoi uX o00poT
JIOITyCKAETCs 3€MEJIbHBIM 3aKOHO1aTEIbCTBOM.

B xone naOmtoneHuss mpu aHanu3e (PUHAHCOBOTO COCTOSIHMSI CEJIbCKOXO3SHCTBEHHOMN
OpraHu3aluyu JOJDKHBI YYUTBHIBATBCSA CE30HHOCTH CEJIBCKOXO3SMCTBEHHOIO NMPOU3BOJACTBA U €T0
3aBUCHMOCTb OT IPHUPOAHO-KJIIMMATHYECKUX YCIOBHM, a TaKK€ BO3MOYKHOCTH YAOBJIETBOPEHUS
TpeOOBaHUN  KPEIUTOPOB 32 CUET JIOXOJOB, KOTOpble MOTYyT OBITh  IOJIyY€HbI
CENbCKOXO3SMCTBEHHOW  OpraHuM3alyel MO0 OKOHYAaHWHM  COOTBETCTBYIOIIETO  MEPHOIA
CeJIbCKOXO035HCTBEHHBIX paboT.

@UHAHCOBOE 03/I0POBJICHHUE CEIBCKOXO3IMCTBEHHOW OpPraHU3alMy BBOJUTCS Ha CPOK 10
OKOHYaHHUsI COOTBETCTBYIOLIETO IMEPHO/a CENbCKOXO3SHCTBEHHBIX pabOT C y4eTOM BpPEMEHH,
HEOOXOIUMOro Uil peajau3alud IMPOU3BEACHHON WM IPOU3BEACHHON U mepepaboTaHHON
CENbCKOXO3MCTBEHHOU ITPOTYKIIMH.

B cnydae, ecnu B xo/1€e (MHAHCOBOTO O37]0POBJIEHUSI UMEIH MECTO CHaJl U YXYAIIECHUE
(MHAHCOBOTO COCTOSIHUSL CEJIbCKOXO3SHCTBEHHOW OpraHM3allid B CBS3U CO CTUXUHHBIMHU
Oe/lCTBUAMHU, C AIU300TUSMU WU JIPYTUMH OOCTOSITENIbCTBAMHU, HOCSIIMMH Ype3BbIYAHBIN
XapakTep, CPOK (UHAHCOBOIO O3JOPOBICHHS MOXET ObITh NPOAJEH Ha TOA NIpPU YCIOBHH
M3MEHEHHUs rpaduKa MorameHus 3a10KeHHOCTH

Bremnee ynpaBieHUE CENbCKOXO3SMCTBEHHOM OpraHU3alMe BBOAUTCS 10 OKOHYAHMSA
COOTBETCTBYIOILIETO MEPUO/Ia CETHCKOX03SICTBEHHBIX padOT ¢ Y4ETOM BpeMEHHU, He00X0IMMOTO
JUTS peanu3anuu IIPOU3BEICHHON W IIPOU3BEICHHON 51 nepepadoTaHHOMN
CEBbCKOXO35MCTBEHHON ITPOTYKLIAH.

IIpu npopake uMylIlecTBa U UMYILLIECTBEHHBIX IPAB JOJDKHUKA - CEIILCKOXO3SMCTBEHHON
OpraHu3ay apOUTPaKHBIM YIPaBIISIIOIINN JTOJKEH BHICTABUTh Ha MPOJIaXKy HA MEPBBIX TOPTax
MPEANPUATHE TOJDKHUKA.

[IpeumymiecTBeHHOE TPaBO NPUOOpPETEHUS MMYIIECTBa JOJDKHUKA HUMEIOT JIMIIA,
3aHMMAIOIINECS TPOU3BOJICTBOM WIJIM MPOU3BOJICTBOM U MEPepabOTKOM CebCKOXO035SHCTBEHHON
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NpoAYKIMKM W BJIAACIOMIMUEC 3E€MCIBbHBIM YYaCTKOM, HCEIIOCPCACTBCHHO IIpHIICTAOIINM K
3CMCJIbHOMY Y4aCTKY JOJIKHUKA.

3) Oco0eHHOCTH HeCOCTOSITeTbHOCTH (0aHKPOTCTBA) KPEANTHBIX OPraHN3alMii.

OcHoBaHMsI s NpPU3HAHUS KPEIUTHOM OpraHu3anuu OaHKPOTOM ONpEAEISIOTCS
denepaabHBIM 3aKOHOM O HECOCTOSTENBHOCTH (OAaHKPOTCTBE) KPEIUTHBIX OpraHU3alui.
3asBICHME O NPU3HAHUU KPEIUTHON OpraHu3anuu OAaHKPOTOM MPUHUMAETCS K PacCMOTPEHUIO
apOUTpaKHBIM CyJI0M mociie oT3biBa bankom Poccun mmeronieiicst y KpeAMTHON OpraHu3aluu
JMIIEH3MHM Ha OCYLIeCTBICHHE OaHKOBCKMX OIepaluif, eciau HHOe He MperyCMOTPEHO
(denepanbHBIM 3aKOHOM O HECOCTOSTEIbHOCTU (OAHKPOTCTBE) KPEAUTHBIX OpraHU3aluil.

4)  Oco0eHHOCTH HECOCTOSITEJbHOCTH (0AHKPOTCTBA) CTPAXOBOii OPraHu3aHM.

[Tpu paccmoTpenuu Aena o 6aHKPOTCTBE CTPAXOBOM OpraHU3aALUH JIUIIOM, YYaCTBYIOIIUM
B apOWTpa)kHOM TIpoliecce IO Jely O OaHKpOTCTBe, NpuU3HaeTcs (QenepaiabHbIl OpraH
UCTIOJIHUTENIBHOW ~ BJIACTH, YyHodHoMo4eHHbIM IlpaButensctBoM Poccuiickoit  ®Penepanuun
OCYIECTBIISITH HA30P 33 CTPAXOBOM JEATEIBHOCTHIO.

3asBiIeHUE O NMPU3HAHMU CTPAXOBOM OpraHM3aluy OAHKPOTOM MOXKET ObITh I10/IaHO B
apOUTPaXHBIM CyJ JOJKHUKOM, KOHKYPCHBIM KpPEAUTOPOM, YIOJHOMOYEHHBIM OpraHom. B
cllyyae BBEJCHHS B OTHOILEHUH JOJDKHHKA - CTPAXOBOM OpraHu3aly npoueayp 0aHKpOTCTBa B
HOpsi/IKEe, YCTAaHOBJICHHOM HacTosmuMm denepalbHbIM 3aKOHOM, JOJKHUK WM KOHKYPCHBIN
ynpaBJm}omHﬁ 00s3aH B TeUeHHE JCCATH I[Hefl C JaTbl BBECACHHA MPOUCAYPHI H&6J’IIO}1€HI/I${ NI
KOHKYPCHOTO IPOM3BOJICTBA YBEIOMHTH (peiepajbHbIl OpraH MCIOJHUTENBbHONW BIIACTH,
ynonHomoueHHbI [IpaButensctBoM Poccuiickoit denepanuu  OCyIIECTBISATh HAA30p 3a
CTPaxoBOM JI€ATEIHOCTBIO, O BBEJICHUH B OTHOIIEHUH JJOJDKHUKA COOTBETCTBYIOIIEH MPOLIEAYPbI
0aHKpOTCTBA.

5) OcobennocTu HECOCTOATEIbLHOCTH (0ankpoTcTBa) NpodecCHOHAIBLHOIO
YYACTHHMKA PBIHKA IIEHHBIX Oymar.

[Ipu paccmoTpeHuu ziena 0 GaHKPOTCTBE NPOPECCHOHATBLHOIO YUaCTHUKA PhIHKA 1IEHHBIX
Oymar apOMTpakHBIH CyA BIpaBe NpUBIEYb K YYacTHIO B Jene (QeaepanbHblii opras
WCIIOTHUTETbHOM BJIACTH IIO PEryjiupoOBaHUIO PbIHKA HCHHBIX 6YMaF U COOTBETCTBYIOIUIYIO
CaMOpETyJIMPYEMYIO OpraHU3alllIoO Ha PhIHKE IIEHHBIX Oymar.

ApOUTpakHBII  yIpaBiSIOIIMKA,  y4yacTBYIOIIMM B jgene o  OaHKpPOTCTBE
npo¢eCCHOHATIBHOTO YYaCTHUKA pPBbIHKA IIEHHBIX OyMar, JOJDKEH HMETh COOTBETCTBYIOIIMN
aTTeCTar, BI)I)IaHHI)II\/II (I)ellepa.]'H)HBIM Oopranom HUCIIOTHUTENbHON BIACTH IIO PEryjInpoOBaHUIO
pBIHKA IIEHHBIX OyMar.

6) Ocob6ennoctn HECOCTOAATEILHOCTH (0ankporcTBa) CTpaTern4ecKux
NpeanpUATHIA M OPraHUu3alLuil.

@denepalibHblE TOCYAAPCTBEHHBIE YHUTAPHBIE MPEANPUATUS U OTKPHIThIE aKLIHOHEPHBIE
oO11ecTBa, aKIMU KOTOPBIX HAXOJATCS B peiepaibHON COOCTBEHHOCTH U KOTOPBIE OCYIIECTBISIOT
IPOM3BOJICTBO MPOAYKIMU (paboT, yCiIyr), HUMEIIed CTpaTernyeckoe 3Ha4YeHHe JUIst
oOecrnieueHruss 00OPOHOCIIOCOOHOCTH U 0€30MacHOCTU TOCYAApCTBA, 3aLIUThl HPABCTBEHHOCTH,
3710pOBBs, NPaB U 3aKOHHBIX MHTEpecOB rpaxnad Poccuiickoin denepanuu, a TakKe HHbIC
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OpraHu3aliy B CIy4asx, IPeAyCMOTPEHHBIX (elepalbHbIM 3aKOHOM; OpraHu3aluu 00OpPOHHO-
IIPOMBIIIJIEHHOIO KOMIUIEKCA - IIPOM3BOJACTBEHHbIE, HAyYHO-IIPOM3BOJCTBEHHbBIEC, HAy4YHO-
HCCIIEI0BATEIBCKNAE, IPOEKTHO-KOHCTPYKTOPCKHE, WCIBITATEIbHBIE M APYTHE OPraHU3allNu,
OCYILIECTBIISIIONINE pPabOTHl MO OOECIEYEHHUIO BBIMOJHEHHUS TOCYIAapCTBEHHOTO OOOPOHHOTO
3aKasa.

Ilepedyenp cTpaTerudyecKux NPENUPUATUN U OpraHU3alMii, B TOM YHUCIIE OpraHU3anui
00OpPOHHO-TIPOMBILINIEHHOI'O ~ KOMILIEKca, yTBepknaercss IlpaButensctBoM  Poccuiickoit
®denepanuyl ¥ MOUICKHUT 005S3aTEIILHOMY OITYOJIMKOBAaHHIO.

Crparernyeckue  OpeanpusiTHE U OpPraHU3alUs  CUUTAIOTCA  HECIIOCOOHBIMU
YIOBJIETBOPUTH TPEOOBAHUSI KPEIUTOPOB MO JCHEKHBIM 0053aT€NbCTBAM M (WJIM) HCTIOJHUTH
00513aHHOCTh O YIUIaTe O0S3aTEeNbHBIX IUIATEKEH, €CIM COOTBETCTBYIOLIME 00s3aTelbCcTBA U
(unm) 00sA3aHHOCTH HE MCIIONIHEHBI B TEYEHUE IIECTU MECALIEB C J1aThl, KOT/1a OHU JOJIKHBI OBbLIH
OBbITh UCIIOJTHEHBI.

Jnist BO30YKIeH!sI ie1a 0 OAaHKPOTCTBE CTPATETUUECKUX MPEATIPHUITUS WIA OpPTraHU3aluu
IPUHUMAIOTCS BO BHUMaHUE TPeOOBaHUs, COCTABISAIONINE B COBOKYITHOCTH HE MEHEE YEM IATHCOT
TBICSY pyOIIeH.

B nemsax nmpenynpexaeHuss 6aHKpOTCTBA CTPATErMUECKUX MPEINPUATHI U opraHu3alui
[TpaButenscTBO Poccuiickoit denepanyy B MOPsIKE, YCTAHOBIEHHOM (heiepaabHbIM 3aKOHOM U
WHBIMM HOPMAaTUBHBIMU IIpaBOBBIMU akTaMu Poccuiickoii Penepanum:

OpraHu3yeT NpoOBelEeHHWE YydeTa M aHauu3a (UHAHCOBOIO  COCTOSHUS
CTpaTeruyecKux NpeJIpusaTuil ¥ OpraHu3alui U UX IUIaTeXKeCIOCOOHOCTH;

IIPOBOAMT PEOPTaHU3ALNIO CTPATETNYECKUX TPEAIPUATHI U OpraHu3alui;

OCYLIECTBIISIET TOramieHue oOpa3oBaBUICIiCS B pe3yjbTaTe HECBOEBPEMEHHOM
OIJIaThl TOCYJAPCTBEHHOTO 0OOPOHHOTO 3aKa3a 3a/I0JKEHHOCTHU (esiepanibHOro Oro/IKeTa mnepen
CTpaTEeruuecKUMH MPEANPUATUIMYU U OPTaHU3ALUAMH, SBISIOUIUMUCS UCIIOIHUTENAMU padoT 1o
rocyJJapCTBEHHOMY OOOPOHHOMY 3aKasy;

o0ecrnieunBaeT MPOBEIEHUE PECTPYKTYPU3ALNH 33/10)KEHHOCTH (OCHOBHOTO JI0JITa
U TIPOLIEHTOB, MeHel U mTpadoB) CTpATETHUYECKUX MPEIIPUATHI U OpraHu3alMi, SBISIOLINXCS
UCIIOJTHUTENIMU PabOT MO TOCylapCTBEHHOMY OOOpPOHHOMY 3aka3y, mepeln ¢enepaibHbIM
Or0/1KETOM U TOCYJJapCTBEHHBIMHM BHEOIO/IKETHBIMU (DOHIaMH;

COJICHCTBYET JIOCTH)KEHHIO COIJIAIIEHHUS CTPATETMYECKUX TMPEeANpUsATH U
OpraHM3alMil ¢ KPEeAUTOpaMU O PECTPYKTYPHU3ALUU UX KPEIUTOPCKOHM 3al0JKEHHOCTH, B TOM
YHClie yTeM IPEJ0CTaBIIEHUS TOCYIapCTBEHHBIX TapaHTU;

IPOBOJUT JIOCYIEOHYIO CAHAIIUIO CTPATETHUECKUX MPEeNNPUATHI U OpraHnu3aluil B
NopsIKe, IPEeTyCMOTPEHHOM HacToSIIUM DesiepallbHbIM 3aKOHOM;

OCYILECTBIIIET ~MHBIE HAalpaBleHHblE Ha NpeAylpexIeHHe OaHKpOTCTBa
CTPATErMYECKUX MPEAIPHUATHI U OpraHU3alui MEpHI.

7) Oco0eHHOCTH HECOCTOATEJbHOCTH (0AHKPOTCTBA) CYyObEKTOB €CTeCTBEHHOM
MOHONOJIMH.

CyObeKT ecTeCTBEHHOM MOHOINOJHHM CYUTAeTCS HECIOCOOHBIM  YAOBJIETBOPUTH
TpeOOBaHUS KPEAUTOPOB MO JCHEKHBIM 0053aTeNbCTBAM U (WJIM) UCIOJHHUTH OOS3aHHOCTH I10
yIiaTe 00s13aTeNbHbIX IIaTeXel, el COOTBETCTBYIOIINE 00s3aTeabCTBa U (M) 00s13aHHOCTh
HE UCTIOJIHEHBI UM B T€UEHHE IIECTH MECALIEB C JIaThl, KOTJa OHU JIOJKHBI ObUTH OBITh HCIIOJTHEHBI.
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Jleno o GaHKPOTCTBE MOXKET OBITh BO30YKIICHO apOUTPakKHBIM CYJIOM, €CJIM TPeOOBaHUS
KPEAUTOPOB IO JICHEKHBIM 00s13aTEIIbCTBAM U 00 yIIate 00s3aTeNbHBIX TUIATEKEH K JJODKHHUKY -
CYyOBEKTY €CTECTBEHHOW MOHOTIOJIMH B COBOKYITHOCTH COCTABJISIFOT HE MEHEE YeM ISThCOT ThICSY
pyOJIeii.

IIpakTuyeckuii MaTepuas 1Jisi 3aKpenJieHus NOJTy4eHHbIX 3HAHUHT
3amaun
3agaua 1.

WnauBuyanbHbIH IpeIIpUHIMATENb I'ne6os, OCYILECTBIISIOLIHI
IPEeIIPUHUMATEIBCKYIO JIEATENBHOCTh 0€3 00pa3oBaHMs IOPUAMYECKOTO LA, ObLI IPU3HAH
HecocTosATeNbHBIM  (OaHkpoToM). Ilocine  3aBepmieHust  mpoueaypbl  OaHKpOTCTBA K
HpEIIPUHUMATENIO ObUIM MTPEABSBIEHBI TPEOOBAHUS:

[To ynnare aluMEHTOB B OTHOLIEHUH HECOBEPILIEHHOJIETHEr0 peOeHKa.

I[To Bo3MelIeHUIO BpE/Ia 3/10pPOBbIO MELIEX0a, IPUUNHEHHOTO aBTOTPAHCIOPTHHIM
CpeACTBOM, NPHHAUIeKAIUM [ 1€00BY, yIpaBiss KOTOPHIM B MOMEHT JOPOKHO-TPAHCIIOPTHOTO
HPOMCIIECTBUS BOJUTENb, C KOTOPBIM ObUI 3aKJII0UEH TPYIOBOW JIOTOBOP M KOTOPBII MEpeBO3MUI
rpy3bl U1 IPEANpUATUs, IpuHajyiexaiero ['nedoBy

[To Bo3MelIeHUIO Bpena MPUUYMHEHHOTO B PE3YNbTaTe€ HEUCIPABHOCTH CHCTEMBI
OTOIUIEHUSI U BOJIOCHAOKEHUS COCey, POKUBAIOIIEMY 3TaXKOM HUXKE.

IIpennpunumarens ['1e00B oTKa3aicst yIOBIETBOPUTH NpPEAbsABICHHbIE TpeOOBaHMS, 3a
UCKJIIOYEHHEM TpeOOoBaHMs MO yIJIaTe alMMEHTOB, CChUIAACh Ha TO, YTO IMpeANpUHUMATEIb,
NpPU3HAHHBIA OAHKPOTOM, OCBOOOXKJIAETCS OT MCIOJIHEHUS OCTABIIMXCS 00s3aTEIbCTB U Yy HEro
OTCYTCTBYIOT JIEHEKHbIE CPEACTBA U UMYILECTBO JIJISl BHIIIJIATHI BO3MEIICHHUS.

KpenuTtops! 06paTHIIUCh B CY/I.

Hecer nu npennpuHuMarenb OTBETCTBEHHOCTb IO TPEOOBAaHUM, HE 3asBJICHHBIM B
X0J1€ POILEypbl HECOCTOATENbHOCTHU (OaHKPOTCTBA)?

Kakue TpeOoBaHUs, TMpenbsIBIECHHBIE TIOCIE MPU3HAHUSA NpPEANPUHUMATENS
0aHKPOTOM, COXPAHSIOT CBOIO CHITY?

Kakoe pemienue 10mKeH NPUHATD CyJ1?

3amaua 2.

KOpunnuaeckas koncynbranus Ne 26 Komnerun ansokatoB ropogaa MockBel oOpaTuiach B
ApOutpaxksblii cyqn ropona MOCKBBI € HCKOM K OTKPBITOMY aKIIMOHEPHOMY OOIIECTBY
«O0mIeManmKCIopT» O B3BICKAHUU 33J0JKCHHOCTH 32 TMPEJAOCTABICHHBIE HAa OCHOBAaHUU
noroBopa ot 29.06.2000r. Ne 14-FOp/2000 agBokaTCKue yCIyTd M MPOIIEHTOB 3a IMOJIh30BAHUE
Yy)KUMU J€HEKHBIMH CpPEJICTBAMHU B COOTBETCTBMM cO cTaThed 395 ['pakmaHckoro kKojekca
Poccuiickoit denepanum.

Pemenuem ot 26.06.01r. nckoBbIe TpeOOBaHUS YAOBIECTBOPEHBI B IIOJTHOM O00BEME.
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[Ipu paccMoTpeHunu Jiesa B BBILIECTOALIEM CY/I€ BBISICHUIIOCH, UTO, TPUHUMAs pelieHne 00
YIIOBJICTBOPEHUH NCKOBBIX TPEOOBAHUH, Cy/IOM HE YUTEHO, YTO UCK I10 HACTOSIIIIEMY TSIy 3asiBJICH
16.05.01r., B TO BpeMs Kak omnpeaeneHrnemM ApouTpaxkHoro cyaa ropoaa Mockssl ot 07.12.2000r.
no gapyromy geny (Ne A40-43423/00-95-716) B otHomiennn OAO «OOIiieMammKCnopT
BO30YKICHO 110 O MPU3HAHUU €r0 HECOCTOSTENbHBIM (OaHKPOTOM) U BBEACHO HAOIIOACHHE, B
CBSI3M C YEM PEIICHUE Cy/1a IEPBOM MHCTAHIIUU OBLIIO OTMEHEHO.

KakoBbel  mocneactBusi  BO3OYKIEHUS Jela O TpHU3HAHWHM  JIOJDKHHKA
HECOCTOATEIbHBIM (OaHKPOTOM)?

BrpaBe mu kpeauTopsl JOKHUKA, B OTHOIIEHUU KOTOPOTO BO30YXKICHO JEII0 O
NPU3HAHUKM €r0 HECOCTOSATENbHBIM (0aHKpOTOM), OOpamiarbcs C HCKOBBIM 3asBICHHEM B
apOUTPAKHBIN CYJT K TOJDKHUKY B IIEJIIX YAOBICTBOPEHUS CBOUX TPEOOBAHUI B MHAUBHIYATEHOM
nopsiake?

[TpaBWIIBHO 7M1 TMOCTYNWJI CYJ BBIIIECTOSAINICH WHCTAHIIMH, OTMEHUB PCIICHHE
HUXKECTOosIIero cyaa?

3agaua 3.

Mexny Makom6ankoM B snne ¢punnana «HukeropoJckuil» n 3aKpbIThIM aKIIMOHEPHBIM
obmecTBoM «XnebokoMOuHAT «lleuepckuii» 3akiO4eH KpEeaUTHBIX 10roBop oT 25.09.97r. Ne
KI1297-2 na npenocrasienue nocineaaemy kpenura B cymme 200000 nomtapos CIIA cpokom a0
25.09.98r.

OO6s3atenbeTBa MO BO3BpaTy kpenuta W ymiate mnpoueHToB 3A0 «XnebokomOMHAT
«[Tegepckuii» BBIOJHEHBI HE B TIOJTHOM 00BEME.

OTKpBITOE aKIIMOHEPHOE 00111eCTBO «AKIIMOHEPHBIN 0aHK «MHKOMOaHK» B u1e umnana
«Hmxeropoackuity obpatuiiock B Apoutpaxkusiit ¢y Hukeropojckoil obgactu ¢ HCKOM K O
B3BICKAHUHM CYMMBI OCHOBHOT'O JOJra M CYMMBbI IpPOLIEHTOB 3a TMOJb30BaHUE KPEAUTOM I10
KpeuTHOMY A0roBopy oT 25.09.97r. Ne KI1297-2 - Bcero 057445 py6aneit 71 koneiika.

Pemenuem ot 26.05.99r. B y10oBIETBOPEHUH MCKA OTKA3aHO, TaK KaK OTBETYMK TMOTACHII
3aJI0JDKEHHOCTB 3a4€TOM BCTPEYHOT'O OTHOPOIHOTO TPEOOBAHMS - K 3a4€Ty MPEACTABIIEH JIOTOBOP
neccut ot 19.05.99r., no xoropomy 3A0 «XnebokomOuHar «lleyepckuii» MOIYyYUIO MPaBO
TpeboBanus ¢ Mukombanka 6100000 pybmneit.

3A0 «XnebokombuHat «lleyepckuit» muceMoM ot 25.05.99r. 3asBUIIO O MOTamIeHUH
JI0JIra 10 KpeAUTHOMY AoroBopy oT 25.09.97r. Ne KI1297-2 3aueToM BCTpEYHOrO0 OJHOPOAHOIO
TpeboBanus Ha cymmy 6100000 py6neit. Cyn, ucxofs u3 3TOro o0CTOSITENLCTBA, OTKa3all B UCKE,
noJjarasi, YTo 3aJ0JDKEHHOCTD IToralieHa OTBETYMKOM ITyTEM 3aueTa.

Cyn BbIcHIecTOsIIIIEH HHCTAHIIMA OTMEHUJI YKa3aHHOE PELIeHHEe, TOCKOJIbKY B OTHOILIEHUU
HNukombanka 04.11.98r. Bo30ykaeHO nemno o 0aHKpOTCTBE (ompeseneHne ApOUTpakHOTO cyaa
ropoga MockBel ot 04.11.98r. mo gemy Ne A40-35610/98-95-27«b») m mocie 3TOH AaThl
KPEeIUTOPHI UCTIA HE BIIPaBe MOJy4yaTh OT HETO KaKUe-JIMOO CyMMBI (B TOM YHUCIIE U IIyTEM 3a4yeTa
BCTPEUHBIX OJHOPOAHBIX TpeOoBaHWH) ©Oe3 coONoNeHUs TMOpsAIKa, YCTAaHOBJIEHHOTO
®denepanbHBIM 3aKOHOM «O HECOCTOATENBHOCTH (OAaHKPOTCTBE).

- Yro 03HAYACT MOHATHE 3a4€T OJHOPOAHBIX TPEOOBAHMIA?
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- KakoBbl ycioBus pekpalieHus 00s3aTeabcTBa 3a4eToM?
- [TpaBUJIbHO JIM OCTYNMJI CY/Jl BBILLIECTOSALEH MHCTaHLIUN?

3anaua 4.

B apOutpaxusiii Cy 00paTHiICs KpeaIuTop C 3asiBICHHEM O MPU3HAHUU HECOCTOSITEIHHBIM
ero gospkHuKa. [locine Bo30y»xaeHus Mpou3BOACTBA 10 €Ty O HECOCTOSATENIbHOCTH (OaHKPOTCTBE)
C aHAJIOTHYHBIM 3asBICHHEM O0paTUIICA IPYTOi KPEIUTOP STOrO JODKHUKA. APOUTPasKHBIN CyIT
OTKa3ajJ BTOPOMY KPEIUTOPY B IPHUHIATHM €r0 3asBICHMS IOCKOJIBbKY IPOU3BOACTBO IO JIEIY O
HECOCTOSITENIbHOCTH COOTBETCTBYIOLIETO JOJDKHHUKA YKe BO30Yk1eHO. JJaHHOMY KpeauTopy Obu1o
Pa3bsICHEHO €ro MpaBo OOpaTUTHCSA B apOUTPAKHBIM CyJ C 3asBIeHHEM 00 y4acTUH B Jeje B
Ka4eCcTBE KpPEeIUTOPA.

- [To kakOMy OCHOBAaHHIO, IPETYCMOTPEHHOMY ApPOUTpPaXKHBIM IPOLECCYATbHBIM
KoziekcoM P®D, apOuTpaxkHblil Cy/1 OTKa3ajl B IPUHATHU 3asBICHUA?
- [TpaBriIbHO JIM OCTYNMIT ApOUTPAXKHBIN Cy1?

TecTbI

1. B kakyw ouepeab Y/AOBJIETBOPSIIOTCSI TPeOOBaHUS KPEAMTOPOB NMPH3HAHHOIO
0AHKPOTOM HPHUIHYECKOr0 JINIA, 00ecedeHHbIe 3210roM?

a) B TIEPBYIO

b)  Bo BTOpYIO

C)  BTpEThIO

d)  BmaTyo

2. Kakwue pynkuum ocymecTnJjsieT puauan opuanyeckoro auna?

a) (pusHa SIBISIETCS CAMOCTOSITENIBHBIM FOPUIUUECKUAM JIHIIOM

b)  dwiman ocymecTBIsET OrpaHHYEHHbBIC (QYHKIIUH FOPUINIECKOTO JIUIA

C)  ¢dwuiman ocyuiecTBIsSET BCe WM ONpeeieHHble (QYHKIMU FOPHIMYECKOrO JIUIIA,
BKJTIOYAst ¥ (DYHKIIUH [IPEICTABUTEIHCTBA

d)  ¢wrran npencTaBiseT HHTEPECH FOPUINUECKOTO JIHIA U OCYIIECTBIISET UX 3alIUTY

3. B kakux caydasix J0JKHUK 00s3aH 00paTUThCS B Cyd C 3asiBJeHHEM O
B0O30Y K/IeHUM KOHKYPCHOI0 MPOM3BOACTBAa?

a) B TeX Cclydyasx, Korja oOpallleHHe B3BICKAaHUS Ha MMYIIECTBO 3aTPYIHUT
XO3SIUCTBEHHYIO JESTENbHOCTD JIOJKHUKA

b) B Tex ciaydasx, Korma UMEIOTCS PU3HAKH OAaHKPOTCTBA

C) MIPU OTCYTCTBUU MPU3HAKOB OAHKPOTCTBA (B MPEABUICHIUN OaHKPOTCTBA)

d) B Tex ciydasx, KOrjga JOJDKHHMKY OKa3bIBaeTCs (PMHAHCOBAs MOMOINL C IIEIIBIO
BOCCTaHOBJIEHHS €r0 IJIaTEeXECIIOCOOHOCTH

4. Kakas u3 npoueayp HecoCTOATEJbHOCTH (0AHKPOTCTBA) MPOBOAMTCH B LeJIsAX
COpa3MepHOro yA0BJIeTBOPeHHs TPeOOBAHUII KPeAUTOPOB?
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a) KOHKYPCHOE ITPOM3BOJICTBO
b)  ¢uHaHCOBOE 0310pOBIICHHE
C)  BHEIIHEeE yIpaBjeHUe
d)  mupoBoe cornamieHue

5. CkoJbko o4epesneil Tpe0oBaHMIi KpeIUTOPOB onpeaensier cT. 64 I'paxnanckoro
konexca Pd?

a) SITh
b)  uersIpe
C) Tpu

d)  cemp

6. Kak ynoBierBopsiloTcsi TpeOOBaHUS KPeIUTOPA, 3asiBJIeHHbIE M0CJIe HCTeYeHU s
CpPOKa, YCTAHOBJICHHOI'0 JINKBH/IALMOHHON KOMHCCHel 11 UX NpeAbsBJIeHus?

a) VIOBJIECTBOPSIOTCS M3 HMMYLIECTBA JUKBHIMPYEMOTO HOPUIUYECKOrO JIMIIA,
OCTaBIIETOCS TIOCIJIE YOBIECTBOPEHUS TPEOOBAHUI KPEIUTOPOB, 3asBICHHBIX B CPOK

b)  He ymOBIETBOPSIOTCS, TaK KaK MPOIMYIICH CPOK VIS TPEAbSIBICHUS TPEOOBAHUI

C)  YIOBJETBOPSIOTCS B OOLIEM MOPSIKE TPEOOBAHUN KPEAUTOPOB

d)  Ha yCMOTpEHUE JIMKBUIAIMOHHOW KOMUCCHH

7. B Kkakyw o4epeab YIOBJIETBOPSAIOTCS TpeO0OBaHUSI IO OIJIaTe TPyAa M
BO3HATPAKACHUH 10 ABTOPCKMM [0roBOPaM IMpH JMKBHIAIUHM IOPHAHYECKOr0 JIHLA,
corsacHo ct. 64 I'pa:xknanckoro koaexkca P®?

a) B TIEPBYIO

b)  Bo BTOpYIO

C)  BTpEThIO

d)  BuyerBepTylO

8. B kakylo ouepeab y10BJIeTBOPSIOTCS TPeOOBAHHUS M0 00513aTEJIbHBIM IJIATEKAM
B 010/12KeT (HAJIOTM) M BO BHeOKIKeTHbIe (POHABI NPH JUKBHIAIHH IOPHINYECKOrO0 JINLA,
corsacHo ct. 64 I'pa:xknanckoro koaexkca P®?

a) B IIEPBYIO

b)  Bo BTOpYIO

C) B TpEThIO

d)  BuerBepTylO

9. B coorBercTBHH c0 cT. 3 DenepaiabHoro 3akoHa «(O HeCOCTOATEIBLHOCTH
(0aHKpOTCTBE)» PUAMYECKOE JHMI0 CYUTACTCS He CIIOCOOHBIM Y/I0BJIETBOPUTH TPeOOBAHMA
KPEeAUTOPOB IO JACHEKHbIM 00M13aTeJILCTBAM M (MJIM) UCIOJHUTH 00S1I3aHHOCTH IO yIUIaTe
00s13aTeJIbHBIX IJIATEXKeH, eCJIM COOTBETCTBYIOIIHE 0053aTe/ILCTBA M (MJIM) 00SI3aHHOCTD He
HCMOJIHEHbI UM B T€YE€HHE...C TaThl, KOI1a OHU J0JKHbI ObLJIH OLITH HCIOJIHEHbI

a) OJIHOTO MecsiIa

b)  Tpex mecsies

C)  IIeCTH MECSIICB
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d) OJIHOTO TO/Ia

10. Ha xakoii mepuoa BBOAUTCS KOHKYPCHOE MPOU3BOACTBO C MOMEHTA BbIHECEHHS
CY/IOM peleHHst 0 MPU3HAHUM T0/KHUKA 0AHKPOTOM?

a) CPOKOM Ha OJIMH T'OJ

b) CPOKOM Ha OJIMH T'0J1 C BO3MOYKHOCTBIO MTPOIJICHHSI Ha IIECTh MECSIICB

c) CPOKOM Ha OJIMH T0J] ¢ BO3MOKHOCTBIO IIPOJIIEHHS HA OJUH IO

d)  GeccpouHo, 10 MOTHOTO pacyeTa ¢ KpeaIuTopaMu

Tema 5. O0beKkTHI NpeINPUHUMATENbCKHUX NPaBOOTHOLIEeHUI. OcyllecTBIeHHE,
3alMTa NpaB Cy0ObeKTOB INPeINPHUHUMATENbCKOH eATeJbHOCTH. (OTBETCTBEHHOCTH
Cy0ObeKTOB MpeINPUHUMATEIbCKHUX OTHOLIEH Uit

Bonpocs! Tembl:

1. OObeKThI NpeIIpPUHUMATENbCKIX PAaBOOTHOIIECHUI.

2. OcymecTBieHne TMpaB CyOBEKTaMH MPEIIPUHUMATEIBCKONH  JIEATEIbHOCTH.
Kommepueckoe mpeacTaBUTeNbCTBO. 3M0YyNOTpedIeHIEe TpaBaMu.

3. OcoOeHHocTH IpaXAaHCKO-IIPaBOBOM OTBETCTBEHHOCTH CyOBEKTOB
IpeIPUHUMATEIBCKOMN 1eATENbHOCTH.

Teopeanecmn?l marepuaj AJs U3y4eHust

1.  OObexkThl NpeANPUHUMATEIbCKUX NPABOOTHOLICHMIA.

OO0beKkThl NPEeANPHHUMATEIBCKHX MPABOOTHOIICHUH - OJTO MAaTE€pHAIBHBIE H
HeMaTepuaibHble 0J1ara, o MOBOY KOTOPHIX BO3HUKAIOT IPA’KJaHCKUE IPABOOTHOIICHHUS.

Cr. 128 TI'paxnmanckoro kojekca P® onpenenser crneayromue BHIbI OOBEKTOB
rpaXKAaHCKUX MTPaBOOTHOLICHU:

- BellW, BKJIIOYas JEHbIM M IIeHHble OyMaru, MHOE HMYILIECTBO, B TOM 4MHCIE
UMYILECTBEHHbIE IIPABA;

- paboTHl M yCIyTH;

- pe3yabTaThl MHTEIIEKTYalbHOM N1eATENbHOCTH M NpPUPABHEHHbIE K HUM CpPEICTBa
UH/IMBUyaJIN3aluu (MHTEJUIEKTyalIbHast COOCTBEHHOCTD);

- HemaTepuaibHbIe OJara.

Beum. I'paxxnanckuit konekc PO npenycmarpuBaet pa3inyHble KJIacCU(PUKAIUU BEIIEH.

Knaccudukanus Bemeit:

- 000poTOCHOCOOHBIE, OrpaHUYEHHBIE B TIPAXJAHCKOM 000pOTEe, W3BITHIE H3
rpaXkJIaHCKOro 000poTa Bellly;

- JBW)KHMMBbIE M HEJIBUKHMbIE BEIIIH;

- IIPOCTBIE U CIOKHBIE;

- TJaBHBIE BEUIU U MPHUHAJIEKHOCTH;

- moTpebisieMble U HenoTpeOIseMbIe;
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- OZYLLEBJICHHBIE U HEOAYILIEBICHHBIC;
- u Jp.

K HeaBH:KMMbLIM BelllaM OTHOCSTCS:

- 3eMEJIbHBIC YYACTKH;

- YYaCTKU HEAp;

- 000Cc00JIEHHBIE BOAHBIE OOBEKTHI;

- Y BCE, YTO IIPOYHO CBS3aHO C 3eMJICH, TO €CTh OOBEKTHI, IICPEMEIIICHHE KOTOPHIX 0e3
HECOPa3MEPHOTro yiiepda ux Ha3HAUYCHUIO HEBO3MOXKHO;

- B TOM YHCJIE JIeCa, MHOTOJICTHHE HACAXKICHUS,

- 3IIaHUSI, COOPY>KEHHUSL.

K HenBMKMMBIM BeIlaM OTHOCSATCS TaKXKe IMOJICKAIINE TOCYIapPCTBEHHON PETUCTPAIUH:

- BO3YIIHBIC U MOPCKHE CY/Ia;

- CyJla BHYTPEHHETO TIaBaHUS;

- KOCMHUYECKHE OOBEKTEHI.

3aK0HOM K HEJABW)KHMBIM BEIIlaM MOKET OBITh OTHECEHO W MHOE UMYIIECTBO.

BGHII/I, HEC OTHOCAIIHUECA K HCIBUXKXHMMOCTH, BKIIOYasd ACHBIM H IICHHBIC 6YM8.FI/I,
IMPU3HAIOTCA ABUKUMBIM UMYIIECTBOM. PCFI/ICTpaL{I/I}I IMpaB Ha ABUXUMBIC BCUIU HC Tpe6yeTc;I,
KpOMC CIIYy4acCB, YKAa3aHHbIX B 3aKOHC.

IIpaBa Ha HEABM)KMMOE UMYILIECTBO, a B CIIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOM U CIIEJIKH C
HEJABM)KMMOCTBIO, MOAJIEKAT TOCYJapCTBEHHON perucTpanuu B cOOTBETCTBUHM ¢ DenepanbHbIM
3aKk0HOM OT 21 nrosst 1997 r. Ne 122-®3 «O rocynapcTBEHHON PETUCTPALIAN ITPAB HAa HEBUKUMOE
MUMYILECTBO U CAEIOK C HUM.

I'ocynapcTBeHHasi perucTpanus NnpaB Ha HEABM)KMMOE HMYILECTBO U CHCIOK C HUM -
IOPUAMYECKUN aKT IPU3HAHMS U MOATBEPIKJIEHUS TOCYJapCTBOM BO3HUKHOBEHUS, OTPAHUYEHUS
(oOpemeHeHus ), Iepexo1a WK MPEeKpalleHus paB Ha HEIBUKUMOE UMYILECTBO B COOTBETCTBUU
¢ I'paxxnanckum kogekcom Poccuiickon denepann.

l'ocynapcTBeHHass ~ perucrpauuss  sSBISETCS ~ €IUHCTBEHHBIM  JIOKA3aTEIbCTBOM
CYIIECTBOBAHMSI 3apPETUCTPUPOBAHHOTO MPaBa.

Ocob6bm 00BEKTOM HEABH)KMMOI'O HMMYILECTBA ABIIAETCS
npennpustue. [IpennpusitueM kak 00bEKTOM MpaB NPU3HAETCSA HMMYIIECTBEHHBINM KOMILIEKC,
MCIIOJIb3YEMBIN U1 OCYLIECTBIICHUS TPEIITPUHUMATEIBCKOMN 1EATENBHOCTH.

[IpennpusiTie B 1EIOM WM €r0 4acTh MOTYT OBITh OOBEKTOM KYIUIM-TIPOJIaXH, 3aj10ra,
apeH/Ipl U IPYTUX CAEINIOK, CBSI3aHHBIX C YCTAHOBJICHUEM, U3MEHEHUEM U ITPEKPALLEHUEM BELIHBIX
pasB.

B cocraB npeanpusATus Kak UMYyILECTBEHHOTO KOMILJIEKCA BXOMAT:

1)  Bce Buabl HMyIIECTBA, IPEAHA3HAYCHHBIC JIJISl €70 JSSITEIbHOCTH, BKITFOYAsL:

: 3€MEJIbHBIE YYaCTKH;

3J1aHUsl, COOPYKEHUS;
000pyI0BaHNE, UHBEHTAPB;
CBIpBE, MMPOYKIHIO;

npaBa TpeOOBaHMUS, JOJTH;
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2)  IlpaBa Ha 0003HAYEHUS, HHIUBHIYATN3UPYIONIUE MPEANPUITHE, €T0 MPOIYKIIHUIO,
paboThl 1 yciryru (pupMeHHOE HAMMEHOBAaHKE, TOBAPHBIE 3HAKH, 3HAKH O0CITYKHUBAaHUSA), U IPYTHE
HCKJIFOUHUTEIIbHBIE TIPABA, €CJIM MHOE HE NPEYyCMOTPEHO 3aKOHOM WJIU JOTOBOPOM.

Hapsiny ¢ npeanpusTusiMu K UMyLIECTBEHHBIM KOMIUIEKCAM OTHOCSATCS KOHAOMUHUYMBI.

Bemu, He oTHOCAIIMECS K HEABUKUMBIM, SIBJISIOTCS JBHKHMBIMH, B TOM YHUCIIE LIECHHBIE
Oymaru u nensru. Llennoi Oymaroii sBiseTcss JOKYMEHT, YAOCTOBEPSIOIIUNA C COONIOICHUEM
YCTaHOBJIEHHON (hOpMBI M 0053aTEIbHBIX PEKBU3UTOB MMYIIECTBEHHbIE PaBa, OCYIIECTBICHUE
WK Tiepeiadya KOTOPhIX BO3MOXKHBI TOJIBKO IIpU €ro npeabsiBieHuu (1. 1 cT. 142 I'paxkaaHckoro
Kojekca PD).

K nennbiM Oymaram oTHOCSTCS:

- rocyJaapcTBeHHas 00JIUranus;

- oOIuranms;

- BEKCellb;

- YeK;

- JICNO3UTHBIN U cOeperaTeabHbli CepTUPUKATHL;

- OaHkoBcKas coeperareibHas KHUKKA Ha MPEIbSIBUTEIIS;

- KOHOCAaMEHT;

- akuus;

- NpUBaTHU3allMOHHbIE IIEHHblE OyMarud U Jpyrue JOKYMEHThI, KOTOpbIE 3aKOHAMH O
LIEHHBIX Oymarax Wiy B yCTAHOBJIEHHOM MMH MOPSAJKE OTHECEHBI K YUCITY [IEHHbIX OyMmar.

[lennbpie Oymaru MOTYT OBITh KIACCH(HUIIMPOBAHBI 110 PA3IUYHBIM MpH3HAKaM. Tak, 1Mo

COJIEP’KaHUIO YIOCTOBEPEHHBIX MPaB [IEHHBIE OyMaru JeNsTcs Ha:

JAeHeKHbIe — IICHHBbIE OyMard, BBIp@KAIONIME TIPaBO TPeOOBAHUS  YILIATHI
OTIpeIeIEHHOM EHEKHOM CyMMBI (00IHraius, BeKCeb, YeK);

TOBAPOPACHOPSIAUTEIbHbIE — IICHHBIE OyMaru, BBIPAKAIONIUE IMPaBO Ha
oTpejieieHHbIE BEUTN U TOBAapHI (3aKiIaHasi, KOHOCAMEHT, CKIIQJICKOE CBUIETENILCTBO);

KOPNOPAaTHBHBbIE — IICHHBIC OyMard, BBIpKAIONIME MPABO HA yJacTHE B Jelax
XO03SUCTBEHHOTO 00IIIECTBA (AKIIUH).

Oco0yr0 pa3HOBUIHOCTH IIEHHBIX OyMar MpeACTaBIAIOT 0e3J0KyMEeHTAPHbIE IeHHbIe
Oymaru — 3To croco0 ¢puKcariu npas, 3aKPETUIIEMbIX HMEHHOM WITH OPICPHOM 1IEeHHOM Oymarou,
B TOM 4YHcIie B 0€3I0KyMeHTapHOU (hopme (C MOMOIIBI0 CPEACTB dIEKTPOHHO-BBIUYUCIUTEIHHON
TEXHUKH U T.I1.)

Onepanuu ¢ 6e310KyMEHTapHBIMU 1IEHHBIMH OyMaraMmu MOTYT COBEPIIATHCS TOIBKO MPH
oOpallleHuH K JIHILY, KOTOpoe OpHUIMaIbHO COBEpIIAeT 3anucH npas. [lepenayua, npenocrapneHue
¥ OrpaHUYEHHE TMpaB JODKHBI OQUIHATHHO (UKCUPOBATHCS ITHUM IUIIOM, KOTOPOE HECET
OTBETCTBEHHOCTh 32  COXPAaHHOCTh  O(HUIMANBHBIX  3amucei,  OOecrledeHne  HX
KOH(UICHIIMATFHOCTH, TPEACTABICHUE MPABWIBHBIX TAaHHBIX O TAaKUX 3alHCSX, COBEPIICHUE
oHUIIMATHHBIX 3aIUCEN O MPOBEACHHBIX OTIEPAITHSIX.

Knaccupukauus meHHbIX OyMar no crnoco0y JeruTUMANUM YIIPABOMOYEHHOT 0 JIUIA.
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Ilennas 6ymara Ha npeAbsABUTEJISI — [ICHHAsA Oymara, IpaBa, y10CTOBEPEHHbIE KOTOPOH,
OPUHAISKAT TPEIbSIBUTENI0 IeHHOM Oymaru. Jlns mepemauu JpyroMmy JHMIy TIpas,
yJIOCTOBEpEHHBIX LIEHHON OyMaroil Ha HpeabsBUTENs, JOCTATOYHO BPYUYEHHs LIEHHOM Oymaru
3TOMY JIULLY.

HNmennass uneHHas Oymara - ueHHas Oymara, npaBa, YAOCTOBEPEHHbIE KOTOpOH
NPUHAAISKAT Ha3BAaHHOMY B LIeHHOH Oymare juiy. [IpaBa, yaocToBepeHHbIE MMEHHOM LIEHHON
Oymaroii, nepeatoTcs B MOPSJIKE, YCTAHOBJIEHHOM JJIsl YCTYIIKU TpeOOBaHUi (Lieccun).

OpaepHasi neHHas Oymara - LeHHas Oymara, IpaBa, YAOCTOBEPEHHBbIE KOTOPOH,
IPUHAAJIS)KAT HA3BaHHOMY B LICHHOI Oymare Juily, KOTOpOe MOXKET caMO OCYILIECTBUTh 3TH IIpaBa
WIM HAa3HAYUTh CBOMM PAcloOpsDKEHUEM (IIPUKA30M) Apyroe yIpaBOMOYEHHOE JIUIO (HampuMmep,
Bekcelb). [IpaBa o opaepHoOi 1IeHHOI Oymare mepeiarTcs yTeM COBEpLICHHs Ha 3TON Oymare
IIEPEeAATOYHON HAIIMCH - MUHIOCCAMEHTA.

3aKOHOM MOKET OBITh MCKJIFOUEHA BO3MOKHOCTD BBIITyCKa [IEHHBIX OyMar onpeieaeHHOro
BHUJIa B KAYECTBE MIMEHHBIX, JIN0O B KAYECTBE OPJICPHBIX, THOO B KayeCcTBE OyMar Ha MPeIbSIBUTEISL.
Tak, HanpuMep, B COOTBETCTBUH €O CT. 16 @3 «O pbIHKE LIEHHBIX OyMar) 3MHCCUOHHBIEC LIEHHbIE
OyMaru MOryT ObITb UMEHHBIMU WJIH Ha NPEAbIBUTEIIS.

2. OcymecTBiieHHe NpaB Cy0beKTaMHM NpeIlPUHUMATENbCKON /1esiTeIbHOCTH.
KomMmepueckoe npeacTaBuTe1bCTBO. 3J10ynoTpedIeHue PaBaMH.

[IpennpuHUMaTeny Mo CBOEMY YCMOTPEHHUIO OCYIIECTBISAIOT IPUHAICKAIINE UM TIpaBa
(ct. 9 I'paxxmanckoro kojekca P®). OTka3 rpakaaH ¥ OPUAMYECKUX JHI] OT OCYIIECTBICHHS
IPUHAUICKANIMX UM IIpaB HE BJIEUET IPEKpAIlECHUs ITHX IPaB, 3a HUCKIIOUEHHEM CIy4acs,
peyCMOTpEeHHbIX 3akoHOM (myHKT 2 crathu 9 'K Poccuiickoit ®enepauun). Takoro pona
CJIy4ail ¥ IPEyCMOTPEH B OTHOIIEHNUHU JOCPOYHOT'0 IPEKPALLEHHUS PETUCTPALUU TOBAPHOI'O 3HAKa
B CBSI3U C €r0 HEHUCIOJIb30BAaHUEM B TEUEHHUE OINPEIEIIEHHOTO CpOKa, pacCMaTpUBaeT €€ Kak
AHTUMOHONOJBHBII ~ MHCTPYMEHT, JIMIIasg  IpaBooOiajgaTenss  JIeraJbHOM  MOHOIOJIUHU
(MCKJIIOUMTENBHOTO TPaBa) B OTHOLIEHUH 3apETUCTPUPOBAHHOIO UM B YCTAHOBJIEHHOM IOPSIZIKE
0003HauEHMS.

He nomyckaercs wncnosib30BaHHE NPEINPUHUMATENBCKUX IPaB B LENAX OrPaHUYECHUS
KOHKYPEHIINH, a TAaKXKe 3J10yNnoTpeOIeHne JOMUHUPYIOLIUM M0JIOKEHUEM Ha pbIHKE. B kauecTBe
3JI0yNOTpeOIIeHUs] TPaBOM MOXKHO paccMaTpUBaTh HELOOPOCOBECTHYIO KOHKYPEHLIMIO, KOTOpas
BBIpaXaeTcs B:

pacrnpoCTpaHEHUH JIOKHBIX, HETOUHBIX WJIM MCKa)XEHHBIX CBEICHMH, CIIOCOOHBIX
OPUYMHUATH YOBITKH JIPYTOMY XO3SHCTBYIOIIEMY CyOBEKTY JHO0 HaHECTH yuiepd ero AeaoBoi
penyTaiu;

BBEJICHUU MOTpeOuTeneil B 3a0iy’KJA€HHE OTHOCHUTENBHO XapakTepa, crnocoba u
MeCTa HW3TOTOBJIEHMSI, MOTPEOUTENHCKUX CBOWCTB, KauecTBa M KOJMYECTBA TOBapa WU €ro
M3TOTOBUTEINEH;

HEKOPPEKTHOM CpPaBHEHUHU XO3AWUCTBYIOIIMM CYOBEKTOM MPOU3BOAMMBIX WM
pean3yeMbIX UM TOBAPOB C TOBAPAMH JIPYTHX XO3SHCTBYIOMINUX CYOBEKTOB.

CaHkuMel 3a COBEpIICHHE TaKUX JEHCTBHS, CBA3AHHBIX C 3JI0YNOTPEOJICHUEM IPAaBOM,
MOJKET CTaTh OTKAa3 CyJ1a B 3alllMTE MpUHAAIEKaero Uiy npasa (crT. 10 I'paxkiaHckoro koaekca
P®).
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Y4YacTHUKM  MOpPeANpUHUMATENIbCKUX  MPABOOTHOLIEHUH  MOTYT  CaMOCTOSTEIbHO
OCYIIECTBISATh CBOM MpaBa. OJIHAKO B HEKOTOPBIX CIIy4asX 3TO cJieJaTh HEBO3MOXHO H3-3a
CJIOKHBIIMXCSL 0OCTOSITENHLCTB JIMOO B CUITY MPSAMOTO YKa3aHusl 3aKkoHa. B aTom ciryuae neiicTBus
COBEPILIAIOTCS TOCPEJICTBOM MPEACTABUTENS.

IIpencraBuTEILCTBO — 5TO MMPABOOTHOIIIEHUE, B KOTOPOM CJI€JIKa, COBEPUICHHAs] OJHUM
TuioM (TpelicTaBUTeNIeM) OT UMEHHU JIpyroro juna (IpeacTaBiisieMOoro) B CUIY MOJHOMOYMS,
OCHOBAaHHOTO Ha JIOBEPEHHOCTH, YKa3aHUM 3aKOHA JUOO akKTe YIOJIHOMOUYEHHOTO Ha TO
rOCYJapCTBEHHOTO OpraHa WM OpraHa MECTHOT'O CaMOYIPABJICHHS, HETIOCPEACTBEHHO CO3/AeT,
M3MEHAET U MpeKpallaeT TpakIaHCKHWE MpaBa M OOS3aHHOCTH mpexacTaBiseMoro (cr. 182
I'paxxnanckoro koaekca P®).

CyIHOCTh MPEACTaBUTENBCTBA COCTOUT B ACSITENLHOCTH MPEACTABUTENS 110 pealn3auu
MOJIHOMOYHI B MHTEPECAX U OT UMEHH MPEJICTABIISIEMOTrO.

Cy0bekTamMy NpecTaBUTEIbCTBA ABJISKOTCH:

MPEACTABISIEMBIN — FPAKIAHUH UK IOPUIUIECKOE JINIIO, OT UMEHU U B HUHTEpecax
KOTOPOTO MPEACTABUTEIh COBEPILACT CIEITIKU;

MPEACTABUTENb- TPAXKIAHUH UM IOPUIUIECKOE JIUIIO0, HAJIETICHHBIE TTOJIHOMOYHEM
COBepIIaTh CACJIKH B HHTEPECAaX U OT UMEHH MPEACTaBISEMOrO;

TPEThE JIMIO — TPAKIAHUH JTHOO FOPUIUYECKOE JUI0, C KOTOPHIM BCJICICTBUC
JEMCTBUM TPEACTABUTENSI YCTAHABIMBAIOTCS W M3MEHSIOTCA WIM TPEKpallaloTcs MpaBa u
00513aHHOCTH MPECTABIIEMOTO.

[IpencraBuTenst HEOOXOIUMO OTIUYATH OT JIUII, JEHCTBYIONIUX B UYKHX UHTepecax, HO OT
COOCTBEHHOTO HMMEHH, a TaKXXe OT JIMIl, YIMOJHOMOYEHHBIX Ha BCTYIUJIEHHE B TIEPETOBOPHI
OTHOCHUTEIILHO BO3MOXKHBIX B OyJyIlIEeM CIIEIOK, B YACTHOCTH, MOCBUIHBHOTO, MyIIECNPUKA3YNKa,
PYKOIIPUKIAAUYUKA U JPYTUX JIUI[, KOTOPHIE COBEPIIAIOT JEUCTBHUS OT CBOEr0 MMEHM, a HE OT
MMEHHU TPEThEro Jinia. Tak, Hanpumep, AyIeNPUKA3YMK COBEPIIACT ACHCTBUSA MO UCTIOTHEHUIO
3aBellaHusl OT CBOETO MMEHM TOCIIe CMEPTH HacienoiaTelss. Pykonmpukiaagumk coaeiicTByeT
oopMIIeHHE CHEJKH, MOAMKCHIBAS €€ 3a JIUIIO, JUIIEHHOE BO3MOKHOCTH CAENaTh 3TO B CHIIY
(GU3UYECKUX HEIOCTATKOB, OOJIE3HU WJIM HETPAMOTHOCTH.

[IpeacraBuTens HE MOXKET COBEPIIATH CACIKH OT UMEHU MPEACTABISIEMOr0 B OTHOIIEHUHT
cebst mmuHo. OH HE MOXKET TaKKe€ COBEpIIaTh TaKHE CACITKH B OTHOIIEHWUW IPYroro JUIa,
MPEACTABUTENEM KOTOPOTO OH OJHOBPEMEHHO SIBJISETCS, 3a HCKIIOYEHHEM CIydaeB
KOMMEPYECKOTO MPEACTaBUTEIHCTRA.

B xauectBe 0c060i pa3HOBUHOCTH MPEACTABUTEIHCTBA MOMKHO BBIJICIUTh KOMMEPYECKOE
IIpECTaBUTENBCTBO. KOMMepYeckuM  mpeacraBHTe IeM SIBISIETCS  JIMLO, [OCTOSIHHO U
CaMOCTOSITENIbHO MPEACTABUTEILCTBYIONIEE OT UMEHU NPEeIIPUHUMATENEH MPH 3aKII0YEHUN UMU
JIOTOBOPOB B c(hepe mpeAnpuHIMAaTENbCKOM esTenbHocTH (cT. 184 I'pasknanckoro koaekca P®D).

Oco0eHHOCTH KOMMEPYEeCKOro NMpeACTABUTEIbCTBA:

- MMEET MECTO UCKIIIOUUTENBHO B IPEANPUHUMATENBCKUX OTHOLIEHUSX;

- B KAayeCTBE MPEJCTABUTENS BBICTYNAET JIUIO, MOCTOSHHO U CaMOCTOSATEIbHO
IIPEJICTaBUTENIBCTBYIOLIEE OT UMEHM NIPEATIPUHUMATENIEN;

- JIOTTYCKaeTCsl OTHOBPEMEHHOE KOMMEPUECKOE MTPEJICTABUTEIBCTBO Pa3HBIX CTOPOH
B CZEJIKE C COIVIACUS ATHUX CTOPOH U B APYTUX CIydasixX, IPEAYCMOTPEHHBIX 3aKOHOM;
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- BO3ME3/IHBII XapakTep;

- OCHOBaHHUEM BO3HHKHOBEHHS KOMMEPUYECKOrO IMPEICTABUTEIbCTBA SBIISICTCS
JIOTOBOP, 3aKJIIOYEHHBIII B MUCHhMEHHOW GopMe M colep)Kalluil yKa3aHHs Ha IOJTHOMOYUS
MIPEICTABUTEIS, a IPU OTCYTCTBUU TAKUX YKa3aHUM - TAKXKE U JJOBEPEHHOCTH;

- 00513aHHOCTh KOMMEPUYECKOTO MPEICTABUTENSI COXPAHATh B TaliHE CTaBIINE €My
M3BECTHBIMH CBEJCHUS O TOPTOBBIX CIEIKAX U MOCIIE UCIIOJHEHUS JAHHOTO MY MOPYUYCHHUSI.

3. Ocobennoctu IrPaXKAAHCKO-IIPABOBOI OTBETCTBEHHOCTH cy0ObeKToB
NpeANPUHNMATEIbCKOM 1eATeIbHOCTH.

Cpenu croco0oOB 3amuThl TpaB MpEANPUHUMATENICH 0CO0€ MECTO 3aHMMAlOT Mepbl
rPa’KIaHCKO-TIPABOBOIl  OTBETCTBEHHOCTH, T.€. CAHKIMM HMYILIECTBEHHOIO  XapakTepa,
IpUMEHSEMBIE TI0J1 YIPO30W MPUHYKIEHH K JIMIly, HApyIIUBIIEMY IIPaBO, U HANPaBJICHHBIE HA
BOCCTaHOBJICHHE 3TOTO IIpaBa.

Jlnis IpUMEHEHUsT Mep TPakJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH HEOOXOIMMO HAINYHE
CJICAYIOUIMX YCIIOBUIL:

- IPOTHBOIPABHOE MOBECHHE JINIA, HAPYIIHUBIIETO MPABO;

- OPUYMHEHUE BPea, KOTOPBIA MOXKET OBbITh BBIPAXKEH KaK B MaTepHaIbHOMU, TaK U
HeMaTepHuaibHOH Gopme (MOpaIbHBII Bpen);

- OpUYMHHAS CBSI3b MEXKJy IPOTUBONPABHBIM IIOBEJACHHEM U HACTYNHUBIIMM
BPEIIOM;

- BUHOBHOE ITOBE/ICHUE ITPABOHAPYIITUTEIIS.

BMecTe ¢ TeM B HEKOTOpBIX CIy4asX 3aKOH JIONYCKAaeTCs HACTYIUIEHHE IpakJaHCKO-
NIPaBOBOW OTBETCTBEHHOCTH M TPU OTCYTCTBHU KaKUX-THOO U3 YKa3aHHBIX YCIOBHM, B YaCTHOCTH
IPU OTCYTCTBUH BHUHBI.

Cornacho 1. 3 ct. 401 I'paxkganckoro koaekca P® eciau nHoe He TPEeTyCMOTPEHO 3aKOHOM
WIA JOTOBOPOM, JIMIIO, HE UCIOJHUBIIEe WIM HEHaJIeKalMM o0pa3oM HCIIOJHUBIIEE
0053aTeIbCTBO  TPU  OCYIIECTBICHWW  TNPEANPHHAMATENLCKOW  JIEATENBHOCTH,  HECeT
OTBETCTBEHHOCTb, €CIIM HE JIOKAXET, YTO Ha/JeKallee MCIOJHEHHE OKa3ajJoCh HEBO3MOMXHBIM
BCJICJICTBHE HETIPEOJOJIMMON CHIIBI, TO €CTh YPE3BBIYAWHBIX W HETPEIOTBPATUMBIX MPH JAHHBIX
yCIOBUAX 00cTOsTENbCTB. TakuMm 00pa3oM, MNpeArnpUHUMATENd HECYT OTBETCTBEHHOCTb
HE3aBUCHMO OT BHHBI.

IIpakTHYecknii MaTepua AJsl 3aKpenyieHus M0JYy4YeHHbIX 3HAHU I

3apaun

3anauva 1.

00O «Pocwk» (moapsimuuk) u YKpawHCKas HedTerazopasBegoyHas OIKCIICIUIIHS

(Yxpaunckas HI'PD, 3aka3uunk) 3axmoumin qorosop ot 12.11.2003r., B COOTBETCTBUU € KOTOPBIM
UCTeI 00513aJICs BBIMOJIHUTH PaOOTHI 110 CTPOUTENBCTBY MOABE3AHON aBTOIOPOTH K pa3BeI0YHOMN
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ckBakuHe Ne 230 W OTChINKE MIIOIMIAAKUA MOoJ OypOBYIO YCTaHOBKY, a 3aKa3UMK WX OIUIATUTH.
BrimonHeHnHbie paboThl TOTHOCTHIO HE OTUIAYCHBI.

00O «Pock» oOpatunoch B ApOutpakHbiii cyn TroMeHCKOHW 00JIacTH ¢ HCKOM O
B3bIcKkaHnu ¢ OAO «YxkpcubuedTrerazxonauar» 3 068 000 pyOieil CTOMMOCTH BBINOJIHEHHBIX B
2004 rony noapsAHBIX pabOT U CAHKIIUK B COOTBETCTBUU C YCIIOBUSIMU JIOTOBOpa (IIEHU B pa3mepe
0,01 % 3a kax[1plil 1EHb MPOCPOUYKH U IIPOLIEHTOB, NpeaycMoTpeHHbIX cT. 395 I'TIK PO).

Pemennem Apbutpaxknoro cyaa TromeHckoit obnactu oT 06.03.2004r. uck yJ0BI€TBOpEH
B IIOJIHOW CYMME.

[IpaBunpHO J1 TOCTYNHII Cya?

KaKoBa MPaBOBas MPHPOJa MPOILEHTOB, YCTAHOBJICHHBIA CT. 395 'pakaaHckoro
Kojiekca PO?

MoryT i1 ObITh B3bICKaHBI TICHH, TPEyCMOTPEHHBIC JIOTOBOPOM 32 HAPYIIICHUE €T
YCIJIOBHM, U MPOIIEHTHI, TPeIyCMOTpeHHbIE CT. 395 I'paknanckoro koaekca PDO?

3anaua 2.

TenepannoxkoMmanus OCIIOPHIIA PEIICHUE aHTAMOHOTIONBHOTO OpPTaHa O MPpU3HAHUH (aKTa
HapyIIeHUs MyHKTa 2 cTtathu 33 3akoHa O peKjame, a UMEHHO - PaclpOCTPAaHEHHUS PEKIaMbl
TabauHbIX U3JEIUH B TenenporpaMmMax. [lpu sToMm TenepagmokoMIaHus yKasbiBaja Ha TO, YTO
HETIOCPEJICTBEHHOE  pa3MEIICHWE PEKJIaMbl Ta0a4HBIX HW3JIENMA HE  MPOHU3BOJIUIIOCK.
PexnamopacnpocTtpanuTenem Bo BpeMsi TpaHcusnuu yemnuoHata KyOka Poccuu mo ¢yrbdomy,
Hocsimero odunuanbHoe HazBaHue «'Marna" KyOok Poccum», mokaspiBalcs JOTOTHUIT
YeMIMOHATa. DTOT JIOTOTHI CYIIECTBEHHO OTIMYANCS OT O(QOpMIICHUS MAuyKH CUTapeT MapKu
«MarHnay, MOCKOJIbKY COJIeprKall n300pakeHne PyTOOIbHOTO MsiYa U Ha3BaHUE TYPHUPA.

1. Heob6xoauMm nu a1 moaaep kaHusl MHTEpeca K TOBapy MOKa3 caMoro ToBapa JIn0o
JIOCTaTOYHO N300paKeHHS PA3TUIUTEIHHBIX YJIEMEHTOB (B TOM UKCJIe TOBAPHOTO 3HAKA), KOTOPHIE
MCIIOJIH30BAIMCH TIPH pEKJIaMe 3TOTO ToBapa?

2. MOXHO 1M JEMOHCTPALMIO YKa3aHHOTO JIOTOTHUNA PACLEHUTh KakK peKiIamy
Ta0aYHBIX U3JIETUN?

3. SIBRSAIOTCS 1M IEUCTBUSI TEIEKOMITAHUH 3aKOHHBIMU ?

3amaua 3.

KpenuTtop obpatuiicsi B apOUTPpaskHBIN CyJ] C HICKOM K MTOPYYHUTENIO O BO3BpaTe OCHOBHOM
CyMMBI JIO0JiTa W YIUIaT€ MPOIEHTOB 3a IOJb30BaHHE ACHEKHBIMH CpPEICTBAMH, MOCKOJIBKY
JOJDKHUK 0053aTENIbCTBO HE MCIIOTHUIL.

Kak cnegyer u3 wmatepuanoB jena, JOTOBOPOM IOPYYHUTENbCTBA IPETyCMOTpPEHA
OTBETCTBEHHOCTb MIOPYUUTEIS 38 UCTIOIHEHHE 3aeMIIIUKOM 00513aTeNIbCTBA 10 BO3BPATy OCHOBHOM
CYMMBI JIOJITa U YIUIaTe MPOLIEHTOB 3a M0JIb30BaHHUE JEHEKHBIMU CPEICTBAMU.

B cBsi3u ¢ HeucnosHeHHEM O00s3aTENbCTBA JODKHUKOM KpPEAMTOp OOpaTHics C
TpeOOBaHMEM O IUIaTeXe K TMOPYYUTENI0, HECYIEMY COJUAAPHYI0 OTBETCTBEHHOCTh C
NOJKHUKOM. [TopydnTens OT yIOBIETBOPEHHS MTPEABSIBICHHOTO eMy TpeOOBaHHS OTKA3aJICs.
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- Hecer nu oTBETCTBEHHOCTh OPYUUTENH IO IOTOBOPY MOPYUUTEIHCTBA?

- B kakux ciay4asix qaHHast OTBETCTBEHHOCTD SIBJISIETCS COIMIAPHON?

- B xakoM pa3zmepe mopy4uTesib HECET OTBETCTBEHHOCTD MEpe]] KPEAUTOPOM?
- Kaxkoe pemienue q0mKeH TPUHATH apOUTPakHBINA Cya?

3agaua 4.

benepunmap oOpatumiacs ¢ HCKOM K  OpraHM3aluu-TapaHty. B rapantun
npelycMaTpuBaiach O0S3aHHOCTb rapaHta BbIUIATUTH 20 MIH. pyOjieill npu NpeabsBIECHUU
6eHepuapoM TpeOOBaHMS € IPUIIOKEHNEM MUCbMEHHOTO OATBEPKIeHHs (PaKTa OTCYTCTBUS Y
NPUHIUIANA JCHEKHBIX CPEACTB /IS OIUIaThl TOBAapOB B pa3Mepe, OIMPEeIIEHHOM JIOTOBOPOM
KYIUTU-TIPOJAKU.

B cpok, ycraHOBIIEHHBIH B rapaHTHH, OcHeHUIMap MPEIbsIBUI TapaHTy TpeOOBaHUE O
IUIATeXE C MPHJIOKEHUEM 3aBEpEHHON NMPUHIMIAIOM CIIPaBKH, MOATBEpP)KJIAIOIIEeH OTCYTCTBUE
CPEZICTB Ha CUeTe MPUHIIMIIANA Ha JCHb, KOTJa OIUIaTa TOBapa J0JDKHA Obliia OBITH MPOM3BECHA.
["apaHT OTKa3ajcs OT BBIIATBl CyMMbI IO T'apaHTUH, yKa3aB, 4TO, O MMEIOUIMMCSA Y HEro
JAHHBIM, OIUIaTa TOBapoB OeHeduumapy ObUIa MPOM3BEAEHA TPEThEH OpraHu3anueii mo mpocroe
NpPUHIMIAJA U, CIIeI0BaTeIbHO, 0O0ecneunBaeMoe 0053aTeIbCTBO UCTIOIHEHO.

benedunuap noBTOpHO MOTpeOOBaAN OMJIAThl OT rapaHTa M MOC]Ee OTKa3a MMOCIEAHEro OT
rJiaTe)ka 00paTUIICs C UICKOM B apOUTpakHbIH cya. CBoM TpeOoBaHUs OeHEPHUITMap OCHOBLIBAT HA
NOJIOXKEHUAX MyHKTa 2 cratbu 376 I'paxnanckoro kogekca P®d, cormacHo koTtopoMmy eciu
rapaHTy J0 YJOBJIETBOpPEHMsI TpeOoBaHUs OeHepuImapa CTal0 HU3BECTHO, UYTO OCHOBHOE
00s13aTeNIbCTBO, 00eCeYeHHOe OAHKOBCKOW TrapaHTHEH, MOJIHOCTBIO WJIM B COOTBETCTBYIOIIEH
YacTH YK€ MCIIOJIHEHO, TapaHT JOJDKEH HEMEUIEHHO cooOmuTh 00 3ToM OeHeduuumapy u
npuHiunany. IlodydeHHOe rapaHToM Iocje TaKoro YBEJIOMIJIEHHs IOBTOpHOE TpeOoBaHUE
OeHeduMapa MOICKUT YIOBICTBOPEHHUIO TAPAHTOM.

- OcHoBaHo 1 TpeboBaHue OeHeduirapa Ha 3aKoHe?
- [Tonnexut nu uck OeHeduIapa yI0BIETBOPSHHUIO?

TecTbI

1. Brpase Jid npeINpUHAMATEb, HCIOJTHUBIINI 00513aHHOCTD, 10 MCTEYEHHH
CpPOKa HUCKOBOIi TaBHOCTH TPeOOBATH UCIOJTHEHHOE 00paTHO?

a) 1a, BIIpaBe

b)  Her, He BopaBe

C)  9TO 3aBUCHT OT 00BEMa UCIIOTHECHUSI

d)  BmpaBe, eciTH JUIIO HE 3HATIO 00 HCTCUCHUH JAaBHOCTH

2. Korna mcrexaer cpokK, YCTAHOBJIGHHBIH [JIsl COBepLIEHHS] KaKOro-iudo
AefCTBHS, €CJIN ITO AeHCTBHE J0JKHO ObITh COBEPLICHO B OPraHU3anuu?
a) KOrZla B OJTOM OpraHu3alliid [0 YCTAHOBJIIEHHBIM IIpaBHJIaM IpeKpalaroTcs

COOTBCTCTBYIOIIIHEC OIICpaliun
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b) B 12:00 mocieaHero aHs Cpoka
C) B 24:00 mocieaHero aHs CpoKa
d) B KOHIIE YCTAHOBJIEHHOI'O B JaHHOM OpraHu3aiuy pabouero aHs

3. IIpeacraBuTe/ b MOMKET COBEPIIATDH C/IEJIKH OT MMEHH NMPeACTaBJIsSIeMOro B
OTHOIIIECHHH. ..
a) TOJIBKO JAPYroro Jula, a €CIU MPEACTaBUTENb SIBISIETCS KOMMEPUYECKUM, TO U B

OTHOILIEHUH TE€X JIULI, OT UMEHH KOTOPBIX OH TaKXKE BHICTYIIa€T KOMMEPUYECKUM MPEJICTABUTEIIEM,
b)  He TOJBKO APYroro Juiia, HO U B OTHOIICHUHU CEOsI TMIHO
C)  JApYroro JMia, MpeACTaBUTEIIEM KOTOPOTO OH OJJHOBPEMECHHO SIBJISCTCS
d) B OTHOWICHWH JPYroro JWIa, a Takxke ce0sf JUYHO, TPH YCIOBHUH, 9YTO
MIPECTABUTENH BBICTYIIAET B KAUECTBE KOMMEPUECKOTO MPEICTABUTEIISA

4, JlonyckaeTcss JIM KOMMep4YecKoe MpeIcTaBUTEILCTBO Mo ['paxaanckomy
Koaexkcy P@?
a) IIOHYCKaeTCH, HO UCKJIHOYUTCIIBHO B HpCI[HpI/IHI/IMaTCJII)CKI/IX OTHOLIICHUSX,

b) HE JIOMYCKAeTCs

C)  JIOIyCKaeTcsi, HO HCKIIFOYHUTEIILHO B OTHOIIEHHH CEIOK C JIBUKUMBIM HMYIIECTBOM

d)  momyckaeTcs, HO WCKIIOYHTEIBHO B OTHOILIEHHWH CHIEJIOK C HEIBHKUMBIM
HUMYIIECTBOM

5. JINI0, MOCTOSIHHO W CAaMOCTOSITEILHO MPEICTABUTEIbCTBYIONIEE OT MMEHH
npeInpuHUMAaTe/Ieil Npu 3aKJIIYeHHH UMHU J0rOBOpoB B cdepe mMpeInpHHUMATE]bCKOI
eI TeIbHOCTH, MMEHYeTCsI

a) 3aKOHHBIM TPE/ICTABUTEIIEM

b)  mpennpuHUMaTEIEM

C)  KOMMEpYECKHM MPEACTaBUTEIEM

d)  aymenpukazduKoMm

6. I'paxknanckue mMpaBa MOIYT OCYHIECTBJSTBHCH, a KOPPeCHOHIUPYIOIIHe
npaBaM 00SI3aHHOCTH HCTIOJIHATHCS CYObEKTAMHU NP eINPUHIMATEILCKO# 1eATeTbHOCTH. ..
a) TOJILKO JINYHO

b)  depes mpencraBuTenci
C)  depe3 3aKOHHBIX MpEJCTaBUTEICH
d)  Kak JMYHO, TaK M Yepe3 MpeACTaBUTeINIeH

7. Ha ocHOBaHHMM KaKOr0 J0KYMEHTA BO3HHKAET MPEICTABUTEILCTBO?
a) JIOTOBOPa KOMUCCHHU

b) 3aBEMATEIFHOTO OTKA3a

C) JI0TOBOpa 3aiima

d)  moroBopa mopy4eHus

8. KakoB MakcuMaJIbHBII CPOK el CTBHS I0BEPEHHOCTH?
a) O6eccpodHo
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b) 3 rona
C) Iron
d)  Saner
9. Kak Ha3bIBaercsi mucCbMeHHOE YIIOJIHOMOYHE, BbIIaBA€MO€ OJHUM JIMLIOM
APYromMy Jimny AJis NPpEACTAaBUTEIbCTBA NEPEd TPETbUMU .J'II/IIIaMI/I?
a) 3aBeEIlaHUE

b)  3aBemarenbHOE BO3JIOKEHUE
C)  JOBEPEHHOCTH
d)  J0roBOp MOBEPUTEIILHOTO yIIPABICHHS

10. Bo3mokHa JH BbIIaYa 0OBEPEHHOCTH OT HMMEHH IOPHIAMYECKOro JIHIA,
OCHOBAHHOI0 HA TOCYJAPCTBEHHOI WJIH MYHHIIMTIAJIbHOH COOCTBEHHOCTH, HA TOJIy4eHHUE
WM BbIIAYy JeHer H APYrHX UMYIIeCTBEHHBIX IEHHOCTEel ?

a) HE BO3MOJKHA

b)  BO3MOXHA, JHIIb BBIAAHHAS PYKOBOAWTEIEM IOPHIMYECKOTO JIKIA WM
YIIOJIHOMOYEHHBIMHU Ha 3TO YUPEAUTEIBHBIMH JOKYMEHTAMH UHBIMHU JIUIIAMH

C)  BO3MOJXKHA, €CIIM OHA TAaKXKe Oy/eT MoJIcaHa HaYaIbHUKOM (PMHAHCOBOTO OT/eNa

d)  BO3MOXHA, eClii OHa TaKXKe OyaeT MOJMHCaHa PYKOBOJAMTEIEM WA HHBIM
YIIOJITHOMOYECHHBIM Ha 3TO YUYPEIUTEIbHBIMH JIOKYMEHTAMH JIUI[AMH, a TaKXe TJIaBHBIM
OyXraJITepoOM 3TON OpraHU3aINN

11.  Kaxkoe JHI0 MOKET BbIIABATH J0BEPEHHOCTH 0T HMEHH IOPUINYECKOr0 JrIa?

a) 100§ COTPYIHUK

b)  pykoBoauTenn

C)  PYKOBOJHTEIb WIIM HHOE JIHIO, YIIOJHOMOYEHHOE HAa 3TO €r0 YYpeAUTEIHHBIMH
JIOKYMEHTaMH C MPUIIO)KEHUEM TT€YaTH 3TON OpraHUu3aI[in

d)  pyKOBOAMTENH WM WHOE JIMIIO, YIIOJHOMOYEHHOE HA 3TO €r0 YYpeAUTElbHBIMU
JIOKYMEHTaMH

12. Ha ocHOBaHHM 4€ro JelcTBYeT KOMMEPYECKHii MpeIcTABUTENh?

a) JTIOBEPEHHOCTH

b)  moromopa, 3aKiOYEHHOr0 B MHCHMEHHOW (hOpMe W COJepIKallero ykazaHHs Ha
TIOJTHOMOYUS TIPECTABUTEIIS, HHAYE JIOTOBOP SIBIISICTCS HEJCHCTBUTEIBHBIM,

C)  JOroBopa, 3aKJIIOYEHHOIO B IMCHMEHHOW (hopMe W coJepiKamiero ykKasaHHs Ha
TIOJTHOMOYHS MIPEJCTABUTEIS, & IPU OTCYTCTBHH TaKHX YKa3aHUH — TAK)KE U JIOBEPEHHOCTH

d)  moroBopa, 3aKJIFOYEHHOTO B IMMUCBMEHHOH (hOpMe, M BO BCEX CIIydasx o0s3arelibHa
BbIJIa4Ya JOBEPEHHOCTH

13. Kakass o0si3aHHOCTH BoO3JIaraercsi Ha JIMIO, /JelicTByWIIee B KadecTBe
KOMMEPYeCKOro npeacTaBuTe’isi, pasriiacupiiee KOMMEPUYEeCKYI0 WIH CIyKeOHYI0 TaiiHy?
a) 00513aHHOCTh BO3MECTHUTH YOBITKH

b)  xommeHcHpoOBaThH MOpAILHBIN yIIEPO
C)  BO3MECTHTbH PeajbHbIi yiepo
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d)  npuHecTH U3BHHEHHS B MIMCbMEHHOU GopMme

14.  Jlomyckaercsi 4 0OHOBPEMEHHO KOMMepYecKoe MPeICTABUTEIHLCTBO Pa3HbIX
CTOPOH B ciejke?
a) HE JIOMyCKaeTCs

b)  nmomyckaercs BO BCeX cirydasix

C)  JOIyCKaeTcs JIMIIb TOJNBKO C COIJIACHSA 3THUX CTOPOH M B JPYTUX CIIydYasx,
IPEyCMOTPEHHBIX B 3aKOHE

d)  BepHBIf OTBET HE yKa3aH

Tema 6. Beninble U MCKJIIOYHTEIbHBbIE NPaBa Cy0ObeKTOB NpeINPUHUMATEIbCKOMN
NesITeIbHOCTH

Bonpocsl TembI:

1. IIpaBo cOOCTBEHHOCTH CYOBEKTOB IPEANPUHUMATENBCKOMN A€ATEIbHOCTH.

2. IIpaBo X034HCTBEHHOTO BEJICHHS U ONIEPATUBHOTO YIIPABIICHUS.

3.  HckmounrtenbHble TpaBa HA pPE3YNIbTaThl HMHTEIUICKTYAJIILHOW JEATEIBHOCTH H
CPEICTBA MHANBUyAIM3ALUN IPEATPUHUMATEIECH.

Teopeanecmn?l mMarepuaj AJs U3y4YeHUust

1. TIpaBo coOcTBEHHOCTH CY0ObeKTOB NPeANPUHUMATEIbCKOMN eI TeJIbHOCTH.

IIpaBo COOCTBEHHOCTH SIBJISIETCS €CTECTBEHHBIM M HEOTHEMJIEMBIM IPABOM YEJIOBEKA.
[TpaBo cOOCTBEHHOCTH IpEICTaBISIET COOOM Pa3HOBUIHOCTD BEIIHBIX MPaB, KOTOPHIE 3aKPEILISIOT
NPUHAAIEKHOCTD Belllel cyObeKTaM MpepuHUMaTeIbCKIUX MPaBOOTHOLIEHUH.

IIpaBo coGcTBeHHOCTH B 00beKTHBHOM CMBbICJI€ — 3TO COBOKYITHOCTh IIPaBOBBIX HOPM,
3aKPEIUIIONUX M OXPAaHSIOMIMX MPUHAMAISKHOCTh MaTepUalbHBIX OJar KOHKPETHBIM JIMI[aM
(BO3BHMKHOBEHME, OCYIIECTBIIEHUE, MPEKpalleHHue, 3allUTy IpaB COOCTBEHHUKA, a TaKXke HUX
BO3MOKHOCTb BJIAJIETh, I10JIb30BAaThCS U PACHOPSHKATHCS STUMH MaTepHallbHBIMU OJaramu).

IIpaBo coOcTBeHHOCTM B CYOBEKTMBHOM CMbIC/Ie —3TO CYOBEKTHUBHBIE IpaBa
COOCTBEHHHUKA I10 OCYILIECTBICHHUIO MPUHAIEKAIUM UMYIIIECTBOM 110 CBOEMY YCMOTPEHHIO U B
CBOEM HMHTEpece MOJIHOIO XO35HCTBEHHOIO IOCHOJCTBA, BKIKOYAOIIEE B c€0sl IPABO BIIAJCHHUS,
II0JIb30BAHNUS U PACTIOPSKEHUS.

Coaep:xanue mpasa cOOCTBEHHOCTH packpbiBaercss B m. 1 cr. 209 I'paxnanckoro
kozekca PO u BkirodaeT B ceds:
ITpaBoMouMe BIaaeHHUs.
IIpaBoMOUHME MOIB30BAHMUSL.
ITpaBoMouME paciopsKEHUS.

[IpennpuHumarens BIpaBe IO CBOEMY YCMOTPEHHMIO COBEpLIaThb B OTHOIIEHHUHU
MPUHAJJIEKAIIET0 €My HMYIIecTBa J0Oble AEMCTBHS, HE MPOTHBOpPEYAIUE 3aKOHY M HHBIM
IPaBOBBIM aKTaM U HE HapyIIAIOUIHE paBa U OXpaHseMble 3aKOHOM HHTEPECHI APYTHX JIUII, B TOM
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YuciIe OTYYKIaTh CBOE UMYILECTBO B COOCTBEHHOCTb JPYTUM JIMLAM, IIepejaBaTh UM, OCTaBasICh
COOCTBEHHUKOM, IIpaBa BIJIAJICHUS, IOJIb30BAHMSI U PACHOPSIKEHUS MMYIIECTBOM (IIPOJAaBaTh,
JlapuTh, OOMEHNBATh, C1aBaTh B apeH]ly, Ilepe/laBaTh B KAUECTBE BKJIa/la B YCTaBHbBIN KaluTal U
T.J.), OTJaBaTh UMYILECTBO B 3aJIOT U OOPEMEHSATH €ro IPYTMMHU CII0cO0aMU, PACIIOPSIKATHCA UM
HWHBIM 00pa3oM.

OpHMM U3 IPaBOMOYMH 10 PacOPsHKEHUIO UMYIIIECTBOM SIBJISIETCS Iepeaada UMYIIECTBA
B JIOBEPUTEJIBHOE YIIPABIEHHE JIPYroMy JMIy (JOoBepuTenbHOMY ympasisitonieMy). Ilepenaua
UMYILIECTBA B JIOBEPUTEIBHOE YIIPaBICHUE HE BIJIEUET IEpexojia IpaBa COOCTBEHHOCTH K
JIOBEPUTEIBHOMY YIPABIIAIOIIEMY, KOTOPBIA 00s13aH OCYILECTBIAThH YIIPaBIE€HUE UMYIIECTBOM B
MHTEpecax COOCTBEHHUKA UJIM YKa3aHHOI'O UM TPEThEro JIULA.

CoOcTBEeHHUMK HeceT OpeMsl Coiep:KaHMs [TPUHAJICKAIIET0 eMy UMYILIECTBA, €CIIU MHOE
HE NPeAYyCMOTPEHO 3aKOHOM UJIU 1IoroBopoM. Hampumep, 1o 10roBopy apeH ibl TEKYIIHI PEMOHT
UMYIIECTBA M0 OOIIEMY MPaBUILy OCYILECTBIISICT apeHIaTop, HE SBISIOMIUNACA COOCTBEHHUKOM
UMYILECTBA.

Puck caydaiiHoil ru0eqM WM CJIYy4YailHOTO NMOBPEKACHHS] HMYIIECTBA HECET €ro
COOCTBEHHUK, €CJIM MHOE HE MPEAYyCMOTPEHO 3aKOHOM WJIH 1oroBopoM. Hanpumep, no gorosopy
IPOAAXH MPENNPUATUS C MOMEHTA MOINMCAHUS aKTa Nepefayd NpeArpHUsITUs 10 PErucTpaluu
nepexoa rnpasa coOCTBEHHOCTH PUCK CITy4aifHO THOEIIH HeCeT MOKYIaTeNb, KOTOPBIN HE SIBIISIETCS
COOCTBEHHUKOM JI0 PETUCTPALUU IIepexo/ia MpaBa COOCTBEHHOCTH.

B cootBerctBuu ¢ 4. 2 cr. 8 Konctutynuu P® B Poccuiickoit denepanny npu3HaroTCs
3alUIIEHHBIMU PaBHBIM 00Pa30M YacTHasl, roCyJapCTBeHHAsi, MYHMIUNAJIbHASI M HHbIE
(popMbI codcTBeHHOCTH. Paznuune B CyOBEKTHOM cocTaBe 3TUX (OpM OIpenessieT BUAbl paBa
coOCTBeHHOCTH. YacTHas COOCTBEHHOCTBbIO IOpHIMYECKH oO¢dopMisgeTcss B BHJE IIpaBa
COOCTBEHHOCTH TPKIAH U FIOPUIAHUYECKUX JIUI, TOCYJApPCTBEHHAS — B BUJIE ITPaBa COOCTBEHHOCTH
Poccuiickoii @enepaunu (penepanbHas COOCTBEHHOCTb) M MpaBa COOCTBEHHOCTH PECHyOJIUK,
Kpae, o0sacTei, ropooB (heaepaTbHOro 3HaYeHNS], aBTOHOMHON 001aCTH, aBTOHOMHBIX OKPYTOB
(cobcTBeHHOCTh CyOBeKkTOB Poccuiickoit denepanuu), MyHUIMNAIbHAas - B BHJE IIpaBa
COOCTBEHHOCTH rOpO/a, paiioHa, CENbCKOT0 MOCENCHNS M MHOTO MyHUIUIIAIIEHOTO 00pa30BaHUsL.

Cy0bexkTamMu npaBa YacTHO# cOOCTBEHHOCTH BBHICTYIIAOT:
PuznyuecKue Jula:

- I'paxxnane.

- HNHocTpanHbie rpaxkiane

- Jluma 6e3 rpakIaHCTBaA.

IOpuouueckue nuya:
- Kommepueckue.
- U Hexommepyeckue opraHu3aiui.

Cy0bexkTamu npaBa nmy0JM4HOM COOCTBEHHOCTH BBICTYIIAOT:
Poccuiickas ®epepanusi, cyOwbekThl Poccuiickoii Denepaiiii B OTHOIICHUHU
rOCYJapCTBEHHON COOCTBEHHOCTH.
MynunumansHeie 00pa3oBaHUs B OTHOIICHUU MYHUITUTIAIBHON COOCTBEHHOCTH.
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[IpenmpuHuMarenu MOTYT HMMETh Ha TIpaBe COOCTBEHHOCTH OOBEKTHI  Kak
NOTPEOUTENHCKOTO, TaK U MPOU3BOJCTBEHHOr0 Ha3HaueHHUs. Tak, rpaxaaHe BIpaBe 00JagaTh
JIBUKUMBIM M HEIBIKUMBIM HMMYIICCTBOM, B TOM YHUCIE MPEANPHUATUIMHU, 3€METbHBIMU
yyacTkaMd #u T.0. KoinMuecTBO M CTOMMOCTh MMYLIECTBA, HAXOMASIIErocs B COOCTBEHHOCTH
rpakJiaH, HE OIPAaHUYUBAIOTCS, 3a HCKJIIOYEHUEM CIIydyaeB, KOIrJa TaKue OrpaHUyYeHUs
YCTaHOBJICHBI 3aKOHOM. Tak, B OTHOIIEHUH MHOCTPAHHBIX TPa’KIaH MOTYT OBITh YCTaHOBJICHBI
3aKOHOM OIIPE/ICJICHHbIE OrpaHUYeHHs. B YacTHOCTH, MHOCTpaHHBIC TpakJaaHe, JMla O0e3
rpaKAaHCTBa MOTYT 00Ja/laTh 3€MENIbHBIMH YYaCcTKaMU CENbCKOXO3SIMICTBEHHOIO Ha3HAueHUs
TOJIbKO Ha TIpaBe apeH/bl, HO HE Ha MpaBe coOocTBeHHOCTH (CcT. 3 denepaibHOrO 3aKkoHa OT 24
uronst 2002 1. Ne 101-®3 «O6 060poTe 3eMelb CelTbCKOX03sHCTBEHHOr0 Ha3HaueH s») 5,

[IpaBo coOcTBeHHOCTH IopuAMYECKUX ULl FOpuouueckoe nuyo modxcem odradamp
UMYULECIBOM HA OOHOM U3 EU{HBIX NPAB:

- npaBe COOCTBEHHOCTH;

- MpaBe X035UCTBEHHOT'O BEJICHHUS;

- IpaBe ONEPATUBHOTO YIPABICHHUS.

BosIbIIMHCTBO I0pUINYECKUX JIMI[ 00Ja/1al0T UMYIIECTBOM Ha IpaBe COOCTBEHHOCTH, B
YaCTHOCTH XO3SMCTBEHHBbIE TOBAapHILECTBA W OOIIECTBA, KOOMEpPAaTHUBHI, OOLIECTBEHHBIE U
penuruo3Hble opranuzanuu, GoHabl U Apyrue. ['ocyrapcTBeHHbIE 1 MyHUIIUTIAIbHBIE YHUTAPHBIE
OPEINpUATHs, 32 UCKIIOYEHUEM Ka3eHHBIX MPEINpUsATHH, 00JagaloT MMYILIECTBOM Ha IpaBe
XO3SUCTBEHHOr0 BeJeHUs. KazeHHble MNpeanpusTus U YUpEeKICHHs 00JIaJaloT IpaBoOM
OTIEPaTUBHOTO YIPABJIEHUS HA UMYIIIECTBO, IEPEaHHOE UM COOCTBEHHUKOM.

VYupeaurenu (y4acTHUKH) FOPUIAWYECKUX JIUI] MOTYT MMETh OIpEAeSEHHBbIE IpaBa Ha
UMYILECTBO, NEPEJAHHOE HUMH IOPUIMYECKMM JHUIaM, B 3aBHCHUMOCTH OT Pa3HOBUIHOCTH
OpraHU3aIMOHHO-TIPaBOBOM (hOPMBI FOPUIUIECKOTO JIHIa (CM. cxemy 1).

B cBs3u ¢ yyactuem B 00pa30BaHMM MMYILECTBA FOPUIMUECKOTO JIUIA €ro yupeIuTesn
(Y4acTHHUKH) MOTYT UMETh 0053aTeIbCTBEHHBIE [TPaBa B OTHOILIEHUHU 3TOT0 IOPUAMYECKOTO JIHUIa
a100 BeIIHbIE MIPaBa Ha €ro umymiectBo. K opuaudeckuM juiam, B OTHOIIEHHH KOTOPBIX MX
YYaCTHUKH HMMEIOT 00f3aTeIbCTBEHHBIE IpPaBa, OTHOCSATCS XO3SAHCTBEHHbIE TOBApUILECTBA U
o011ecTBa, MPOU3BOICTBEHHBIE U TOTPEOUTENBCKUE KOOTIEPATHUBEI.

K ropuauueckuMm nunaM, Ha HUMYLIECTBO KOTOPBIX WX YUPEAMTEIU HMEIOT MPaBo
COOCTBEHHOCTH WJIM MHOE BEIHOE IPaBO, OTHOCATCS TOCYAAPCTBEHHbIE W MYHUIUNAJIbHBIE
YHUTapHbIE IPEINPUITHS, a TAaKkKe PUHAHCUPYEMbIE COOCTBEHHUKOM YUPEXKICHUS.

K ropunnueckum nunam, B OTHOIIEHUH KOTOPBIX UX yUpeAuTenu (yYaCTHUKH) HE UMEIOT
UMYILIECTBEHHBIX NpaB (HU BEIIHBIX, HU 00SA3aTENbCTBEHHBIX), OTHOCATCS OOLIECTBEHHBIE U
PETUTHO3HbIE OpPraHU3alMy, OJarOTBOPUTENIbHbBIE U UHBIE (POH[bI, OOBEIUHEHUS IOPUIUUYECKUX
mu1. OOGIIeCTBEHHbIE U PETUTHO3HbIE OpraHu3alui (00beIMHEeHNs ), 0J1arOTBOPUTENbHBIE U UHBIE
(OH/IBI ABNSAIOTCS COOCTBEHHUKAMU MTPUOOPETEHHOT0 UMU UMYIIIECTBA U MOT'YT UCIIOJIb30BaTh €r0
JUIIb JUIsl JTOCTHKEHUS ILesied, NPEeIyCMOTPEHHBIX WX YUYPEIUTENbHbIMU JOKYMEHTaMH.
VYupenutenu (y4acTHUKH, YJCHbI) STHUX OpraHM3allMil yTpauMBalOT IPaBO HA HUMYIIECTBO,
nepejaHHOe UMHU B COOCTBEHHOCTb COOTBETCTBYIOIEH OpraHu3aluu. B cioyuyae mukBHIaIUu
TAaKOM OpraHM3allid €€ HWMYIIECTBO, OCTaBIIEeCs IOCIEe YIOBIETBOPEHUS TpeOOBaHUIA
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KpPEIMTOPOB, HCIOJB3YEeTCS B IEIAX, YKa3aHHbIX B €€ YYPEAMUTENIbHBIX JOKYMEHTaxX.
Kommepueckue opraHusamuu pacrnopspkKaroTCd MMYIIECTBOM IO CBOEMY  YCMOTPEHHMIO,
HCITOJIB3YIOT €T0 ISl OCYIIECTBIICHHS JIFOOBIX BUIOB JICATEILHOCTH, HE 3alPEIICHHBIX 3aKOHOM.

[IpaBo COOCTBEHHOCTH 3amumiacTcs C IIOMOULIBIO BEIIHO-TIPABOBbIX "
00513aTeJIbCTBEHHO-TIPABOBBIX HCKOB. K BEIIHO-MIPAaBOBBIM HCKaM OTHOCATCS:

- BUHJIMKAIIMOHHBIN HCK;

- HETaTOPHBIN UCK;

- UCK 00 OCBOOOXKICHUH UMYIIIECTBA U3-T10/1 apecTa (MCKIFOYCHUH U3 OTIHCH);

- U IpyTHe.

BunaukanmoHHbIH UCK ObUT U3BECTEH €lIe pUMCKOMY YaCTHOMY IIPaBYy.

CoOcTBEHHUK BIIpaBe UCTPEeOOBATh CBOE UMYIIECTBO M3 UYXKOTO HE3aKOHHOTO BJIAJICHUS
(ct. 301 I'paxmanckoro kozaekca P®). BuHAMKAUMOHHBIN HMCK — 3TO HCK HEBJACIOLIETO
COOCTBEHHUKA K BIIAJICIONIEMY HECOOCTBEHHHUKY 00 HCTpeOOBaHMM HMMYIIECTBA M3 UYXKIOTO
HE3aKOHHOTO BJIa/ICHUS (HalpUMeEp, MPaBO BIaICHUS YTPAuCHO B pe3yNIbTaTe KPaku UMYIIIECTBA).
YIOBIETBOpEHHWE WCKa 3aBHCUT OT TOTO, SBISIETCS JIM TpUOOpeTaTeslb HMYIIECTBa
JIOOPOCOBECTHBIM HJIM HET00pOcOBeCTHHIM. Jl0OpocoBecTHBIN NMpHOOpeTaTe] b — 3TO JIUIO,
KOTOpOE HE 3HAJIO M HE MOTJIO 3HATh, YTO UMYIIECTBO IPUOOPETEHO Y JINIIA, HE MMEBIIIETO IpaBa
€ro oTuyXxJaTh. Tak, Hampumep, MPUOOPETeHNE BElIH 3a OECIIEHOK MOXKET CBHIETEIHCTBOBATH O
TOM, 4YTO OTYYXJaTh TMPOJAET TMOXUIIEHHYIO BEIlb W O3TO CBUIECTEIBCTBYET O €ro
HEI00POCOBECTHOCTH.

Ot HenoOpocoBeCcTHOTO MproOpeTaTelisi COOCTBEHHUK BIIpaBe UCTPeOOBATh UMYIIIECTBO BO
Bcex caydasx. OT 100pocOBECTHOTO TMpuodOperarensi COOCTBEHHHK MOXKET HCTpeOoBaTh
UMYIIECTBO, TOJIBKO €CIIM OHO OBLIO MPHUOOPETEHO ATUM JIULIOM O€3BO3ME3IHO, & €CJIM UMYIIIECTBO
IPHOOPETEHO BO3ME3THO, TO B ClTydae, KOT/Ia HMYIIECTBO YTEPSHO COOCTBEHHUKOM WJTH JIHIIOM,
KOTOPOMY MUMYILIECTBO OBLJIO MepeaaHo COOCTBEHHUKOM BO BIIaJIEHHUE, TNOO MOXHIIEHO Y TOTO UITU
JPYTOTO, TNOO BHIOBLIO U3 WX BIIAJCHHS MHBIM ITyTEM TIOMUMO UX BOJIH. JICHBIH, a TaKXkKe IIEHHBIC
OyMaru Ha MpeabsIBUTENS HE MOTYT OBITh UCTPEOOBAHBI OT JOOPOCOBECTHOTO pUoOpeTaTens (CT.
302 I'paxxmanckoro kojekca PD).

[Tpu uctpeboBaHuM UMYIIECTBA OT HETOOPOCOBECTHOTO Biajieblla COOCTBEHHUK BIpaBe
noTpeOOBaTh BO3BpATa UITH BO3MEIICHUS BCEX JIOXO/I0B, KOTOPHIE 3TO JIMIIO U3BJICKIIO WIIH TOJIKHO
OBLJIO W3BIIEYHh 32 BCE BpPEMS BIAJCHUS; a OT JOOPOCOBECTHOrO BIaJENblla - BO3BpaTa HIIU
BO3MEIICHHSI BCEX JIOXO0JIOB, KOTOPBIC OH U3BJICK WIIH JOJKEH OBLUT U3BJIeYb CO BPEMEHH, KOTJIa OH
y3HAJ WIN JTOJDKEH OBLT y3HATh O HEMPABOMEPHOCTH BIIAJEHUS WUIIHM MOTYYHI TOBECTKY MO MCKY
CcOOCTBEHHHUKA O BO3BPATE UMYIIIECTBA.

B cnygae, eciii cOOCTBEHHUKY CO3JAIOTCS MPEMATCTBUS B HOPMAILHOM OCYIIECTBICHUU
IpaBa MOJIb30BAHUS M PACIIOPSDKEHUS BEIIBbIO (HampuMep, OJTHU U3 COCOOCTBCHHHKOB KBapTHPHI
CMEHWJI 3aMOK C IIeTbI0 HE JAOMYCTUTh B KBApTUPY IPYrOro cocoOCTBEHHWKA), OH MOMKET
MPEIbIBUTh HEraTOPHbIM HMCK. B cootBerctBUM co cr. 304 ['paxmanckoro Kojaekca
P® nHeraTopHbIil HCK- 3TO UCK COOCTBEHHUKA 00 YCTpaHEHWHU BCSIKUX HApPYIICHWH €ro Mpasa,
XOTs OBI 3TH HApPYIICHUS W HE OBLIM COSJIMHEHBI C JTUIICHUEM BJIaJICHUS.

2. IIpaBo x0351/iCTBEHHOI'0 BeJACHUS U ONIEPATUBHOIO YIIPABJICHHS.
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Bemabple mpaBa Ha HMMYIIECTBO MOT'YT MPHHAUICKATh MPESANPUHUMATEIAM, HE
SIBIISTFOIIIUMCS] COOCTBEHHUKAMHU 3TOT'0 UMYIIECTBA.

BeniabiMu mpaBaMu HapsiIy ¢ MPaBOM COOCTBEHHOCTH, B YaCTHOCTH, SIBJISIFOTCSI:

- MIPaBO MOKU3HEHHOTO HACIIEyeMOTO BIIA/ICHHUS 3€MEJIbHBIM Y4aCTKOM;

- IIPABO MOCTOSHHOTO (OECCPOUHOTO) MOJIB30BAHMS 3€MEIIbHBIM Y4aCTKOM;

- CepBUTYTHl  (IIPaBO OTPAHMYCHHOTO TIOJNB30BAaHUS UYKUM  HEJIBHKUMBIM
UMYIIECTBOM);

- MIPABO XO3SHCTBEHHOT'O BEJICHUS HMYIIIECTBOM;

- MIPaBO OINEPATUBHOIO YIPaBJICHUS UMyIIecTBOM (CT. 216 'paxkiaHCKOro KoJeKca
PD)

- U JIpyTHe.

Bubl BEIHBIX TIPAaB YCTAHOBJICHBI 3aKOHOM M HE MOTYT YCTaHABIMBATHCS JOTOBOPOM.

Jlnst mpaBa XO34KWCTBEHHOTO BEIEHUS M MpaBa ONEPATUBHOTO YIPABICHUS XapaKTepHbI
cielyomue NPU3HAKHU:

- 3TO OrpaHUYCHHBIC BEUTHBIE ITPABAa;

- NPUHAAISKAT FOPUAUYECKUM JIHLIAM;

- 00BEKTaMHU ITHUX IPAB ABISIOTCS MPENNPUATHS KaK UMYIIECTBEHHBIE KOMIUICKCHI.

IIpaBo XO3AMCTBEHHOI'O BEIACHUSA WIIM IIPABO ONEPATHUBHOIO YIPABJICHHUS HUMYILECTBOM
BO3HMKAET y 3TOr0 NPEINPUATHS WIN YUPEKIACHUSA C MOMEHTA Ilepeay UMYIIECTBA, €CIIM HHOE
HE YCTaHOBJIEHO 3aKOHOM M MHBIMHU IPABOBBIMHU aKTaMH WJIU pellleHueM COOCTBEHHHUKA.

[Inonsl, mpomykuuss M JAOXOABI OT HCIOJIB30BAHMS HMYIIECTBA, HAXOJALIErOCs B
XO35IICTBEHHOM BE€JICHUH WJIM ONEPATUBHOM YIPABJIECHUH, a TAK)Ke UMYILECTBO, IPUOOPETEHHOE
YHUTAPHBIM IIPEANPUATHEM HUIIN YUPEKIECHUEM I10 TIOTOBOPY MIM HHBIM OCHOBAHMSM, MOCTYIAIOT
HE B COOCTBEHHOCTb HOPUAMYECKOMY JIMIlY, @ B XO3SHCTBEHHOE BEJCHHE W OIEpPaTUBHOE
yhpaBieHUe OpeanpusTus win ydpexaeHus. CoOCTBEHHMKOM 3TOr0 MMYIIECTBA CTAaHOBUTCS
yUpeauTenhb NpeaAnpusITUs (rocy1apcTBO, MyHUIIUIIAIbHOE 00pa30BaHUe).

[IpaBo XO3SMCTBEHHOIO BEJIEHHS M IPABO OIEPATHBHOIO YIIPABJICHUS HMYIIECTBOM
MIPEKPAIIAIOTCA 10 OCHOBAHMAM U B IOPSAAKE, MPEIyCMOTPEHHBIM I INPEKpAllEeHUs IpaBa
COOCTBEHHOCTH, a TAaKXX€ B Clydyasx MMPAaBOMEPHOTO M3BATHS MUMYILECTBA y MPENNPHUATHS WUIU
YUPEKACHUS 10 PEIICHUI0 COOCTBEHHUKA.

[IpaBo X035MCTBEHHOIO BEAECHUS — 3TO NPABO I'OCYJAPCTBEHHOTIO WJIM MYHUIUIIAIIBHOTO
yHI/ITapHOFO Hpe)IHpI/ISITI/ISI BJIaACTh, ITOJIB30BAaThHCA U pacnomeaTLcs[ I/IMyIHeCTBOM FOchIapCTBa
WM MYHUIIMTIATHHOTO 00pa30BaHus B Mpeieax, OMpeesiieMbIX B COOTBETCTBUU ¢ ['paskjaHCKUM
Koniekcom PO,

CyObekTaMu 3TOTO TMpaBa  SIBISIOTCA  HCKIIOYUTEIBHO  TOCYJApCTBEHHBIE U
MyHI/IHI/IHaJ'H)HI)Ie YHI/ITapHI)Ie HpC}IHpI/IHT ns, 3a HCKIIFOUYCHHUEM Ka3€HHBIX HpeJIHpHﬂTHfI.

[Ipennpustue, 061aaaroIIee UMYIIECTBOM Ha MPaBe XO3SIICTBEHHOTO BEACHHUSI, HE BIIPABE
HpOJIaBaTB anHa)meH(amee eMy Ha npaBe X03$II>'ICTBGHHOF0 BCIACHUA HCABUKNMOC I/IMYHIGCTBO,
CIaBaTh €ro B apeHy, OTJaBaTh B 3aJI0T, BHOCUThH B KaUeCTBE BKJIaJa B YCTABHBIN (CKIAIOYHBIN)
KarmnuTall XOSHﬁCTBeHHLIX 06H1€CTB 158 TOBapI/IH_[eCTB NJIN UHBIM CHOCO6OM paCHOpﬂ)KaTI)CSI 3TUM
UMYIIECTBOM 0€3 coriacusi COOCTBCHHHKA.
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OcTanbHBIM HUMYHICCTBOM, IPpHHAMICKAIIUM JMPEAIIPHUATHIO, OHO PaCIOpsXKacTCA
CaMOCTOATCIIbHO, 3a UCKIIFOUCHUCM CIIy4acCB, YCTAHOBJICHHBIX 3aKOHOM WJIM MHBIMHU IIPABOBBIMUA
aKTaMH.

CobcmeeHHuK  umywecmeda, Haxo0saue2ocss 6 XO3AUCMBEHHOM GedeHuu, o0oaaoaem
onpeoeleHHbIMU NPA8aAMU, 8 YACIHOCIU:

- peraeT BOMPOCHI CO3JaHUs MPEANPUITHS, ONPEICICHU IpeaAMeTa U Iele ero
JESITEIIBHOCTH, €T0 PEOPTraHU3aluY U JINKBUIAIINN;

- Ha3Ha4yaeT JUPEKTopa (PYKOBOAUTES) PEATPUSATHUS;

- OCYIICCTBIISICT KOHTPOJIb 33 MCIOJIH30BAHUEM 110 HA3HAYCHUIO M COXPAHHOCTHIO
MPUHA]JICIKAIIETO MPEANPUATUIO UMYIIECTBA;

- UMEET MPaBO Ha MOJyYSHUE YacTH MPHUOBUIA OT WCIIOIh30BaHMS MMYIIECTBA (CT.
295 I'paxnanckoro kojekca P®D).

HpaBo OIICPATUBHOI'O YIIPABJICHUS — 3TO IIPABO KA3€HHOT'O IPCAIIPUATUA UIIN YUPCIKIACHUA
BJIaACTD, IOJIB30BATHCA U PACIOPAKATBCA B OTHOIICHWH 3aKPCIJICHHOI'O 3a HUMU UMYIICCTBA B
npeaciiax, YCTaHOBJICHHBIX 3aKOHOM, B COOTBETCTBUU C LICIIIMU cBoci ACATCIIbHOCTH, 3aJaHUAIMN
COOCTBECHHUKA U Ha3HAUCHHEM HUMyHIeCTBaA.

CyObekTamMu TpaBa ONEPATUBHOIO YIPABJICHUS SBISIOTCA Ka3eHHbIE MPEINpPUATHS U
YUPEXKICHUS.

CoOCTBeHHMK HMMYIIECTBA, 3aKPEIJICHHOT0 32 Ka3eHHBIM MNpeINpUsiTHEM WJIH
yupesk/ieHueM, BIIpase:

1)  u3BATP WMBIHIIHEE, HEHUCIIONb3yeMOe MO0 HCIOIb3yeMOe HE IO Ha3HAYCHUIO
UMYILECTBO U PACTIOPSIAUTHCSA UM IO CBOEMY YCMOTPEHHUIO;

2)  ompeaeNsATh HOPSAOK PACHPEIeICHUs JOXO0B Ka3eHHOTO NPEIIPHSTHSL.

Kazennoe mpenmpusThe BhpaBe OTYYXKAaTh WM HUHBIM CIOCOOOM paclopsiKaThCs
3aKpEeIUICHHBIM 32 HUM HWMYIIECTBOM JIMIL C COTJIacHsi COOCTBEHHHMKA 3TOTO0 HMMYIIECTBA.
KazenHoe npennpustie caMOCTOSITENIBHO PEAN3yeT NPOU3BOAUMYIO UM MPOIYKIHUIO, €CIIM UHOE
HE YCTaHOBJIEHO 3aKOHOM WJIM MHBIMH MPAaBOBBIMU akTamu (cT. 297 ['paxaanckoro kojekca PD).

3. HcknwouurebHbIe MPaBa HA Pe3YJbTAThHl HHTE/IEKTYAJIbHOI 1esITeJIbHOCTH U
CpeACcTBAa MHAUBHUAYAJIN3AIUN NPeINPUHUMATEIeH.

[IpeanpuHUMATENSIM TIPH OCYIIECTBICHUN MPEITPUHUMATEIHCKON IeATETHHOCTH MOTYT
MPUHAJIEKATh NPaBA HA Pe3yIbTaThl MHTEJUIEKTYaIbHON AEATEIbHOCTH U MPUPABHEHHBIE K HUM
CpeICTBaMU WHIWBHAYATH3allMd FOPUIMYECKUX JIUIl, TOBAPOB, padOT, YCIyr W MPEANPHUATHH,
KOTOPBIM MPEOCTABISETCS MPaBoBasi OXpaHa (MHTEIUIEKTYalbHOM cOOCTBEHHOCTHIO). [lepeuenn
TaKuX 00BEKTOB ompeseneH B cT. 1225 I'paxmaanckoro koaekca P u BximrogaeT B cedst:

1) MPOU3BE/ICHUS HAYKH, JINTEPaTyphl U UCKYCCTBA;

2) MPOTPaMMBI JIJIs1 DJIEKTPOHHBIX BBHIUUCITUTEIHHBIX MAIIUH (TporpaMmMebl 11t DBM);

3) 0a3bl JaHHBIX;

4)  WCIOJHEHUS,

5)  ¢donorpammsr;
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6) coobmieHue B dpup wiaM Mo Kabea paado- WIM Tenenepenad (BellaHue
opranmu3anuii 3pupHOro UM KabeIsHOTO BEIaHus);

7)  u3o0pereHus;

8)  mose3HbIe MOJEIH,;

9) MIPOMBIIIIICHHBIE 00Pa3IIhI;

10) ceneKUMOHHBIE HOCTHKCHHMS,

11) TOMOJIOTHH UHTETPATBHBIX MUKPOCXEM;

12) cekpeTsl IPOU3BOCTBA (HOY-Xay);

13) ¢dupmeHHbIE HAMMEHOBAHUS;

14) ToBapHbIC 3HAKU M 3HAKU OOCITY)KUBAHUS;

15) HauMEeHOBaHUS MECT MPOUCXOXKICHHUS TOBAPOB,;

16) xkommepueckue 0003HAYCHHS.

HNHuTe/iekTyalibHbIe IPAaBA HA IaHHbIE 00bEKTHI BKJIIOYAIOT B ce0si:
- UCKITIOYUTENIbHOE MIPaBO, SBISIONIEECS UMYIIIECTBEHHBIM MPABOM;
- JUYHBbIE HEUMYIIICCTBEHHBIE TIPABa;

- WHBIE TTpaBa (IIPaBo CJIeI0BaHUs, IPABO IOCTyIA U IPYTHE).

WuTennextyanbHble MpaBa HE 3aBUCAT OT MpaBa COOCTBEHHOCTHM HAa MaTepualbHBIN
HOCHUTENh (BElIb), B KOTOPOM BBIPRKEHBI COOTBETCTBYIOIIHE pPE3yIbTaT HMHTEJUICKTYaIbHON
JESTSIILHOCTH WU CPEACTBO WHIMBHTYATU3AIIHH.

3amuTa HCKJIIYUTEIbHBIX IPAB HA Pe3yJIbTAThHI HHTEJIEKTYAJIbHOI /1esITeIbHOCTH
U HA CPeICTBA MHAUBUAYAJIM3ANMNN OCYLIECTBISETCSl, B YACTHOCTH, MyTeM NpeIbABICHHSA
TpeOOBaHuUs:

1) 0 TIPU3HAHUH TIPaBa - K JIUIY, KOTOPOE OTPUIIAET WJIM WHBIM 00pa3oM He MpPH3HACT
MPaBo, HApyIIas TEM CaMbIM UHTEPECHI IPaBOOOIIAIaATeNs;

2) O TPECEYECHHMM JACWCTBUM, HApyIIAKOIIMUX IPaBO WX CO3JAIIIHUX YIPO3y €ro
HapYIICHHUS, - K JIMILY, COBEPIIAIOIIEMY TaKue JEHCTBUS WU OCYIIECTBISIONIEMY HEOOXOAMMbIE
MPUTOTOBJICHUS K HHM;

3) 0 BO3MEIICHUH YOBITKOB - K JIMILY, HEIPABOMEPHO HCIOJIb30BABIIEMY pe3yibTaT
WHTCIUICKTYaTbHOW  JICATCIIbHOCTH WM CPEJICTBO HMHIWUBUIyalIW3alluud 0e3 3aKIII0UeHUs
corniamieHusi ¢ mpaBooOnanateneM (0€30rOBOPHOE HCIOIb30BAaHUE) MO0 HHBIM 00pazom
HapYIIMBIIIEMY €T0 HCKITFOUUTEIBHOE TIPAaBO ¥ MPUYHHUBIIEMY €My YIIepO;

4) 00 U3BATUU MATEPUATBHOTO HOCHTENS - K €ro H3TOTOBHUTEN0, UMIOPTEPY,
XPaHUTENI0, TIEPEBO3YMKY, IPOJABIYy, HHOMY pPACIPOCTPAHHUTEIIO, HEI00POCOBECTHOMY
npuoOperaTelnio;

5) 0 TNyOJMKAalWKM pelieHus Ccyda O JIONMYIICHHOM HapylmieHHH C yKa3aHueM
JNENCTBUTENHLHOTO MPABOOOIAIATENS - K HAPYIIUTENIO HCKITIOYUTEIHLHOTO TIPaBa.

B MopsaKe oOecrneueHUs MCKa IO ACIaM O HapyHmICHUU HCKIIFOYUTCIIBHBIX IIpaB K
MaTCpHAJIBHBIM HOCUTCIIAM, o60py11013aHmo " MaTc€purajiaM, B OTHOIICHUU KOTOPBIX BBEIIBUHYTO
MPCAIIOJIOXKCHUC O HAPYHICHUW HCKIKOYUTCIIBHOTO IIpaBa Ha PpE3yJbTaT HHTCHHCKTyaHLHOfI
ACATCIIBHOCTH WJIM HA CPCACTBO MHAWBUAYAJIHW3allUHU, MOT'YT OBITE IMPUHATBL o0ecneynTeNIbHEIE

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»




MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
OaxayaBpHuaTa «YTOJIOBHO-IPAaBOBOH mpoduiby mo HanpasiaeHuio noarotoBku 40.03.01 FOpucnpynennus

Bepcus nokymenra - 1 cTp. 83 u3 149 IlepBblii 3K3eMILIIP KOITUA Ne

MEpbI, YCTaHOBJICHHBIC IPOLIECCYaTbHBIM 3aKOHOJATEIBCTBOM, B TOM YHCIIE MOXET OBITh
HAJIOXKCH apecT Ha MaTepuaIbHbIe HOCUTEIH, 000PYIOBaHUE U MATEPHAIIBI.

O0opynoBaH#e, MPOYNE YCTPONCTBA U MaTEPHAIIbI, TJIABHBIM 00Pa30M UCIOJIb3YEMbIC HITH
HpeI[Ha?;Ha‘IeHHBIe JUIA COBepH_ICHI/ISI HapymeHI/ISI HNCKIIOYUTCIIBHBIX npaB Ha pe3y.HbTaTBI
WHTCIJICKTYaJIbHOM JICATEIPHOCTH W Ha CPEACTBAa HWHIAMBHIYAJIU3alHH, 10 PEIICHHUIO Cya
MOJJICKAT M3BIATUIO M3 000pOTa M YHUUTOXKCHHIO 33 CUET HAPYIIUTENsI, €CITUM 3aKOHOM HeE
peyCMOTPEHO UX oOpaieHue B 10xo1 Poccuiickoit denepanuu.

Ecnu ropuanyeckoe TUI0 HEOTHOKPATHO MU Tpy0O HApyIIaeT MCKIIOYUTEIbHBIC TIPaBa
Ha pPe3yJIbTaThl MHTEIUICKTYaIbHOMN NESITEILHOCTH U HA CPEIICTBA WHAMBHyaTH3AIIUHU, CYJl MOXKET
MPHUHSTH PEIICHUE O JIMKBUIAINH TAKOTO FOPUIUICCKOTO JIUIA 10 TpeboBaHUIo TpoKypopa. Ecin
TaKWe HapYIICHHUS COBEpIIACT TPaKIaHHWH, €ro JEATEIIbHOCTh B KAayeCTBE HHIUBUIYaTbHOTO
NpeANPUHUMATENIE MOXET OBITh TMpeKpalieHa [0 PEeHIeHUI0 WIM TPUroBOpPY Cyaa B
YCTaHOBJICHHOM 3aKOHOM IOPSIJIKE.

HGKOTOpBIC O6L€KTI)I I/IHTGJIJICKTyaJII)HBIX npaB MOFyT HpI/IHaI[JIe)KaTI) TOJIBKO
IPEIIPUHUMATEISAM, B YaCTHOCTH, (PUPMEHHOE HAMMEHOBAHHUE, TOBAPHBIM 3HAK, KOMMEPUECKOE
o0o3HauYeHME.

PaccMoTpuM HEKOTOPBIE OCOOCHHOCTH JJaHHBIX 00BEKTOB.

IOpunndeckoe IO, SBISIONMIEECS KOMMEPUYECKOW OpraHu3alueid, BBICTyIaeT B
TpaKAaHCKOM 000pOTe MO CBOMM (PUPMEHHBIM HAMMEHOBAHHUEM, KOTOPOE OMpPEEsIeTcs B €ro
YUpEAUTETHHBIX JOKYMEHTaX U BKJIFOYAETCS B €AMHBIN TOCYIapCTBEHHBINH PEECTP IOPUTUIECKIX
JUI[ NPU TOCYIApCTBEHHOM PETUCTPALMHU FOPUANYECKOTO Jinna. PUpPMEHHOE HAaMMEHOBAHUE
IOPUAMYECKOTO JIMIIA JOJHKHO COJIEPKaTh yKa3aHUe Ha er0 OPraHu3allMOHHO-TIPaBOBYO GopMy U
COOCTBEHHO HAMMEHOBAHUE FOPUIUICCKOTO JIUIA, KOTOPOE HE MOXKET COCTOSTH TOJIBKO U3 CIIOB,
0003HaYAIOIIUX PO AESTEIbHOCTH.

B ¢pupmMenHoe HaMMeHOBaHHE IOPUANYECKOIO JIUIA HE MOI'YT BKJIIOYATHCH:

1) MOJIHBIE WM  COKpallleHHble oduIManbHble HauMeHoBaHus  Poccuiickoit
®denepanny, THOCTPAaHHBIX TOCYAAPCTB, a TAKIKE CII0BA, IPOU3BOJHBIE OT TAKMX HAUMEHOBAHMIA;

2) MIOJIHBIE WJIM COKpallleHHble OQUIIMaIbHbIE HAUMEHOBAHUS (efiepalbHbIX OpPraHOB
rOCyJapCTBEHHOM BIIAaCTH, OPraHOB TOCYAApCTBEHHON BiacTM cyOBekToB Poccuiickoii
®denepanyv 1 OPraHOB MECTHOI'O CaMOYTIPABIICHMUS;

3) IIOJIHBIE U COKpaIllCHHbIE HAaUMEHOBAaHHUS MEXIYHApOIHBIX u
MEXIPaBUTEIbCTBEHHBIX OPTaHU3aLNN;

4) MIOJTHBIE MJTU COKpAllleHHbIE HANMEHOBaHMS OOIIECTBEHHBIX 00bEINHEHU;

5) 0003Ha4YeHUsI, TPOTHUBOpEYAIE OOIIECTBEHHBIM HHTEpEcaM, a TaKKe MPUHIMIIAM
T'YMaHHOCTH U MOPAJIH.

@OUpPMEHHOE HAMMEHOBAaHHUE TOCYJAPCTBEHHOIO YHUTAPHOIO TMPEANPUATUS MOMKET
CoZEepKaTh yKa3aHWE HAa MPHUHAIJICKHOCTh TAKOTO MPEANPHUSATHS COOTBETCTBEHHO Poccuiickoii
Oeneparnun u cyobekty Poccuiickoit denepanmu.

Bxtouenne B (upMEeHHOE HaWMMEHOBAHHE AaKIIMOHEPHOTO O0O0IecTBa OQHUIIMATIBLHOTO
HanmeHoBaHUs Pocculickoit denepannu, a TakKe CJIOB, IPOU3BOAHBIX OT TOTO HAUMEHOBAHUS,
nomyckaetcst o paspemienuto [IpasurensctBa Poccuiickoit deneparuu, eciiu 6oiee ceMu1ecaT
TISTU TPOIICHTOB KUK aKIIMOHEPHOTO 00IIecTBa MpUHAISKUT Poccuiickoit denepammu
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IOpunnueckoMy MLy NPUHAIIEKUAT UCKIIOUYUTEIBHOE MPABO HCIOJIB30BAHUS CBOETO
(uUpMEeHHOTO HAMMEHOBAHMS B KAueCTBE CPEICTBA HMHIMBUAYyaJlM3alUU JIIOOBIM HE
MIPOTUBOPEYAILIMM 3aKOHY CIIOCOOOM (HUCKIIIOUUTENBHOE MPaBo Ha (PUPMEHHOE HAUMEHOBAHHUE), B
TOM 4YHCJIe MyTeM €ro yKa3aHus Ha BBIBECKaX, OJaHKax, B cYeTax M WHOW JTOKYMEHTAIlHH, B
OOBSBICHUSX U peKjamMe, Ha ToBapax WM HX ynakoBkaXx. OJIHaKO pacnopsiKeHHe
UCKJTIOUUTENILHBIM MIPAaBOM Ha (pUPMEHHOE HAUMEHOBAHUE (B TOM YHCJIE IIYTEM €r0 OTUYKIACHUS
WIM TPEOCTaBICHHs APYroMy JHIy MpaBa MCIOJIB30BaHUS (PUPMEHHOTO HAMMEHOBAHUS) HE
JIOITYCKaeTCsl.

He pomyckaercss ucnosib30BaHUE HOPUIWYECKUM JIULIOM (UPMEHHOTO HAMMEHOBAHUS,
TOXKAECTBEHHOTO (PMPMEHHOMY HaWMMEHOBAHUIO APYTOro IOPUAWYECKOTO JIMIA WIH CXOJHOTO C
HUM JI0 CTEIIEHU CMEILIECHHUS], €CJIM YKa3aHHbIE IOPUIUYECKUE JIMA OCYILECTBIIAIOT aHAJOTUYHYIO
JESATENIbHOCTh U (PUPMEHHOE HAaMEHOBaHHE BTOPOTO HOPUIMYECKOrO JIMIA ObLIO BKIIOYEHO B
€MHBI TOCYAapCTBEHHBIH PEecTp IOPUAMUYECKUX JHUI] paHee, yeM (UPMEHHOE HAUMEHOBAaHUE
NIEPBOI0 IOPUANYECKOTrO JIULA. JTO ABJISETCS HAPYILIEHUEM UCKIOYUTEIBLHOTO [1paBa.

OmnpeneneHHBIME  OCOOCHHOCTSMHU O00JamalOT M TpaBa Ha TOBapHBIA 3HAK, TO
ecTb 0003HaueHue, ciyxkallee Uil HHIUBUAYAIU3alMM TOBAapOB IOPUAMYECKUX JIMIl MU
WH/IMBUYAIIbHBIX TPEANPHHAMATENECH, MPU3HACTCS UCKIIOUUTEIFHOE TPaBO, yJOCTOBEPSEMOe
CBU/IETEJILCTBOM Ha TOBapHBINA 3HAK

OO6nanaTeneM UCKIIOUUTEIBHOIO MpaBa Ha TOBAPHBIM 3HAK MOXKET ObITh IOPUIUYECKOE
JIMIIO WJTM WHIMBHTyaTbHBIN MTPEeITPUHAMATEb.

l'ocynapcTBeHHass perucTpanusi TOBapHOTO 3HAKa OCYLIECTBIsETCA (eaepalbHbIM
OpPraHOM HCITOJTHUTEIPHOHN BJIACTH 10 WHTEIUIEKTYaJbHONH COOCTBEHHOCTH B ['OCynapCTBEHHOM
peecTpe TOBapHbBIX 3HAKOB U 3HAKOB o0cmyxuBaHus Poccuiickoit @eneparun

CymecTByeT UeJblii psAl OrpaHUYeHUs] NMPH PEerucTpPaluy TOBAPHLIX 3HAKOB. B
KayecTBe  TOBAPHBIX 3HAKOB  MOIYT OBbITh  3aperHCTPHPOBAHBI  CJIOBECHbBIE,
n300pa3urebHble, O0beMHBIe W [pyrue o0O03HauYeHHs HJIM HUX KomMOuHamuu. He
JOIYCKAeTCsl TOCyAapCTBEHHAs] perucTpanus B KauyecTBe TOBAPHBIX 3HAKOB 0003HAYeHUI,
He 00/1aJaI0IIHX PA3JIHYUTEIbHON CIOCOOHOCTHIO HJIM COCTOSIIMX TOJIBKO U3 3JIEMEHTOB:

1)  Bomexammx Bo BceoOIee ynoTpedieHue A1t 0003HaYCHHsI TOBAPOB OMPEICICHHOTO
BUJIA;

2)  SIBISIOIIUXCS OOLICTIPUHSATHIMH CHMBOJIAMH M TEPMHHAMH;

3)  xapakTepHu3YIOIIUX TOBAapbl, B TOM YHCJE YKa3bIBAIOIIMX HA WX BHUJ, Ka4yeCTBO,
KOJINYECTBO, CBOMCTBO, Ha3HAa4Y€HHE, LIEHHOCTb, a TaKXXE Ha BpEMs, MECTO U CIOCO0 HX
MIPOU3BO/ICTBA WJIU COBITA;

4)  mpencTaBISIOUMX CO00i POopMy TOBapOB, KOTOPAsE ONPEALIAETCS UCKIIOYUTEIEHO
WM TJIaBHBIM 00pa30M CBOMCTBOM OO Ha3HAYCHUEM TOBApPOB.

B coorBercTBMHM ¢ MeKAYHAPOAHBIM J0roBopom Poccuiickoit Penepanuu He
JAOIYyCKAaeTCs roCyl1apCTBeHHAs PerucTpanys B Ka4ecTBe TOBAPHBIX 3HAKOB 0003HAYCHMI,
COCTOSILIUX TOJILKO M3 3J1€MEHTOB, IPeCTABISIOIIHUX CO00Ii:

1)  rocyaapctBeHHbIE TepOBbl, praru u Apyrue rocyapCcTBEHHbIE CHMBOJIBI U 3HAKH;

2) COKpaIllCHHbIE W ITOJIHBIE HaVMEHOBAHMS MEXIYHAPOJIHBIX "
MEKITPABUTEIbCTBEHHBIX OpraHNU3aLui, X repObl, (piaru, Ipyrue CUMBOJIBI U 3HAKH;
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3) oduIMaNbHble KOHTPOJIbHBIE, TapaHTUHHBIE WIM TPOOHpHBIC Kieiima, Iedaru,
Harpajpl ¥ Ipyrue 3Haku OTIUYHSL.

[Ipennpuaumarento, Ha UM  KOTOPOrO  3apErMCTPUPOBAH  TOBAPHBIA  3HAK
(mpaBo00JIaIaTeNIO ), MPUHAMICKHUT UCKITIOUNTEIHLHOE MPAaBO UCIIOJIH30BaHUS TOBAPHOTO 3HaKa

HckawouurebHOe NMPAaBO HA TOBAPHBIM 3HAK MOKeT ObITH OCYIIECTBJIEHO JIsl
HHAUBHUAYAJM3ANNH TOBAPOB, PA00T MJIM YCJIYI, B OTHOIICHMH KOTOPBIX TOBAPHBIN 3HAK
3aperuCTPMpPOBaH, B YACTHOCTH IyTeM pPa3MelleHUs TOBAPHOI0 3HaKa:

1) Ha TOBapax, B TOM UHWCJIE HAa OJTUKETKAaX, YIMNAaKOBKAaX TOBAPOB, KOTOpPHIE
MPOU3BOAATCSA, MPENJIAraloTCsd K MNpOJiake, MPOJAIOTCA, JIEMOHCTPUPYIOTCS Ha BBICTABKax H
sSpMapKax WIA WHBIM 00pa3oM BBOJSATCS B I'PaKIAHCKHH 000OpOT Ha TeppuTopun Poccuiickoi
Oeneparyy, MO0 XPAHATCS WU IEPEBO3SATCS C ITOW IEIBIO, MO0 BBO3SATCS HA TCPPUTOPHIO
Poccuiickoit denepaiuu;

2) MIPU BBITIOJIHEHUU PabOT, OKa3aHUH YCIIYT;

3) Ha JIOKYMEHTAIINH, CBA3aHHON C BBEJACHHEM TOBApOB B IPaXkIaHCKHI 000pOT;

4) B IIPEJIJIOKEHUSIX O TIPOJIAXKE TOBAPOB, O BHIMOJTHCHUH PabOT, 00 OKa3aHUU yCIyT, a
TaK)Xe B OOBSABICHUSX, HA BBIBECKAX U B PEKJIAME;

5) B cetu «VHTEpHET», B TOM 4YHCII€ B JOMEHHOM MMEHH U TPHU JPYTUX Crocodax
aJpecanui.

HcxnmrounTenbHOE ITpaBO Ha TOBAPHBIM 3HAK JIEUCTBYET B TEUEHHUE AECATH JIET CO JHS
[oJauu 3asBKM Ha TOCYJApCTBEHHYIO PErMCTPAllMI0 TOBAPHOIO 3HaKa B (eaepalbHbI OpraH
VCIIOJTHUTEJIbHOM BJIACTHU MO UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

Cpok neHCTBHSI UCKIIFOUMTEIBHOIO MPaBa Ha TOBApHBIA 3HAK MOXKET ObITh NMPOJUIEH Ha
JIECSITh JIET 10 3asBJICHUIO NPAaBOOOIIaIaTeNs, [I0JAHHOMY B TE€UEHHUE MOCIEAHETO rojia 1eHCTBUS
3TOrO IIpaBa.

OObenuHeHWe JMI, CO3/JaHHe M JESATeNIbHOCTh KOTOPOro HE IMpPOTHBOpEYar
3aKOHOJATEIBCTBY TOCYJapCTBa, B KOTOPOM OHO CO3/1aHO, BIIpaB€ 3aperuCTpUpOBAaThH B
Poccniickoit ®denepanuy KOUIEKTUBHBIN 3HAK.

3aKOHOJIATEILCTBOM OIPEIEIISIOTCS OCOOCHHOCTH OTJENIbHBIX BHJIOB TOBApHBIX 3HAKOB, B
YaCTHOCTH KOJIJIEKTUBHBIX TOBApPHBIX 3HAKOB. KOJIJIEKTUBHBIN 3HAK SIBJISIETCS TOBAPHBIM 3HAKOM,
npeIHa3HaYeHHBIM JUIs 0003HAUE€HUSI TOBAPOB, MPOU3BOJUMBIX WM PEATU3YEMBIX BXOJISAIIMMHU B
JaHHOE O0bEeIUHEHHE JIMLaMU U 00JIaJJaloNX E€AMHBIMU XapaKTepUCTHUKAMU UX KadecTBa WU
MHBIMHU OOIIUMH XapaKTEPUCTHKAMH.

Hapymenust npaB Ha TOBapHBIM 3HaK M CHOCOOBI MX 3alUTBHI COCTOSIT B CIIEAYIOIIEM.
ToBapel, STUKETKH, YIIAKOBKU TOBAPOB, HA KOTOPHIX HE3aKOHHO PAa3MEILEHbI TOBAPHBIN 3HAK WU
CXOJIHOE€ C HUM JI0 CTENEHU CMELIEHUsSI 0003HaueHue, SIBISIOTCS KOHTPaaKTHBIMH.

IIpaBooOnagarens BHpaBe TpeOOBaTh U3BATHS M3 O00OpPOTAa M YHUYTOXKEHHUS 3a CUET
HapyIUTeIs KOHTpadaKTHBIX TOBApOB, 3TUKETOK, YIIAKOBOK TOBapOB, HA KOTOPHIX pa3MEUICHbI
HE3aKOHHO HCIOJIb3YEMBIM TOBAapHBIM 3HAaK WJIM CXOJHOE C HHMM JO CTENEHU CMELICHUS
o0o3HaueHne. B Tex ciywasx, Korja BBEIEHHE TaKHMX TOBapoB B OOOpOT HEOOXOAWMO B
00I11eCTBEHHBIX HHTEpEcax, IpaBo00IaaTeNb BIIpaBe TpeOoBaTh yAaleHUs 3a CUET HAPYIIUTEI
¢ KOHTpa(aKTHBIX TOBApOB, ITUKETOK, YIIAKOBOK TOBAPOB HE3aKOHHO HCIOJIb3yEMOI'0 TOBAPHOTO
3HaKa WIKA CXOJHOTO C HUM JI0 CTENICHH CMEIIECHHsI 0003HaUYEHUSI.
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JIuno, HapylIKBILIEe UCKIIOYUTEIBbHOE MPABO HA TOBAPHBIN 3HAK MPHU BHIIIOJHEHUH padboT
WJIH OKa3aHUH YCIIYT, 0053aHO yIATHTh TOBAPHBIN 3HAK WJIH CXOJIHOE C HAM JIO CTCTICHH CMEIIICHUS
0003HaYeHHe C MaTepHuajIoB, KOTOPHIMU COIPOBOXKIAETCS BBIIOJHEHWE TaKUX pabdoT WU
OKa3aHHUE yCIYT, B TOM YHCJE C JOKYMEHTAIUH, PEKIaMbl, BBIBECOK.

IIpaBooOianarenb BpaBe TpPedGOBATH MO CBOEMY BbIOOPY OT HAPYLIMTEJSI BMECTO
BO3MelleHU YOBITKOB BHIILJIATHI KOMIIEHCALIMU:

1) B pa3Mepe OT JCCATH ThICAY A0 MATH MHIUIMOHOB PYOJIeH, OMpenesieMOM 10
YCMOTPEHHUIO CyJla UCXOJI U3 XapaKTepa HapYyLICHNUS,

2) B JBYKpPAaTHOM pa3Mepe CTOMMOCTH TOBAapOB, HAa KOTOPHIX HE3aKOHHO pa3MelleH
TOBApHBIN 3HAK, WIK B IBYKPATHOM pa3Mepe CTOMMOCTH IPaBa UCIIOJIH30BaHUs TOBAPHOTO 3HAKA,
oTpeeNieMOil UCXOs U3 LIEHbI, KOTOPast MPU CPABHUMBIX 00CTOSTENHLCTBAX OOBIYHO B3UMAETCS
3a MPaBOMEPHOE MCII0JIb30BaHNE TOBAPHOT'O 3HAKA.

HoBbIM 00BEKTOM HMHTEUICKTYAJIbHBIX MPAaB SBISIOTCS TaK Ha3bIBACMbIE KOMMEPUYECKUE
0003Ha4YeHwsl, BIIEPBBIC MOAPOOHO YPETyIUPOBAHHBIE B YaCTH YETBEPTOH [ paskjaHCKOro KoJieKca
P®. IOpuandeckue muiia, OCyIIeCTBISIONINE TIPS IITPHHIMATEIHCKYIO IS TeILHOCTD (B TOM YHCIIe
HEKOMMEpPUYECKHE OpraHu3allid, KOTOPbIM IPaBO HA OCYILIECTBICHHE TaKOW AesITeNbHOCTU
MPEIOCTABICHO B COOTBETCTBHHM C 3aKOHOM HX YYPEAUTEIbHBIMH JIOKYMEHTAMH), a TaKXKe
WHAVBUAyallbHbIE  TPEANpPUHUMATETH MOTYT  HWCIONB30BaTh  JJS  WHIUBUAYATH3AIUH
MPUHAISKAIINX UM TOPTOBBIX, MPOMBIIUICHHBIX U APYTUX MPEeANPUSTUN

Kommepueckne o6o3HadueHUs, HE SABISIFONTUECS (UPMEHHBIMH HAMMEHOBAHUSMHU U HE
nojajexxar 00s3aTebHOMY  BKJIIOUEHHIO B  YUpEOUTENbHbIE JIOKYMEHTHI U €IMHBIN
TOCY/IapCTBEHHBIN PEECTP FOPHUINICCKUX JIHII.

KomMmepueckoe o00o03HaueHHE MOXKET HCIOJNB30BaThCS  MpaBooOlagarenseM  Ams
WHVBUIYAJIN3AIAA OJHOTO WJIM HECKOJBKUX MPEANPUATHN. [ WHIAUBHIyaTU3allUd OJHOTO
OPEeNNpHusITHs. HE MOTYyT OJHOBPEMEHHO WCIIONb30BaThCAd JBa U 0oJee KOMMEPUECKHX
0003HaUYCHHS.

[IpaBoobnagaremnto MIPUHAIICIKUT HCKJTIOUUTEIIEHOE paBo HCIIOJIb30BaHMS
KOMMEPUYECKOTO 0003HAYCHHUS B KaUECTBE CPEJCTBA WHIWBHIyATU3allNN IPUHAICIKAIIECTO EMY
OpeanpusaTHs JTIOOBIM HE MPOTHBOPEYAIUM 33aKOHY CHOCOOOM (MCKIIOYMTENbHOE MpaBO Ha
KOMMeEpYEeCKoe 0003HAYCHHE), B TOM YHUCJIE MYTeM yKa3aHUs KOMMEpUYecKoro o003HaueHUs Ha
BBIBECKaX, OJJaHKaX, B CU€TaX U Ha MHOW IOKYMEHTAIINH, B OOBSBICHUSAX U peKIiaMe, Ha TOBapax
WIM WX YIaKoBKaX, €CIU Takoe 0003HaueHWe O00JaJaeT JOCTATOYHBIMHU Pa3IHIUTEITHHBIMU
npu3HaKaMd © €ero ymnoTpeOiieHne TmpaBooOianaTeneM Ui WHIANBUAYAIU3AIMH  CBOETO
TPETPHUATHS SIBJISICTCS U3BECTHBIM B IpeJIieiaX ONpeIeICHHON TEPPUTOPHH.

He pomyckaeTcst ucmonb30BaHHE KOMMEPYECKOTO O0O3HAuUEHUs, CIOCOOHOTO BBECTH B
30Ty ICHHE OTHOCUTEIBHO MPUHAIICKHOCTH IPEIPHUSITHS OIIPEICICHHOMY JIUITY, B YaCTHOCTH
0003HaYeHHsI, CXOJHOTO JO CTEMEeHU CMENICHUs ¢ (UPMEHHBIM HaWMEHOBAaHHEM, TOBAPHBIM
3HAKOM WJIM 3allUIICHHBIM HWCKIIOYUTEIBFHBIM TIPABOM KOMMEPYECKHM O00O3HAYCHHUEM,
MPUHAUICKAIINM JPYroMy JIMIly, y KOTOPOTO COOTBETCTBYIOIIEE HCKIIOYUTEIHHOE IPaBO
BO3ZHHKJIO paHee.

HckmounTenbHOE IPaBo Ha KOMMeEpUeckoe 0003HaYeHHE MOXKET EPEUTH K IPYroMy JTHUILY
(B TOM YHCIJIE 1O JIOTOBOPY, B MOPSIIKE YHUBEPCAITBHOTO ITPABOIIPEEMCTBA M TI0O HHBIM OCHOBAHUSIM,
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YCTaHOBJICHHBIM 3aKOHOM) TOJIBKO B COCTaBe€ MPEANPUATHS, IS WHAUBHIYaTU3alUd KOTOPOTO
Takoe 0003HAUYEHUE UCTIOIb3YETCS.

[IpaBoobnagarens MOXKET IMPENOCTaBUTH IPYrOMY JIUIYy MPaBO KCIIOJIb30BAHUS CBOETO
KOMMEPUYECKOTO 0003HAUEHUS B MOPSJIKE U HA YCIOBHSIX, KOTOPHIE MPETYCMOTPEHBI JIOTOBOPOM
apeH[Ibl MPEANPUATHS M JOTOBOPOM KOMMEPUYECKON KOHIIECCHU.

IIpakTuyeckuii MaTepuas 1Jisi 3aKpenJieHus NOJTy4eHHbIX 3HAHUHT
3amaun
3amaua 1.

l'ocynapcTBeHHOE YHUTapHOE MPEanpusaTHe 00paTHIIOCh B apOUTPaXKHBINA CYJ C HCKOM K
AKIIMOHEPHOMY 00111ecTBY, SIBJISIFOILIEM Y CST MIPaBONPEEMHUKOM MIPOU3BOACTBEHHOTO
0o0beIMHEHUS, O TPU3HAHUU TpPaBa XO3SIMCTBEHHOTO BEICHHS HAa MMYIIECTBO, BKIIIOUEHHOE B
YCTaBHBI KamuTajl aKIMOHEPHOTO OOIIEeCTBa, paHee TMepelaHHOe TOCYAapCTBEHHOMY
YHUTAPHOMY MPEIIPUITHIO COOCTBEHHUKOM JaHHOTO UMYIIIECTBA.

OTBeTuuK, BO3pakasi IPOTUB MCKa, COCIAJICA Ha CMBICI U cofepxaHue crareid 294 u 299
I'paxxnanckoro xonekca Poccuiickot @Penepanuu, M3 KOTOPBIX CIEAYET, YTO IEpenaTh
rOCYIapCTBEHHOE UMYIIECTBO MPEANPUATUIO Ha MIPABE XO3SMCTBEHHOTO BEJAEHUS MOXKET TOJIBKO
COOCTBEHHUK TOCYJAapCTBEHHOTO UMYIIECTBA B JIMIIE YIIOJHOMOYEHHBIX oOpraHoB. Hwu
MIPOU3BOJICTBEHHOE 00BbEIMHEHUE, HU €T0 MPABOMPEEMHHUK - aKIIMOHEPHOE OOIIECTBO B CHITY MX
cTaTyca He SIBIISUTUCh U HE MOTJIH SBJISITHCS COOCTBEHHUKAMH TOCYJapCTBEHHOI'O0 MMYIIECTBA H,
CJIEJOBATEIIbHO, HE MOIJIM HAJEJIUTh UCTLA IPABOM XO3SMCTBEHHOI'O BEJACHUS WIH JIUIIUTH €TI0
ATOTO IpaBa.

- BrnpaBe 1u  rocymapcTBEHHOE ~ YHUTApHOE TPEINPHUITHC  PACTIOPSIUTHCS
UMYIIECTBOM (IBMKMUMBIM W HEABI)KUMBIM), TEpEelaHHBIM €My Ha MpaBe XO3SHUCTBEHHOTO
BeJIeHUA?

- MoskeT nu ObITh NMPU3HAHA HEJIEHCTBUTIICHHOH cleNKa Mo Mepeiaye MMYIIecTBa,
HAXOJSAIIETOCS Ha MpaBe XO3SWCTBEHHOTO BEJCHHWS, B YCTaBHBIM KallUTaJl aKIIMOHEPHOTO
obmrectBa?

- Moker nm akmMOHEpHOE OOmecTBO 00iajaTh WMYIIECTBOM Ha  IpaBe
XO03SUCTBEHHOTO BEJICHUS?

3amaua 2.

B apOutpakuslii cys oOpaTuUiIoCh aKIIMOHEPHOE OOIIECTBO C UCKOM 00 HCTpeOOBaHUU
MMYILECTBA U3 HE3aKOHHOTO BJIaZIeHHUs] KOMOMHATA.

W3 mpencraBieHHBIX B apOMTPakHBIA CyA JOKYMEHTOB CJIEJOBAjJO, YTO B CBA3H C
UCIIOJTHEHUEM 00s13aTeNbCTB 10 JIOTOBOPY TMOJApsa Ha KalUTalbHOE CTPOUTENHCTBO,
3aKJIFOYEHHOMY MCTIOM M OTBETYMKOM, HCTLIOM Ha TEPPUTOPHUIO OTBETUMKA OBLIO 3aBE3€HO
o0opyoBaHue: MOABEMHUK U IISITh OpUraIHbIX BAarOHUYMUKOB. [10 OKOHYaHUU CTPOUTENIBHBIX padoOT
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aKIHOHEpHOE OOLIECTBO - MOJPSAYUK HE CMOTJIO BBIBE3TH 3aBE3€HHOE 00OPYIOBAaHUE B CBSI3H C
yIep>KaHHEeM ero KOMOMHATOM.

W3 npeacraBieHHBIX Cyy TOKYMEHTOB CIEI0BajI0, YTO Y OTBETYMKA COXPAHUIICS TOJIBKO
MOJABbEMHHUK, a MSATh BATOHYUKOB OTCYTCTBYIOT.

- Brpage 5 akiimoHepHoOe 001IECTBO MPEbSIBUTh KOMOMHATY BUHIUKAIIMOHHBIN UCK?
- Yrto MOKET OBITh IPEAMETOM BUHIAMKAIIMOHHOTO HCKa?
- [ToaJiexuT M UCK yTOBIECTBOPEHHIO?

3anaua 3.

bank no gorosopy ot 29.07.97r. Ne 61 npenocrasui npennpunumarento Hukuruny H.U.
KPEAUT JIJIsl OCYILECTBICHUS MPEeANPUHUMATEIbCKOM AesaTeabHOCTH B cymMme 194 592 pyOneit 86
KoIeek Ha cpok 710 29.01.99 r.

B obecneuenne 0053aTeibCTB, MPUHATBIX IO KPEAUTHOMY JIOTOBOPY 3aEMIIHUKOM,
CTOPOHBI 3aKJIFOUMIH 10r0BOp 0 3ajore ot 31.07.97 r., B KOTOpOM yKa3aHO, YTO NIPEANPUHUMATEID
Hukutun H.U. mpenmoctaBiser B 3ajor JOMOBIAJCHHE, MPHHAJICKAIIEe €My IO TMpaBy
COOCTBEHHOCTH Ha OCHOBAaHUHU PETHCTPALIMOHHOTO yaocToBepenus, oT 24.07.97 r. Ne 7244,

Mexny tem Hukutun H.M. ¢ 1992 roga cocTouT B 3aperucTpupoBaHHOM Opake ¢
Huxkutunoit 10.E. u umeer manonernux aereil. Corjacue Cynpyrd Ha COBEpPUIEHUE J0rOBOpa
3ayiora He ObUIO MOJIYYEHO.

- Brnpase nu npeanpruHuMaTenb, COCTOSIINN B Opake, epeaTb UMYIECTBO, HAXKUTOE
B niepuoJ] Opaka, 1o J0roBopy 3ajora 6e3 coriaacus cynpyru?

- B kaxoii popme 101KHO OBITH JAaHO COTJIacHe CYNPYTH Ha COBEPILLIEHUE CIETKU?

- Mo2xet 11 A0roBop 3aora ObITh IPU3HAH HEJEHCTBUTEIBHBIM?

3amaua 4.

B apOutpakHbIii cy1 00paTHIIOCh OOIIECTBO C OTPAHUYCHHOW OTBETCTBEHHOCTHIO C HCKOM
00 ycTpaHEHWHW HapyIIeHHs MpaBa COOCTBEHHOCTH Ha HEXKUJIOE MOMEIICHHE, HE CBA3aHHOTO C
JIMIIEHUEM BIIaIEHHUS.

W3 nipeicTaBiIeHHBIX B apOUTPaKHBIH CYI JOKYMEHTOB CJIEIOBAJIO, YTO CIIOPHOE HEKUIOE
MOMEIICHUE TPHHAUICKHUT UCTIly Ha TMpaBe COOCTBCHHOCTH. YKa3aHHOE IOMEIICHHE
COTPHKACAeTCs C IMOMEIICHHEM, apeHIyeMbIM aKIIMOHEPHBIM OOIIECTBOM. AKIHOHEPHOE
OOIIIECTBO yCTAaHOBUJIO METAJTMUECKYIO JIBEpb, KOTOpas Ha JIeHb PACCMOTPEHHUS CIopa
3aMypOBaHa, YeM 3aKpblia JOCTYI B MOMEIICHHUE OOIIECTBY C OTPAHUYEHHOM OTBETCTBEHHOCTHIO.

ApOuTpaxXHbIli  CyJ  HCCIIEAOBAI  TPEJACTABICHHBICE  HCTIOM  JIOKA3aTeJbCTBA,
HOI[TBep)K}IaI—OHII/Ie, YTO BXOA B IIOMCIICHUEC BO3MOXCH TOJIBKO M3 ITOMCIIICHUA aKI_[I/IOHepHOFO
oO1IecTBa.

- Kakoil uck BmpaBe mpeabsiBUTh B apOUTPaKHbIM CyJ 0OIIECTBO C OrpaHUYEHHOM
OTBETCTBEHHOCTHIO?
- Kakoe pemienue 1omkeH NpuHATh apOUTpaxHbIi cyn?
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3amaua 5.

3akppITOC aKIMOHEpHOE 001IecTBO «COI03TEILIOCTPOIN 00paTUIIOCh B ApOUTPasKHBIH Cy T
YensOuHckoil o0JacTM € HCKOM K OOLIECTBY C OrPAaHUYEHHOH OTBETCTBEHHOCTHIO
«Cor03TeIIOCTpOi» 0 MPU3HAHUY MpaBa Ha (UpMEHHOE HAMMEHOBaHUE, 00 00sI3aHUU OTBETYHKA
MPEKPAaTUTh €ro HCIOJIb30BAaHHE U O BHECEHUU HM3MEHEHHH B yUpeAUTEIbHBbIC TOKYMEHTHI U
TOBapHBIN 3HAK.

Pemenunem ot 10.06.98 1. uckoBble TpeOoBaHUs ObUIM yHOBJIETBOpPeHBL. llpu »TOM
apOuTpakHbIM cyn o0s3an oTBeTuMKa B 30-THEBHBIM CPOK C MOMEHTA BCTYIUIEHUSI PELICHUS B
3aKOHHYIO CHUJTYy BHECTH U3MEHEHUS B yUPEIUTEIbHbBIE TOKYMEHTHI U CBUJICTEIHCTBO HAa TOBAPHBIN
3HaK.

Bricimii Apbutpaxssiii Cyn PO oTMeHun qaHHOE peleHue.

Kakue snemMeHThI BXOAST B COCTaB (PMPMEHHOTO HAMMEHOBAHUS?
Bbu10 JTM HApyIIEHO UCKITIOYUTEIHLHOE MTPaBo HAa GUPMEHHOE HAMMECHOBaHUE?
NmeroTcs 11 OCHOBaHMS 1711 OTMEHBI PELIEHUS CyJ1a IEPBOl MHCTaHIUU?

3agaua 6.

Konnepn «Kanuna» oOpaTiiiock B cyj ¢ kasio0oit Ha perieHue deaepanbHON Ciry)oe 1o
WHTEJJIEKTYIbaHOW COOCTBEHHOCTH, MATEHTAaM U TOBApHBIM 3HAaKaM 00 OTKa3e B perucTpaiuu
TOBapHOTro 3HaKa «DTopoaeHT» B OTHOILIEHNH 3yOHOM nacThl. B kauecTBe TpeThero Jauia 1o Aemy,
HE 3asBJISIONIIM CaMOCTOATEIbHBIX TpeOOBaHUH Ha MTpeIMeT cropa, 0b10 mpuBiedeHo OAO KO
«CBo0Ooma», KOTOpOE B TEUEHHUE JIMTENBHOrO nepuoja BpemeHu (Ooinee 30 jer) BbIIycKalo
3yOHYIO MacTy ¢ Ha3BaHUEM «DTOPOIEHT.

Kaxkoe pemenue qomxeH TpuHATE Cy1?
MoskeT 111 OBITh 3apETUCTPUPOBAHO B KAYECTBE TOBAPHOI'O 3HAKA:

- o003HavYeHue, BOLIEAIIEe BO BceoOllee ynoTpedbieHne Kak ToBap OIMpeleIeHHOIo
BU/JIA;

- 0003HaveHKe, yKa3bIBaIoOIIee Ha BUJ, KAYECTBO, CBOMCTBO TOBapa?

3agaua 7.

Pemenuem ®denepanpHoil Ciyx0e N0 HMHTEIUIEKTYaTbHON COOCTBEHHOCTH, MATEHTAM M
TOBapHBIM 3HaKaM OBbUIO TPHUHITO pEIIeHHEe O pPETUCTpalliu ToBapHOro 3Haka «Yaiip» B
OTHOIIICHUU U3BECTHOM YaHOM KOMITAaHUM Ha €€ TPOIYKITHNI0. My3bIKambHas TpyTna o0xanoBaa
JTAaHHOE PEIIeHUE B CyJl, CChIIasCh Ha TO, uTo rpymnna «Yaid» 3a mociaenHue rojapl npuodpesna B
CTpaHe 00IEN3BECTHOCTh U HE MOTJIa ObITh 3apEruCTpUpOBaHa B KaueCTBE TOBAPHOI'O 3HaKa 0e3
coriacus MY3bIKaHTOB Tpynmbl. Kpome Ttoro, rpymma «Yaiid» morpeboBana mpekpaiieHus
MCIIOJIb30BaHUs TOBapHOTo 3HaKa «Yaid» Ha MpoayKIuu 4aifHOM KOMITaHUU.

Yaitnas xommanus u DenepanbHas choyk0a HE COTNIACHINCH C TMPEAbIBICHHBIMU
TpeOOBAHUSIMHU.
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- [TpaBunbpHO 1 ipUHATO pereHue denepanbHON Cy)KOO0M M0 MHTEIUIEKTYaIbHON
COOCTBEHHOCTH, MATEHTAaM M TOBAPHBIM 3HAKAM O PETUCTPAILMU TOBapHOTO 3Haka «Yaiip» Oe3
COTIJIACHSI MY3bIKaJIbHOW TPYIIIbI?

- Kakue ocHOBaHMs JUIsl OTKa3a B PErUCTPAllMM TOBAPHOTO 3HAKA MPETyCMOTPEHBI
yacThlo yeTBepToi ['paxkaanckoro kojaekca PD?

- Kaxkoe pemienue qomxeH npuHsITh cya?

TecTbI

1.  TlepexoauT Ju NPaBo COOCTBEHHOCTH NPH I0BEPUTEILHOM YHpPaBJICHHH
HMYLeCTBOM?

a) 1a, IEPEXOUT

b)  Her, He mepexoauT

C)  MEepexOHMT, KaK MMPHU JOBEPUTEILHON COOCTBEHHOCTH

d)  mepexoauT Ha OIpeIe/ICHHBIN MEPUOJT

4. KonuyectBO M cTOMMOCTHL HMMYIIECTBA, HAXOASANIErocsi B COOCTBEHHOCTH
npeanpuHUMAaTeieii OrpaHnYuBAETCS. ..

a) 1000 MPOT

b) 500 MPOT

C) 1500 MPOT

d) HE OTPaHUYUBAETCS 32 UCKIIOYEHHEM, YCTAaHOBJICHHBIX (hefiepaibHbIM 3aKOHOM B
TON Mepe, B KaKOM 3TO HEOOXOIUMO I 3aIIUThl KOHCTUTYIIMOHHOTO CTPOS, HPABCTBEHHOCTH,
MPaB U 3aKOHHBIX HHTEPECOB APYTUX JTUI]

S. Kakoe mMyecTBO OTHOCHTCH K roCy1apCTBEHHON COOCTBEHHOCTH. ..

a) BCE UMYLIECTBO, HaXosauieecs: Ha Tepputopun PO

b)  uMymecTBO HU3MUECKUX U FOPUANUSCKUX JIUII, HAXOIAIIMXCS Ha TeppuTopun PO

C)  WMYIIECTBO MHOCTPAHHBIX TPaXKIaH, HAXOAAIIMXCS Ha Tepputopun PO

d)  umymecTBo, HpUHAAJIEKAlIee Ha mpaBe coOcTBeHHOCTH P® u cyObekTam
Poccniickoit denepanuun

6. K BeminbIM npaBaM Hapsiy ¢ IpaBOM COOCTBEHHOCTH OTHOCHTCH. ..
a) IIPABO MOKU3HEHHOTO HACIEAYEMOT0 BIIaJIEHUS 3€MENbHBIM y4aCTKOM
b)  mpaBo X03AHCTBEHHOI'O BEJCHHUS U ONEPATHBHOTO YIIPABJICHHS

C)  CEpBUTYTHI

d)  Bce BhIIIETIEPEYHCICHHOE

7.  C KaKoro MOMeHTa BO3HHKAET MPaBO COOCTBEHHOCTH HAa BHOBb CO3JaBaeMoe
HeBH)KHMOE HMYIIECTBO. ..
a) C MOMEHTa TIOCTPOHKHU

b) ¢ mMomeHTa Bo3BeneHHs pyHIaMEHTA
C) ¢ MOMEHTa roCyIapCTBEHHOM PEruCcTparuu
d)  cMOMeHTa MOJNHCaHHUs JOTOBOPA MHBECTUPOBAHUS
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8. Co0cTBEHHHUK HMYLIECTBA, HAXOAAIIECroCsi B X031 CTBEHHOM BCACHHUHU HMMcEET
npaso...
a) pelaTh BONPOCH CO3AAHUS IPEATIPUATHS

b)  onpenensTs uenu NESATENHHOCTH U HA3HAYATH JUPEKTOPA

C)  KOHTPOJHUPOBATH HCIOJB30BAHHE M COXPAHHOCTh HMMYILIECTBA, IMEPEJAHHOIO B
XO35CTBEHHOE BE/ICHUE U MOJIYyYaTh YaCTH MPUOBLIN OT UCIIOIb30BAHUS UMYIIECTBA

d)  Bce BBIICIICPCUUCIICHHBIC TTPaBa

9. Kakum o0pa3om Ka3eHHOe TMpeANpPHATHE MOXKeT  PaCHOPSKATHCA
3aKpenJIeHHbIM 32 HUM HMYLLECTBOM...
a) B [IOJIHOM 00bEME, CAMOCTOSITENILHO PacHOpsKAETCS UMYILIECTBOM

b)  pacmopspkaThes ¢ coriiacus AUPEKTOpa
C)  pacmopspKaeTcs ¢ COriacusi COOCTBEHHHKA
d)  pacmopspKaThes C COTIaCHs COBETA AUPEKTOPOB

10. Komy npuHaa/IeXUT NPaBO COOCTBEHHOCTH HA HMMYIIECTBO KPeECTbSIHCKOIO
(pepmepckoro) xossiiicrea

a) IJ1aBe XO35MCTBA, €CJIM 3aKOHOM HJIM JIOTOBOPOM HE MPEAYCMOTPEHO UHOE

b)  Bcem wieHaM Ha IMpaBe COBMECTHOM COOCTBEHHOCTH, €CJIM 3aKOHOM HJIH JJOTOBOPOM
HE MPEyCMOTPEHO UHOE

C)  /OBEPHUTEIBHOMY  YIPaBSIONIEMY, €CIH 3aKOHOM  HJIM  JOTOBOPOM  HE
PEelyCMOTPEHO UHOE

d)  3eMenbHBIA y4acTOK TPHUHAIJICKUT TJIaBE XO3SHCTBA, a IUIOJBI, MPOIYKIHS |
JIOXOJIBI IPUHAIICIKAT BCEM UJI€HaM Ha MpaBe COBMECTHON COOCTBEHHOCTH

11. PacnipocTpansiercsi JIM  PeKMM  BeIIHbIX TMpPaB  Ha  pe3yJabTaThbl
HHTE/UICKTYAJIbHOM 1esiTeIbHOCTH M CPeCTBAa HHAMBUAYATN3AlUH NPeINPpUHAMAaTeNs?

a) HET, Ha 3TH 00BEKTHI paCPOCTPAHIETCS PEKUM UCKITIOUUTENIbHBIX TPaB

b) na

c) HET, NpaBa Ha 3T 00BEKTHI He oxXpaHstoTcs B Poccuiickoit denepannu

d)  Her, 3a HCKIIOYEHHEM TOIIOJIOTHI MHTErPATbHBIX MHKPOCXEM

12. KoMy mnpuHaaiexur npaBo Ha mOJyYeHHe MAaTeHTa Ha wu300peTeHwHe,
CO3/IaHHOE B CBSI3M C BbINOJHEHUEM Pa0OTHUKOM CJIY:KeOHbIX 00s13aHHOCTEH ?
a) pabOTHUKY, €CITM UHOE HE MPETYCMOTPEHO JT0TOBOPOM

b)  paboromarento, eciu HHOE HE MPETYCMOTPEHO JIOTOBOPOM
C)  BO BCEX CyYasx pabOTHHKY
d)  Bcerma paboTHHKY M pabOTOATEIIIO COBMECTHO

13. K10 MoxkeT ObITh Cy0OBEKTOM NIPaBa HA (PMPMEHHOE HAMMEHOBaHHe?

a) 11000€ IPUANIECKOE JIUI0

b)  TombkO KOMMEpuecKas OpraHu3anus, B TOM YHCIIE Ha OCHOBAHHHU JIOTOBOpA
KOMMEPYECKOH KOHIIECCUU
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C)  mo00H cyOBEKT IPaXKTaHCKHUX MPABOOTHOIICHUI
d)  mpu perucrTpaimu — TOJILKO KOMMEPUYECKHUE OpraHU3allii, IPH IPHOOPETCHUHN TIpaB
10 IOrOBOPY KOMMEPUYECKOM KOHIIECCUM — TaK)Ke€ UH/IMBUAYalIbHbIE IPEAIPUHUMATEIN

14, Ha ybe uMsi Mo:KeT OBITH 3apPerucCTPUPOBAH TOBAPHBIH 3HAK?

a) HA UM FOPHIMYECKOTO JIMIA, & TAKKe (U3NYECKOTO JIHMIA, OCYIIECTBIISIOIICTO
IpEANPUHUMATEIBCKYIO IEATEIBHOCTD

b) Ha wWMA KOMMEpYECKOHl oOpraHu3aluy, a Takke (U3UYECKOro JIMIa,
OCYIIECTBIIAIOIIETO MPEIPUHUMATEIBCKYIO JeITEIbHOCTD

C)  Ha uMs Jr00O0ro JIMIA, KOTOPOE OCYIIECTBISIET COOTBETCTBYIOLIYIO JESTEIbHOCTD
(mpoaxka TOBapOB, BHIIIOJHEHHE PabOT, OKa3aHHE YCIIyT)

d)  HMCKJIFOYHUTEIBHO HAa UM JFOOOT0 KOMMEPYECKOH OpraHr3aluu

15. Kakune o0003HaueHusi He MOryT OBbITH 3aperucTPUPOBAHbBI B KauyecTBe
TOBApPHOIO 3HAKAa?
a) 0003Ha4YeHMsI, YKA3bIBAIOIIME HA BU/JI, KAYECTBO, KOJIMUECTBO, CBOIICTBA TOBAPOB

b)  ToBapHBIe 3HaKH, 3apETHCTPHPOBAHHBIC B OTHOLICHHU IPYrHX TOBAapoB, padorT,
ycayr

C)  nroOble UMeHa U pamMuIHu

d)  ucropuYecKHe Ha3BaHUS HACEICHHBIX MyHKTOB

16. KakoB cpok geiicTBHS CBHIETEIbCTBA HA TOBAPHBIH 3HAK?

a) 10 met

b) 20 mer

c) Sumer

d) 15 net

17. Mo:keT Jin ObITH NPOAJIEHO IeiicCTBHE PerucTPalui TOBAPHOI0 3HAKA?
a) na, Kax bl pa3 Ha 10 et

b) 1a, TOJIBKO OJIMH pa3 Ha 10 et
C)  1a, ToJbKO JBa pasa mo 10 meT

d) mer

18. IlpaBa Ha kakue O00BEKTHI MOIYT MepeIaBaTbCsl MO JHMLIEH3MOHHOMY
A0roBopy?

a) Ha TOBapHbIE 3HAKU

b)  Ha HaUMEHOBaHHs MECT MPOUCXOXKICHHUS TOBAPOB
C)  Ha pUpMCHHBIC HANMECHOBAHUS
d)  wa mHOpPMAIHIO KHOY-XaY»

19. B TeueHHe KaKOI0 CpPOKa JAeiCTBYeT perucTpanus HAMMeHOBAHHSI MeCTa
NPOMCXOKICHHUS TOBapa?
a) 06eccpovyHo

b) 10 et c MOMEHTa perucTpauu
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C) 5 et ¢ maThl MOJYYCHUS CBHICTEILCTBA
d) 10 51eT ¢ AaThl MOJYYCHHS CBUICTEIbCTBA

20. B TedyeHmne Kakoro cpoka jeiicTByeT HCKJIYNTEILHOE PaBO HA (PMPMEHHOE
HaMMeHOBaHue?
a) B TeueHue 10 jeT ¢ MOMeHTa perucTpaluu PUINIECKOro Juia

b) B TeueHHe BCero Cpoka CyIIECTBOBAHHS FOPUINUECKOTO JIUIA
c) B TeueHue 20 JIeT ¢ MOMEHTa II0JIa41 3asiBKU Ha PErUCTPALUIO
d) B rTeuenue 10 meT ¢ MOMEHTA MMOAYH 3asSBKH HA PETUCTPALHIO

21. MosxkeT JM HauMeHOBAHHEM MecCTa MPOMCXOXKJAeHHsI ToBapa ObITh
HCTOPUYECKOe HAa3BaHUe reorpauueckoro odobexra?

a) HET

b) na

C) Aa, HO IIpHU YCIIOBHUH, YTO OHO SABJISCTCA 06I_H€I/13BCCTHBIM u y1'IOTp66J'I${eTC$I Kak
o0o3HaueHUE TOBapa OonpeaACICHHOIO BUa
d) HCT, 3a HCKIIFOYCHUECM Ha3BaHUM rocyaapcrtB

22. Kakne o0bexkThl oOXpansitorcs B Poccmiickoii @Pegepanmu naTeHTHBIM
npasom?
a) nporpammsl i1t 9BM, nzobperenus

b)  u300pereHus, MONIE3HbIC MOJIEITH U MIPOMBILICHHBIC 00pa3IIbI
C)  u300peTeHus, MOoJIe3HbIC MOJICIH, IPOMBIIIJICHHBIE 00Pa3Ilbl U TOBAPHBIC 3HAKK
d)  mpou3sBeneHHUs HAYKH, TUTEPATYPhI K HCKYCCTBA

23.  Moxker Ju padoTOgaTE/Ib, YBEIOMJEHHBIH 0 CO3JaHMH PAGOTHHKOM
n300peTeHusl, COXPAHUTH €ro B TaiiHe, He MOAaBast 3asiBKH HA MOJIyYeHHe marenra?

a) na

b)  wmer

C)  [1a, HO TOJBKO IIPU HATMYHMHK COTacHsi pabOTHHKA
d)  Her, 3a UCKIIIOYCHUEM TEX CIydaeB, Korja (elepalbHblil OpraH UCIOIHUTEIbHON
BJIACTH 110 MHTEJUIEKTYalbHON COOCTBEHHOCTH OTKa3all B PErUCTpallui 0ObeKTa

Tema 7. VYuyactne cy0beKTOB NpeANPUHUMATE]bCKONH 1eSITeIbHOCTH B
00513aTeIbCTBEHHBIX NPABOOTHOIICHUSIX

Bonpocel TeMbI:

1. OcoOeHHOCTH 00s13aTeIbCTBEHHBIX OTHOIICHHH C y4acTHEM MpeANpPUHIMATENCH.
[TpUHIMMIBI MCTIONHEHUST W CIOCOOBI OOEcleYeHHs HWCIOJIHEHUS 00s3aTeNbCTB C y4acTHEM
CyOBEKTOB MPEANTPHHUMATEIECKON eI TeTbHOCTH.

2. [IpennpuHuMarenbckue  JOTOBOPhl  KaK ~ OCHOBAHUS ~ BO3HHUKHOBEHUS
00513aTeIbCTBEHHBIX OTHOMICHHUH C Y9aCTHEM MPeIIPUHIMATEICH:

Crenku c npeAnpusTUIMU.
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J1oroBOpBI OCTAaBKH, KOHTPAKIIHH.

JloroBop ¢puHaHCOBOMN apeH/1bl (JIN3HUHTA).

JloroBop puHAHCHPOBAHUS MO/ YCTYIIKY JIEHEKHOTO TpeOoBanus ((pakTopuHT).
JloroBop KOMMEpUYECKON KOHILIECCUU.

TeﬁpeTH‘leCKHﬁ mMarepuaJj AJsd U3y4YceHUust

1. Ocobennoctu 00513aTeJIbCTBEHHBIX OTHOLICHM c y4yacTuem
npeanpunumareeii. [IpuHUUNBI WCNOJHEHUS] M cNOCOObI o0ecrievYeHUs] HMCTOJTHEHUs!
00513aTeJILCTB € y4acTHeM cy0beKTOB NpeANPHHUMATEIbCKOM 1eATeJbHOCTH.

B cootBerctBuun co cr. 307 I'paxmanckoro kojaekca P® o0si3aTebcTBO — 3TO
IPaBOOTHOIICHKE, B CUITY KOTOPOTO OJIHO JIUIIO (JIOJKHHK ) 00SI3aHO COBEPILUTH B MOJIB3Y IPYTOro
nvna (KpeauTopa) onpeaesieHHOe ecTBUE, KaKk-TO: TIepeiaTh UMYIIECTBO, BBIIIOJIHUTH PadoTy,
YIUIATUTh JCHBIH H T.I1., JINOO BO3JEPIKATHCS OT ONPEIEICHHOTO JNCHCTBUS, & KPEAUTOP UMEET
npaBo TpeOOBATh OT AOJDKHUKA MCIIOTHEHHS €ro 00sI3aHHOCTH.

Cy0bekTaMu 00513aTeJILCTB MOTYT OBITH B TOM YHCIIE TIPEANPUHIMATEIH.

B HekoToppIx ciydasx Ha CTOpOHE KakK JOJDKHUKA, Tak M KpeauTopa B
IpeANpPUHUMATENBCKUX 0053aTeIbCTBAX MOXKET BBICTYNATh HECKOJIBKO JIMI. B cooTBeTCTBHM CO
cT. 321 I'paxnanckoro koaekca P® eciu B 00s3aTeNbCTBE YUaCTBYIOT HECKOJIBKO KPEIUTOPOB
WJINA HECKOJIBKO JIOJDKHHUKOB, TO K&Kl U3 KPEAUTOPOB UMEET IPaBO TpeOOBATh MCIIOIHEHMUS, a
KaXKIbIH U3 TOJDKHUKOB 0053aH UCIIOJHUTH 00513aTENIbCTBO B PaBHOM J10JI€ C APYTUMU HOCTOJIBKY,
MOCKOJIBKY M3 3aKOHA, MHBIX IIPABOBBIX AKTOB MJIM YCJIOBHI 00s3aTelIbCTBAa HE BBHITEKAET MHOE.
Taxue 00s3aTenbCTBA HA3BIBAIOTCS 101€BBIMM.

CosmaapHbie 00513aTeJIbCTBA BOZHUKAIOT B CIIy4asx, MPETyCMOTPEHHBIX 3aKOHOM HITU
JIOTOBOPOM, HAampHMep, COJHIAapHbIE 00s3aTeNbCTBA BO3HMKAIOT TIPH  OCYIIECTBICHUHU
HpeaNpUHUMATENbCKON AeaTenbHoCcTU. [lpu comumapHOit 005S3aHHOCTH JTOJKHUKOB KPEIUTOP
BIIpaBE TpC6OBaTB HUCIIOJIHEHUS KaK OT BCE€X MOJI’KHUMKOB COBMECTHO, TaK M OT JII000r0 M3 HHUX B
OTJENILHOCTH, TPUTOM KaK MOJIHOCTBIO, TaK U B YACTH J0OJra.

erI[I/ITOp, HE HOJ'Iy‘-II/IBIIII/Iﬁ IMOJIHOI'O0 YAOBJICTBOPCHUA OT OJHOI0 M3 COJUIAAPHBIX
JIOJDKHUKOB, MIMEET IIPaBO TPeOOBaTh HENOMOIYYEHHOE OT OCTAIBbHBIX COJIMIAPHBIX JOKHUKOB.
ConunapHsle TODKHUKHI OCTAIOTCA 00S3aHHBIMH JI0 TEX MOP, TIOKA 00s3aTEIECTBO HE UCTIOTHEHO
HOJHOCTBIO.

B npeanpuHMMaTenbCKHUX 0053aTebCTBA MOXKeT HMeTb MeCTO IepeMeHa
Juu. [Iepemena nui B 00s3aTenbCTBE BO3MOXKHA ABYMS CIIOCOOAMHU:
IyTeM YCTYIKH MpaBa TpeOOBaHHUS;
IyTeM MepeBOa JOTa.

OcHoBaHHEM AJId TIEPEMCHBI JIUIT B 0053aTeNILCTBE

COTJIallICHUC CTOPOH;
YKa3zaHuE€ 3aKOHa.
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Tak, mpaBa kpeauTopa MO 00s3aTENBCTBY MEPEXOJAT K JIPYroMY JIMIy Ha OCHOBaHUU

3aKOHA M HACTYIUICHHSI YKa3aHHBIX B HEM 00CTOSITEIbCTB:

B pe3yJibTaTe YHUBEPCAIHHOIO MPABONPEEMCTBA B MpaBax Kpeautopa (B ciayyae
CMEPTHU KPEAUTOPA €ro IIpaBa NePEXOAT K HACIEAHUKAM);

[0 pElICHHI0 Ccyda O INepeBoje MpaB KpeauTopa Ha Jpyroe JHIO, KOriaa
BO3MO>KHOCTb TaKOT'0 [1€PEBOJIA IPEAYCMOTPEHA 3aKOHOM;

BCJIC/ICTBUE HCIIOJIHEHUSI 00s3aTeNbCTBA JODKHHUKA €ro MOpYYHUTeNeM WU
3aJjorojjaTesaeM, He SBISIOMIMMCS JTOJDKHIKOM 110 3TOMY 00sI3aTEeIIbCTBY;

pu cyOporanuu CTPaxoBIIMKY MPaB KPEAUTOPA K JOKHUKY, OTBETCTBEHHOMY 3a
HACTYIUIEHHE CTPAXOBOTO CiIyyYasi;

B JIPYTUX cIy4yasix, MPeIyCMOTPEHHBIX 3aKOHOM (cT. 387 I'pakaHcKoOro Kojaekca
PD).

Jlis epexona K ApyroMy JIMIy IIpaB KPeIUTOpa He TPeOyeTcsl Corllacue JOJKHUKA, €CIIU
UHOE HE MpPEeJyCMOTPEHO 3aKOHOM HWJIM JOTOBOpPOM. JlODKHMKA HEOOXOJUMO YBEIOMHTH O
nepexoie MpaB K HOBOMY KpemuTopa. Ecim MOKHUK He OB NMHUCBMEHHO YBEIOMIIEH O
COCTOSIBILIEMCSI IIE€pPEXOoJie MpaB KpeauTopa K JAPYroMy JIMIy, HOBBIM KPEIUTOp HECeT PHUCK
BBI3BAHHBIX 3TUM Ul HETO HEOJAroNmpHATHBIX MOCIEICTBHA. B 3TOM ciydae wucmosHeHHE
00s3aTeNIbCTBA  MEPBOHAYAIBHOMY KPEIUTOPY IPHU3HAETCS MCIOJHEHHEM HaJUleXkalleMy
kpenutopy (1. 3 ct. 382 I'pasknanckoro koaekca P®D).

®opmMbI YCTYNIKH NIPaBa TpeOOBaHUs.

Ycerynka npaBa TpeboBaHusi coBepuiaercsi B popme:
LIECCHH;
cyOporamnum.

Heccuss — gopma ycrynku mpaBa TpeOOBaHUS Ha OCHOBAHHMM JIOTOBOpa MO0 HMHBIX
MPEAYCMOTPEHHBIX 3aKOHOM HOPHAMYECKHX (DaKTOB, TPHUBOMASIINM K 3aMEHE KpeauTopa B
00s13aTeNbCTRE.

CyOporanusi — ycTymnka mmpaBa, BOZHUKAIOIIAs B CUJTY 3aKOHA U COCTOSIIIAs B IEPEXoJie K
HOBOMY KpeauTopy TpeOOBaHUII B pa3Mepe pealbHOTO MPOM3BEICHHOW 3a HHUX OILUIATHI
CyOporarust UMeeT MECTO TIPHU cTpaxoBaHUU. B cooTBeTcTBHM €O CT. 965 ['parkiaHcKoro Kojaexca
P® ecnu 1oroBopoM MMYIIECTBEHHOTO CTPAXOBAHUS HE MPETYCMOTPEHO MHOE, K CTPAXOBIIUKY,
BBITJIATUBIIIEMY CTPaxOBOE€ BO3MEIIEHUE, MEPEXOIUT B MpEJeIaxX BHIMUIAYEHHONH CYMMBI MPaBO
TpeOOBaHUS, KOTOPOE CTPaxoBaTeib (BHITOJONPUOOPETATENH) UMEET K JIMILY, OTBETCTBEHHOMY 32
yOBITKH, BOBMEIIICHHBIE B PE3yJIbTaTe CTpaxoBaHus. B oTnnuue ot neccun cyOporaiusi BOSHUKAeT
TOJILKO Ha OCHOBAaHWU 3aKOHA M 00bEM IpaB TpeOOBaHMs, MEPEXOASIINNA K HOBOMY KPEIUTOPY
OTpaHWYEH CyMMaMH, BHITUIAY€HHBIMHU TIEPBOHAYATIEHOMY KPEIUTODY.

Jl1is mepexoia K IpyroMy JIMITy MpaB KPEeAUTOpa He TpeOyeTcs corjacue MOJDKHUKA, €Cln
HWHOE HE MPETyCMOTPEHO 3aKOHOM HJIH JIOTOBOPOM.

Hpyroit ¢popmoii nepemeHsl JHIl B 00s13aTeNbCTBE sABIsieTCs nepeBoA nonra. IlepeBon
J0JITa 03HAYAET 3aMEHY JIOJDKHMKA, PUrypa KOTOPOTO MMEET BaKHOE 3HAUEHHE JJIS1 KpEAUTOopa.
B cBsa3u ¢ 3TMM nepeBoJ] NODKHMKOM CBOETO JOJra Ha APYroe JIMLIO TOIYCKAaeTCs JIMIIb C
cornacus kpeautopa (1. 1 ct. 391 I'paxknanckoro konekca P®D).
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IlepeBon monra MOXET MMETh MECTO KaK Ha OCHOBAaHUU JOr0OBOPA, TAK U HA OCHOBAHUU
3aKOHA, HAalIPUMEP, B CIIy4yae CMEPTH JOJKHUKA, pEOpPraHU3ally I0pUANYECKOro una. B atux
ClIly4asX COIJIacM€ KpeOUTOpa Ha 3aMEHY JOJDKHUKAa HE UMEET IPaBOBOro 3HadeHus. [Ipu
peopraHM3anuy  IOPUIMYECKOr0 JIMLA KPEOUTOpPhl  BIpaBe NOTPeOOBaTh  JIOCPOYHOTO
IpEKpalleHus UM JOCPOYHOTO UCIOIHEHUS 0053aTeNbCTBA, JOJDKHUKOM 110 KOTOPOMY SIBJISETCS
3TO IOPUANYECKOE JIUI0, U BO3MEIIEHUS YOBITKOB.

®opma yCTYyNKH NpaBa TpPeOOBAHHUSI W NepeBOJAa H0JIra. YCTylKa TpeOOBaHUS U
IIEPEBOJ JI0JIra, OCHOBAaHHOIO HA CJEJIKE, COBEPILICHHOW B IIPOCTOM IHCBMEHHOW WIN
HOTapuaibHOH (opMme, TOIDKHBI ObITh COBEPLIEHBI B COOTBETCTBYIOIEH MMCbMEHHOM (opMme.

VYcerynka TpeOoBaHMS M MEpPEBOJ Jl0Jira IO CHEIKe, TpeOyrolel rocyaapcTBEHHOU
perucTpanui, J0JKHA ObITh 3aperucCTpUPOBaHbl B MOPAIKE, YCTAHOBIEHHOM JUI PErUCTpalvu
3TOU CHEIIKH, €CJIM HHOE HE YCTAHOBJIEHO 3aKOHOM.

IpuHIMIaMu UCIOJTHEHUS 00913aTeIbCTB ABJISIOTCS:

- MIPUHIINIT HAJJIEKAIIETO UCTIONHEHUS 0053aTeIbCTB;

- IOPUHLMII ~ HEIOMYCTUMOCTH  OJHOCTOPOHHETO  OTKa3a OT  HCIIOJIHEHUS
00513aT€eNbCTB;

- NPUHIAI PEATbHOTO HCIIOHEHHS 00513aTENbCTB.

OO6s13aTenbeTBa JOMMHKHBI HCTIONMHITHCS 000MMHU cyObekTaMu. OJHOCTOPOHHHI OTKa3 OT
UCTIOJIHEHUST 0053aTeNIbCTBA M OJHOCTOPOHHEE M3MEHEHHE €ro YCIOBHMH He JOIyCKaloTCs, 3a
UCKJIIOYEHHEM CITy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM. OIHOCTOPOHHHMM OTKa3 OT MCHOJHEHUS
0053aTeNbCTBA, CBSI3aHHOTO C OCYIIECTBICHHEM €ro CTOpPOHAMHU MPEeANPUHUMATENbCKON
JeSTEIbHOCTH, U OJHOCTOPOHHEE H3MEHEHHE YCIOBHIl Takoro o0s3aTenbCTBa JOMYCKAIOTCS
TakkKe B Ciyd4asX, MPEeIyCMOTPEHHBIX JIOTOBOPOM, €CIHM HHOE HE BBITEKaeT M3 3aKOHA WU
CylIecTBa 00s3aTeNbCTBA (MPUHIUI HEJAONYCTUMOCTH OAHOCTOPOHHETO OTKa3a OT UCIHOJHEHHS
0053aTeNbCTB).

O0s13aTENbCTBO TOJKHO OBITH MCIIOJHEHO B HaType (MPUHIMI PEalbHOTO HCIIOJIHEHUS
o0s3atenscTBa). Tak, ecnu Mo IOTOBOPY KYIUIU-TIPOJAXXKH MPOAABIIOM JOJIKHA OBITH MeperaHa
MHAMBUYaJIbHO-OIIpe/IeJICHHAasl BElllb, MOKYyNAaTeIb BIpPaBe TpeOOBaTh TaKOro HCIoJIHEHus. B
Clly4ae HEUCIONHEHHUS 00s3aTenbCcTBa IepelaTh WHAMBHAYaIbHO-ONPEACTICHHYI0 BeEllb B
COOCTBEHHOCTb, B XO3SIIICTBEHHOE BEJIE€HHE, B OINEPATUBHOE YIIPaBICHHE WJIM B BO3ME3AHOE
MOJIb30BaHNE KPEIUTOPY MOCIEIHUN BrpaBe TpeOOBaTh OTOOpaHMS ITON BEUIN y JOJDKHUKA U
nepesavn ee KpeauTopy Ha MpeayCMOTPEHHBIX 0053aTeIbCTBOM YCIOBHSIX. JTO MPaBO OTIAAET,
€CIIM Belllb Y)K€ Mepe/iaHa TPETheMy JIMIY, UMEIOLEMY MPaBO COOCTBEHHOCTH, X03SHCTBEHHOTO
BEJICHUS UJIU OIIEpaTUBHOTO yrpaBieHus. Eciu Bemip enje He nepenaHa, NpeuMyIIeCTBO UMEET
TOT M3 KPEIUTOPOB, B IOJIb3Y KOTOPOTrO OO053aTeNbCTBO BO3HHMKIIO paHbIIE, a €CIH 3TO
HEBO3MOKHO YCTaHOBMTbD, - TOT, KTO paHbllIe MPeIbsBII UCK. BMecTo TpeOoBaHus nepenaTb emy
BEIllb, SBJIAIONIYIOCS NPEIMETOM 0053aTeNnbCcTBa, KPEAUTOP BIpaBe MOTPeOOBAaTh BO3MEIICHUS
yobITKOB (cT. 398 I'pakmanckoro kogekca P®). Ymnata HEeyCTOWKM M BO3MEIIEHHUE YOBITKOB B
cllyyae HeHa IeXkKallero UCIOIHEHUs 0053aTeNIbCTBA HE OCBOOOKIAIOT IOJKHUKA OT UCIIOJTHEHUS
00s3aTeNnbCTBA B HATYPE, €CJIM HHOE HE TPEyCMOTPEHO 3aKOHOM WJIH JIOTOBOPOM.

Bosmenienne yOBITKOB B clyyae HEHCIIOMHEHHS 00s3aTENbCTBA U yIJIaTa HEYCTOMKH 3a
€ro HEHUCIIOJIHEHNE OCBOOOXKAAIOT JOJKHHUKA OT UCIIOJIHEHUS 00513aTeNbCTBA B HATYPE, €CIIU HHOE
HE MPEAYCMOTPEHO 3aKOHOM UJIM JOoTOBOPOoM (cT. 396 ['paxknanckoro kojekca PO).
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HcnosHenne 00513aTeJIbCTBA 10/KHO ObITH IPOU3BEIEHO:
: HaJIeKAIUM JOHKHUKOM;

HaJUIeKaIEMYy KPEAUTOPY;

B OTIpe/IeNICHHBIN CPOK;

B OIIPE/ICTICHHOM MECTE;

Ha/JIeXKAIUM CIIOCOO0OM.

JlocpouHOe HUCHONHEHHE O00s3aTENbCTBA OIMYCKAETCs, €CIM WHOE HE MPelyCMOTPEHO
3aKOHOM, UHBIMH TIPABOBBIMH aKTaMHU WJIM YCJIOBUSIMH 0053aTeIhCTBA MO0 HE BBITEKACT U3 €T0
cymecTtBa. OHAKO JTOCPOYHOE MCIOIHEHHE 0053aTeIbCTB, CBSA3AHHBIX C OCYIECTBICHUEM €T0
CTOPOHAMHU MPEANPUHUMATEIIBCKON JESATEIbHOCTH, JOMYCKAETCS TOJBKO B CIIy4asx, KOIAa
BO3MO>XHOCTh UCITOJIHUTH 00513aTENBCTBO JI0 CPOKA MPEyCMOTPEHA 3aKOHOM, HHBIMU ITPABOBBIMU
aKTaMH WM YCJIOBUSMHU 00s3aTenbcTBa MO0 BBITEKAeT M3 OOBIYAEB JEIOBOTO 00OpOTa WU
cymecTtBa obOs3atenbctBa (ct. 315 I'paxknmanckoro koaekca P®). Hampumep, mo norosopy
MOCTaBKH CKOPOMOPTSAIIMXCS NPOAYKTOB IOKYIATENIb HE OXHUIAs JOCPOYHOrO HCITOTHEHUS
JIOTOBOpA HE JJOTOBOPHIICS C KOHTPAT€HTOM O IIPEI0CTABICHUH XOJIOIUIBHOTO 000PYIOBaHUS IS
XPaHEHHS TPOAYKTOB, UTO BJIEUET HEIOIMYCTUMOCTb ISl TOCTABIIMKA JOCPOYHOM IMOCTABKH.

B kauecTBe caHKIUIi 32 HApylLIeHHe 00513aTe/IbLCTB Haubo/1ee YacTO NMPUMEHSIOTCS
cjIeylolue crnoco0bl 3alIUTHI MPaB:

1)  BosmemnieHue yOBITKOB, MPUYMHEHHBIX HEHCIOIHCHHEM WM HEHA/IJIeKAIIUM
HCIIOJTHEHUEM 00513aTeNbCTBA.

2) B3bickaHKE HEYCTOMKH.

3) Ilo nmeHexHBIM 0053aTEIbCTBAM B3BICKAHUE MPOICHTOB a IMOJIb30BAHUE UY)KUMH
JICHEKHBIMU CpE/ICTBAaMH BCJIEACTBUE HMX HEMPAaBOMEPHOTO YIEpXKaHHSA, YKIOHEHUS OT HX
BO3BpaTa, MHOM IPOCPOYKH B UX yILJIaTe TMO0 HEOCHOBATEIHLHOTO MOJIyUEHUs WM cOepekeHus 3a
cdeT Apyroro juma. PasMep mpoueHTOB ompezesnsercs CYLIECTBYIOIIEH B MECTE >KUTEIbCTBA
KpPEAUTOPA, a €CIIU KPEAUTOPOM SIBIISIETCS FOPUINYECKOE JIMII0, B MECTE €0 HAXO0XKICHUS YUETHON
CTaBKOW OaHKOBCKOTO MpOIEHTAa Ha JEHb HCIOJIHEHHUS JEHEXKHOro o00s3aTeNbCcTBA WM €ro
coOTBeTCTBYMOMICH YacTu (cT. 395 I'paknanckoro koaekca PD).

4) U gpyrue criocoOsl.

Hcnonnenne 00A3aTe/IbCTB MOKeT 00eCIeYMBaAThCA:

HEYCTOWKO;

3aJI0TOM;

yaep>KaHUEeM UMYILECTBA JI0KHUKA,

HOPYUYUTENBCTBOM;

0aHKOBCKOI rapaHTuei;

3a/1aTKOM;

U JIpYyrMMH CHoco0aMu, MPEeayCMOTPEHHBIMU 3aKOHOM HJIM JoroBopoM (cT. 329
I'paxnanckoro koaekca P®).

Heycrolika 10cTaTo4HO pacrpocTpaHeHa B IPEANPUHUMATENIBCKOM NE€ATEIBHOCTH.

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»




MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
OaxayaBpHuaTa «YTOJIOBHO-IPAaBOBOH mpoduiby mo HanpasiaeHuio noarotoBku 40.03.01 FOpucnpynennus

Bepcus nokymenra - 1 ctp. 98 u3 149 IlepBblii 3K3eMILIIP KOITUA Ne

Heycroiikoit (mrpadom, neHeil) mpu3HaeTcs OIpeneieHHas 3aKOHOM WM JJOTOBOPOM
JICHEeXKHAsi CyMMa, KOTOPYIO JTOJUKHHUK 00sI3aH YIUIATUTh KPEIUTOPY B Clydae HEUCIIOIHEHUS WU
HEHA/IJIXKAIETr0 UCTIOHEHUs 0053aTeNbCTBA, B YACTHOCTH B CIIy4ae MIPOCPOUYKHU MCTIONMHEHUS (CT.
330 I'paxnanckoro kogekca P®).

B ominume or B3bIcKaHUSA YOBITKOB, NMPUYMHEHHE U Pa3Mep KOTOPBHIX JOKEH OBITh
JI0Ka3aH B cyne, Mo TpeOoBaHWIO 00 yIjiare HEYCTOWKH KpEeAMTOp He 00s3aH JIOKa3bIBaTh
MPUYNHEHUE eMY YOBITKOB.

Cornamenue 0 HEYCTOWKE JIOJDKHO OBITH COBEPIICHO B MMCHMEHHOM (hopMe HE3aBHCHMO
oT ¢GopMBI OCHOBHOTO 00s3aTenbcTBA. OHO MOXKET OBITH BKJIIOYEHO B OCHOBHOW JIOTOBOP.
Hecob6monenue nucbMeHHON (hOPMBI BIICUET HEICUCTBUTEIHLHOCTD COTJIAIIEHUS O HEYCTOMKE.

B cootrBerctBumM co cr. 333 I'paxmanckoro kojekca P® ecnu mojmexaiuas yrjaTe
HEYCTOHKa SIBHO Hecopa3MepHa TIIOCIEACTBUSAM HApYyIICHHs 00s3aTelbCcTBa, CYJA BIIpaBe
YMEHbLIUTh HEYCTOMKy. IlpuueM ocHoBaHueM nnsi npuMeHeHus ctatbu 333 ['paxxaaHcKOro
Kojekca P® MOKeT CIyKUThb TOJBKO SIBHAs HECOPA3MEPHOCTh HEYCTOMKHU IIOCIEACTBUAM
HapylieHus o0s3aTenscTB. He MOTyT ObITh MpHU3HAHBI OCHOBAHUSMU JJISl CHIKEHUSI HEYCTOMKHU
Takue OOCTOSTENILCTBA Kak TsDKelnoe (UHAHCOBOE TIOJIOKEHUE JIOJIDKHHKA, 3a/IepiKKa
MEPEUHCIICHUS Ha €r0 PaCYETHBIN CUET JICHEKHBIX CPEICTB MOKYNATEISIMU TPOLYKLIMH, OTKAa30M
MOPYUYUTEINS OT YIJIAThl UCTILY CYMMBI HCTpeOyemoro aoira u T.4.. O030p NpakTUKK IPUMEHEHUs
apOuTpakHbIMH cyfamu cTatbil 333 ['pakmanckoro koaekca Poccuiickoit ®depepanuu gaH B
I/IH(b%)MauI/IOHHOM nucbMe [Ipesuanyma Beiciiero Apourpaxuoro Cyna P® ot 14 urons 1997 r.
N 1745,

B 3aBHCHMMOCTH OT COOTHOIIEHHUSI ¢ YOBITKAMH MO’KHO BbIJIEJIUTH 4YeTbIpe BH/bI

HeycToikH (cT. 394 I'paxnanckoro kogexkca P®):

3a4eTHast (HeyCTONKa, MPpU KOTOPOU YOBITKM BO3MEIIAIOTCS B YaCTH, HE TIOKPBITOM
HEYCTOMKOM);

UCKJIIOUNTeNbHass (HeycTolKa, MpH KOTOpPOM YOBITKM HE B3BICKMBAIOTCH,
JIOITYCKAeTCs B3bICKAHUE TOJIBKO HEYCTOMKN);

mrpadHas (HeyCcTOMKa, MpU KOTOPOM YOBITKM MOTYT OBITh B3BICKAHBI B ITOJIHOM
CyMM€ CBEpX HEYCTOMKH);

anbTepHATHBHAs (HEYCTOMKA, MPU KOTOPOH MO BBIOOPY KPEAUTOpAa MOTYT OBIThH
B3bICKaHbI JINOO HEYCTOIKa, 100 YOBITKH).

3aor TakkKe MUPOKO MPUMEHSETCS B IPEANPUHUMATEILCKUX OTHOIIEHHUSX.

B cuy 3anora kpenuTop mo o6ecredeHHOMY 3aJ10roM 0053aTeNbCTBY (3aJI0T0/1epKaTeb)
UMeeT TMpaBO B CJIy4yae HEUCHOJHEHUS JOJDKHUKOM 3TOro 00s3aTeibCcTBa IMOIYYUTh
YIIOBJIETBOPEHHE M3 CTOMMOCTH 3QJI0KEHHOTO MMYIIECTBA MPEUMYIIECTBEHHO Tepe/ JAPYTHMHA
KpeIUTOpaMHy JIMIa, KOTOPOMY MPHUHAUIEKHUT 3TO UMYLIECTBO (3aJ0rofartessi), 3a U3bATHIMH,
ycTaHOBJICHHBIMH 3akOoHOM (1. 1 cT. 334 I'paxkmanckoro xoaekca P®). V 3amoroaepkarens He
BO3HHMKAET IpaBa COOCTBEHHOCTH HA 3aJI0KEHHOE MMYILECTBO. 3aJ0rojepikareib npruodopeTaer
JMIIb MPCUMYINCCTBECHHOC MCPEA APYTHMMH KpEAUTOpaMHU IIPpaBO Ha YIAOBJICTBOPCHUC CBOUX
TpeOOBaHUN M3 3aJI0OKEHHOTO MMYyIEecTBa. VICKIIOUeHHE COCTaBISIIOT KPEAUTOPHI IO
00s3aTeILCTBAM W3 INPpUYIUMHCHUA BpE€aa, aBTOPHLI IO ABTOPCKUM JOTOBOpaM H pa6OTHI/IKI/I C
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TpeOOBaHUSIMHU K PabOTOMATEII0 O BBIILJIATE 3apa0OTHOW IUIAThI, BBIXOAHBIX MOCOOWH (CT. 64
I'paxxnanckoro koaekca P®).

Hapsiny ¢ Hopmamu ['pakianckoro koaekca P® k 1oroBopy o 3ajiore npuMeHsieTcs: 3aKOH
P® ot 29 mas 1992 r. Ne 2872-1 «O 3anore!® B wactn, He mporuBopeuameii I'paxnaHcKoMy
koziekcy PDy, denepanbubiii 3akoH oT 16 uronsa 1998 r. Ne 102-d3 «O6 umoreke (3amore
HeBIKIMOCTN)» ) 1 ipyrie HOpMAaTHBHBIE NPaBOBBIE aKThl. O030p NPAKTHKH PacCMOTPEHHUS
CIIOPOB, CBSI3aHHBIX C MPUMEHEHHEM apOUTPaXHBIMU CydaMu HOpM ['pakgaHcKoro Kojekca
Poccuiickoit denepannu o 3anore nan B Mudopmamumonnom nuceme IIpesuanyma Briciiero

Ap6urpaxnoro Cyna P® ot 15 smBaps 1998 r. N 2612,

[IpenMeTrom 3asora sSBISETCS UMYILECTBO, B TOM YHCIIE BEUIH (JIBUKUMBIE M HEIBHKUMBIE)
Y UMYILIECTBEHHBIC MpaBa (TpeOOBaHMS).
Conep:xanue J0roBopa 0 3aj0re BKJIOYAaeT B celdsi cieaylolue CylecCTBeHHbIE
yCJI10BHSA:
MPEeIMET 3aJ10Ta U ero OLICHKa;
CYIIECTBO, pa3Mep U CPOK HCITOTHEHHS 00s13aTeIbCTBA, 00ECTIEYNBAEMOT0 3aJI0TOM;
yKa3aHue Ha TO, Y KaKOi U3 CTOPOH HaXOAHUTCS 3aJI0KEHHOE UMYILIECTBO.

OTcyTcTBHE YKa3aHHBIX YCJIOBUI BlIeUET MPU3HAHKUE JJOTOBOPA HE3AKITIOUCHHBIM.
JloroBop 3asiora TpedyeT co0uIt0/IeHHsI onpeeraeHHoM (GopMbl. JJoroBop o 3amore J0KeH
OBITH 3aKJIFOYEH B MHUCBMEHHOUW (opme. [[oroBop o0 umoTeke, a TakKe TOTOBOP O 3ajore
JBY)KMMOTO MMYILECTBA MJIM TPaB HAa UMYIIECTBO B oOecreyeHne 00s3aTeabCTB 10 J0rOBOpY,
KOTOPBIN JJOJIKEH ObITh HOTAPUAIBHO yJJOCTOBEPEH, MOAJIEKAT HOTAPUAIIBHOMY YI0CTOBEPEHHUIO.
JloroBop 00 wumnorexke AOKEH OBITh 3aperMCTPUPOBAH B TMOPSJIKE, YCTAHOBICHHOM JUIs
perucTpaivii CACJIOK C COOTBETCTBYIOIIMM HMYIICCTBOM. B HCKOTOPLBIX ClIydadX AOOTOBOp O
3aj10re MOXKeT ObITh O(OPMIIEH C MOMOIIBIO IIEHHBIX Oymar. Tak, HanpuMep, B COOTBETCTBUH CO
cT. 13 ®denepanbHoro 3akoHa or 16 wurons 1998 r. Ne 102-®3 «OO0 wumnoreke (3ayore
HEJIBKMMOCTH)» TpaBa 3aJiorojepxareis N0 00ecliedeHHOMY HIIOTEKOW 0053aTeNbCTBY U 110
JIOTOBOPY 00 HIIOTEKE MOTYT OBITh YJOCTOBEPEHBI 3aKJIaAHOW. 3akijiafHasi SBJISETCS UMEHHOU
LIEHHOI OyMaroii, y1ocTOBepsIOLIeH cieayrolue MpaBa ee 3aKOHHOTO Bila/ieNblia:
IIPaBO Ha MOJIY4YEHHE UCTIOTHEHUS 110 IEHE)KHOMY 0053aTeNIbCTBY, 00€CIIEYEHHOMY
UIIOTEKOM, 6€3 MpeICTaBIeHHs IPYTUX JJOKa3aTeIbCTB CYIIIECTBOBAHHS ITOr0 00513aTeNbCTBA;
IIPaBO 3aJI0Ta Ha UMYILIECTBO, 0OpEMEHEHHOE UITOTEKOM.

B 3aBucuMocTH OT npeaMeTa 3aJ10ra BbIIEJISIOT:
. UIIOTEKY — 3aJI0T HEABUKMUMOCTH;
3aJI0T UMYIIECTBEHHBIX NPaB;
3aJI0T TOBapoB B 000poTe.
3amor TOBapoB B 000pOTE€ TNPUMEHATECS HCKIIOUYUTEIBHO B MPEIIPUHUMATEIbCKUX
oTHoIIeHUsX. B coorBeTcTBHH co cT. 357 ['paknanckoro koaekca P® 3amorom ToBapoB B 060poTe
IIPU3HAETCS 30T TOBAPOB C OCTAaBICHUEM HMX Yy 3aJ0rojarens M ¢ MNPeJOoCTaBICHUEM
3aJI0roJjaTe0 MpaBa M3MEHSTh COCTaB M HATYypaIbHYIO (OpPMY 3al0KEHHOTO HMYIIECTBA
(TOBapHBIX 3amacoB, CBIPbs, MaTepUaoB, Moay(padbpUKaTOB, TOTOBOM MPOAYKLUMU U T.N.) IPU
YCIIOBHH, YTO UX OOIIast CTOMMOCTh HE CTAHOBUTCS MEHbILIE YKa3aHHOW B JOTOBOPE O 3aJI0TE.
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C 1enpro KOHTPOJIS 3aJI0T0/IepKaTesl 32 HATMYUEM TOBapOB 3aJI0roAaTesb 00s13aH BECTH
KHHTY 3alliCH 3aJI0TOB, B KOTOPYIO BHOCSITCS 3allUCH 00 YCJIOBHSIX 3aJioTa TOBAPOB M 000 BCEX
orepanusixX, BIEKYIIMX W3MEHEHHE COCTaBa WJIM HATypalbHON (DOPMBI 3aJI0’KEHHBIX TOBApOB,
BKJIIOYAs MX NepepadOTKy, HA JE€Hb MocieaHe onepauuu. [Ipu HapymeHuu 3anoroaaresem
yCIIOBUH 3aJ10ra TOBApOB B 000pOTE 3aJI0ro/iep KaTesib BIPaBe MMyTEM HaJI0KEHUS Ha 3aJI0’)KEHHbBIE
TOBapbl CBOUX 3HAKOB U I€4aTel IPUOCTAHOBUTH ONEPALMU C HUMHU [0 YCTPAHECHUS HAPYLICHUS.
OOpaienne B3bICKAHUS HA 32J10K€HHOE UMYIIIECTBO BO3MOKHO B cJIydae:
HEWCIIOTHEHUS;
WIM HEHAJUIekKAIIET0 HCIOJIHEHUS JODKHUKOM  O00ECIEYeHHOTrO  3aJioroM
00s13aTeIbCTBA M0 OOCTOSATENHCTBAM, 32 KOTOPHIE OH OTBEUAET.

B oOpamennn B3bICKaHHS Ha 3aJI0)KEHHOE HMYIIECTBO MOKET OBITh OTKa3aHo, €CJIU
JOTMYIIEHHOE JODKHUKOM —HapylleHHe OO0eCleYeHHOro 3alloroM 00s3aTeNlbcTBa  KpailiHe
HE3HAYUTEIILHO U pa3Mep TPeOOBAHMIA 3aJI0T0JIEPKATEISI BCICICTBUE 3TOTO SIBHO HECOpa3MepeH
CTOUMOCTH 3aJI0)KEHHOTO UMYIIIECTBA.

[Topsimok oOpateHnsT B3bICKAaHUS HA 3aJI0)KEHHOE UMYIIECTBO MOXKET OBITh CYJICOHBIM H
0e3 oOparieHus B Cy/I.

OOparieHue B3bICKAHUST Ha HEJIBWKUMOE HUMYLIECTBO 10 OOIIEMY IpaBUILy
OCYILIECTBIISIETCS TOJIBKO MO PEHICHUIO CYIa.

YaoBneTBopeHue TpeOOBaHUS 3aJOTOAEPHKATENS 3a CUET 3aT0KEHHOTO HEIBUKHMOTO
uMyIIecTBa 6e3 oOpaImieHus B Cy/1 JOMYCKAeTCsl HA OCHOBAHUH:

HOTapHUAJIbHO YJIOCTOBEPEHHOTO COTJIAIIEHHUS 3aJI0T0/Iep KaTelis C 3aJI0r0JaTeNeM;
3aKJIFOUYEHHOTO TIOC]Ie BOBHUKHOBEHHUS OCHOBAaHUM /I 0OpalieHus: B3bICKaHUsI Ha
mpeaMeT 3aiora (B 4aCTHOCTH, IO UCTEYSHHH CPOKa BO3BpaTa JI0JIra).

OOpaiieHue B3bICKaHMSI HE JBHKMMOE HMMYIIECTBO MPOM3BOJUTCS BO BHECYACOHOM
MOPSIZIKE, €CJIM NHOE HE MPEyCMOTPEHO COTJIAIIEHUEM 3aJI0T0AATeNIs C 3aJI0T0JAEPKATEIEM.

VY nepxxanue. Kpenurop, y KOTOporo HaxoJuTcCs Belllb, MOJIeKalIas nepeaade J0JKHUKY
00 Iy, YKa3aHHOMY JOJDKHUKOM, BIIpaBE€ B Ciydyae HEUCIOJIHEHHS JIOJDKHHUKOM B CPOK
00s13aTeNbCTBA MO OTUIATE ATOW BEIM WJIM BO3MEIIEHUIO KPEAUTOPY CBA3AHHBIX C HEIO M3EPIKEK
U JIpYyTUX YOBITKOB YAEPKUBATh €€ 10 TEX MOP, MOKa COOTBETCTBYIOIIEE 0053aTeNbCTBO HE OYyIeT
ucnonHeHo (ct. 359 I'paxmanckoro koaekca P®). Hampumep, B coorBercTBUM cO CT. 712
I'paxxnanckoro komekca P® mnpu HEUCNONMHEHWHM 3aKa34MKOM OOS3aHHOCTH  YIUIATHTh
YCTaHOBJICHHYIO LIEHY I10 IOTOBOPY NOJAPsIa, MOAPSAUYMK UMEET IPABO Ha yAEep:KaHUE pe3yJibTara
paboT, a Takke NPHUHAJICKAIIMX 3aKa3ulMKy O0O0OpyIOBaHMs, MEepeAaHHON M nepepadboTKu
(0OpaboTKM) BelIM, OCTaTKa HEUCIIOJIB30BAHHOTO MaTepHalia U JPYroro OKa3aBIIErocs y HETo
MMYIIECTBA 3aKa3yuKa JI0 YIIJIAThl 3aKa3YMKOM COOTBETCTBYIOIIUX CYMM.

VYaepxaHueM Beld MOTYT 00ecreunBaThCsl TakKe TPeOOBAHMSI, XOTS U HE CBSI3aHHBIC C
OTUTaTOM BEIIM WJIM BO3MEIIEHHWEM H3JEPKEeK Ha Hee M JIPYruX yOBITKOB, HO BO3HUKIINE W3
00513aTeNBCTBA, CTOPOHBI KOTOPOTO IEHCTBYIOT KaK MPeIPHHUMATEIH.

[TopyuutennsctBo. [lo A0OroBOpy MNOPYYHTENHCTBA MOPYUUTENh OOS3BIBACTCS TEPEN
KPEIUTOPOM APYTOTo JIMIIA OTBEYATh 32 MCIIOJHEHHE MTOCIETHUM €0 0053aTebCTBA IMOJIHOCTHIO
v B yactu (cT. 361 I'paxknanckoro konekca PD).
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JloroBop NHOpY4YMTENbCTBA JOJDKEH OBITh COBEpIIEH B IHUCBMEHHOH (Qopme.
Hecobmonenne mucbMeHHON (HOPMBI BIIEYET HEJCHCTBUTENLHOCTh JOTOBOPA MOPYYUTEIHCTBA.
OTMeTka O NMPUHATUU MOPYUUTENILCTBA, CAEIaHHAs KPEAUTOPOM Ha NHUCBbMEHHOM JIOKYMEHTE,
COCTaBJICHHOM JIOJDKHHKOM M TOPYYHTEJIEM, MOXET CBHJIETEILCTBOBATE O COOJIOJCHUN
THCHMEHHOH (OPMBI CIIEKH HOpydnTenbeTBalll,

ObecneunTenpHas GyHKINS TOPYIUTEITHCTBA MPOSIBIISETCS B TOM, YTO IPU HEUCTIOTHEHU T
WIN HEHaJJIeXKalleM UCIIOIHEHUH JOKHUKOM 00ECIIEYEHHOT0 OPYYUTEIbCTBOM 0053aTeIbCTBA
HOPYUYHUTENDb U JOJDKHUK OTBEYAIOT Mepes] KpEAUTOPOM COJIUIAPHO, €CIIM 3aKOHOM WJIH JJOTOBOPOM
HOPYYMUTENbCTBA HE IIPEIyCMOTPEHA CyOcHInapHas OTBETCTBEHHOCTh nopyuutesns. Ilopydurens
OTBEYAET Mepe/ KPEAUTOPOM B TOM K€ 00beMe, KaK M JIOJDKHHK, BKIIOYas YIUIaTy MPOLEHTOB,
BO3MEILEHHE CYAEOHBIX M3JEPXKEK I0 B3bICKAHHUIO JIOJra U JPYTUX YOBITKOB KpeauTopa,
BBI3BAaHHBIX HEWCIIOJHEHHWEM WM HEHAJIC)KAIIUM HCIOJHEHHEM 0053aTelIbCTBA JOJDKHUKOM,
€CJIM HHOE HE NPEelyCMOTPEHO TIOTOBOPOM HopyuHTenabcTBa (¢T. 363 ['paxknanckoro kojekca PO).

O030p TPaKTUKH pa3pelieHus] CIIOPOB, CBI3aHHBIX C MPUMCHECHHUEM apOUTPaKHBIMHU
cynamu HopMm ['paxnanckoro koaekca Poccuiickoit denepanuu 0 MOpYYMTENIbCTBE JaH B
I/IH(bop[hEuHOHHOM nuceMe IIpesunnyma Beiciiero Apoutpaxnoro Cyna PO ot 20 suBaps 1998
r. N 28t

bankoBckasi rapanTus. baHKOBCKast TapaHTUs SBIAETCS CPABHUTEIBHO HOBBIM
MHCTUTYTOM T'PaXJIaHCKOTO MpaBa U IIMPOKO NMPUMEHSEMOM B IpEANPUHUMATENLCKOM cdepe. B
culy OaHKOBCKOM rapaHTHH OaHK, HHOE KPEIUTHOE YUpEeXKIECHUE WU CTPaxoBas OpraHU3aIus
(rapaHT) Aar0T MO Mpock0e Apyroro Juua (MPUHLKIIANA) MTHCbMEHHOE 0053aTeNNbCTBO YIJIATUTh
KpeauTopy mnpuHnumnana (OeHeduuurapy) B COOTBETCTBUM C YCJIOBHSIMHU JIJaBa€MOT'O TapaHTOM
00s13aTeNIbCTBA ICHE)KHYIO CYMMY IO MpEICTaBIeHuN OeHePUIIMapoM MUCbMEHHOTI0 TpeOOBaHUs
o ee yrutare (ct. 368 I'paxxmanckoro koaekca PD).

CyOBexTaMy IPaBOOTHOUIEHHUS, BO3HUKAIOLIETO U3 OaHKOBCKOM rapaHTHH, SIBJISIOTCS:

lapanT - 6aHK, UHOE KPEIUTHOE YUPEXKJACHHE WM CTpaxoBas opraHu3anus (rapasr),
KOTOpbIE JAIOT IO MPOChOe IPYroro JMia MUCbMEHHOE 00s3aTelabCTBO YIUIATUTH KPEAUTOPY
MOCJIEIHETO JIEHEXKHYIO CYMMY B COOTBETCTBHH C YCIOBUSMHU OAHKOBCKOM rapaHTHH.

[Tpununan — 1umo, Mo Npockde KOTOPOro rapaHT BblAaeT 0AHKOBCKYIO T'APaHTHIO, 3a YTO
MPUHIINIIA YIIJIAYUBAIOT TapaHTy BO3HATPAKICHHE.

benedpunuap — kpeauTop NpUHIMIIANA, KOTOPBIM MONydYaeT OT TapaHTa MUCbMEHHOE
0053aTeNbCTBO YIJIATUTh B COOTBETCTBUU C YCJIOBHMSIMHM JIaBa€MOI'O TapaHTOM 00s3aTelbCTBa
JICHEeXKHYIO CYMMY IO MIPEICTaBICHUH MUCbMEHHOTO TPeOOBaHUS O ee yIare.

bankoBckass rapaHTHsl TpeAcCTaBisieT CoO0OW OJHOCTOPOHHIOI CHENKYy, KOTopas
coBepmiaeTcs rapaHTtoMm. /[l BO3HHMKHOBEHMs TapaHTUHHOTO oO0s3aTelbCcTBa He Tpelyercs
M3BEILIEHUS rapaHTa O MPUHATUU OeHeduIIuapoM rapaHTuu, €CJIl HHOE MPSIMO HE IPETYCMOTPEHO
B TEKCTE TapaHTUIHOTO 0053aTeNIbCTBA.

Ilpusznaxku 0anKo6cKoill capanmuu:

be30T3bIBHOCTL 0AaHKOBCKOI rapanTuu. baHkoBckas rapaHTus He MOXKET ObITh
OTO3BaHa rapaHTOM, €CJIM B HEH HE MPEyCMOTPEHO UHOE.
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HenepenaBaemocTh mnpaB mno OaHKOBCKOM rapanTuu. [IpuHannexaniee
Oenedpuimapy mo 6aHKOBCKOM TapaHTHH MPABO TPEOOBAHU K TapaHTy HE MOXKET OBITh MepeJaHo
Jpyromy JIUIly, €CJIM B FapaHTUU HE MIPETyCMOTPEHO UHOE.

Bo3me3gHocTh. 32 Bblayy OAaHKOBCKOW TapaHTHM IPUHLMIANL YIUIAYUMBAECT
BO3HArpaX/aieHue.

He3aBucumocts 0OaHkoBCKoii rapantum. [IpenycmoTpenHoe OaHKOBCKOM
rapaHTueil o0s3aTesIbCTBO rapaHTa nepea OeHepHUIMAapOM HE 3aBUCUT B OTHOLLEHHSX MEXIY
HUMH OT TOTO OCHOBHOTO 00S3aTENbCTBA, B OOECIIEYCHNE HMCIOJHEHUs KOTOPOTO OHA BBIJAHA,
Jla’)ke €ClIM B rapaHTHM COJCPXKHUTCSA CCbUIKA Ha 3TO 00s3aTeNbCTBO. Tak, rapaHT OTKAa3bIBaeT
OeHeuapy B yIOBICTBOPEHHH €T0 TPeOOBaHMS, €CIIH 3TO TpeOOBaHUE JTHOO MPHIIOKEHHBIE K
HEMY JIOKyMEHTbl HE COOTBETCTBYIOT YCJIOBHSIM TrapaHTUH JMOO NPEACTaBJICHbl rapaHTy IO
OKOHYAHUU ONPEJEICHHOIO B TapaHTUU cpoka. [‘apaHT [OJKEH HEMEIJIEHHO YBEIOMUTh
OeHepumapa 06 OoTKase yJIOBJIETBOPUTH €ro TpeboBaHue. Ecnu rapanty A0 yIOBIETBOPEHUS
TpeboBaHusi OeHeduIMapa CTAIO H3BECTHO, YTO OCHOBHOE O0S3aTEIbCTBO, 00ECIEYEHHOE
0aHKOBCKOHM rapaHTHeW, MOJHOCTbIO WM B COOTBETCTBYIOIEH YACTH YK€ HCIIOJIHEHO,
IPEKPATHIIOCh IO HHBIM OCHOBAHUSIM JIN0O0 HEACHCTBUTEIHHO, OH JIOJKEH HEMEICHHO COOOIINUTh
00 sroMm OeHedpunmapy u npuHuunany. IlonydeHHOe rapaHTOM IOC/IE TaKOro YBEAOMIIEHUS
NOBTOpHOE TpeboBaHue OeHepuIMapa TOJUICKHUT YAOBICTBOPEHUIO rapaHToM (cT. 376
I'paxxnanckoro kojekca PD).

bankoBckass  rapaHTuss ~HE  INpeKpallaercs Mpu  NPEKpalleHud  OCHOBHOI'O
oOsi3arenbeTBa. O0s3aTeNbCTBO rapaHTa nepe OeHepUIMapoM 10 TapaHTHH MTPEKpaIaeTcs:

1) ymiaTo 6eHepuIapy CyMMbl, Ha KOTOPYIO BblIaHa TapaHTHS;

2)  OKOHYAaHHEM ONpPEJCICHHOrO B TapaHTHH CPOKA, HA KOTOPBIH OHA BBIIAHA;

3)  BcuencTBue oTKasa OeHedHUIMapa OT CBOMX IpaB IO FapaHTHU U BO3BPALICHUS €€
rapasry,

4)  BcueIcTBHE OTKa3a OcHeduIMapa OT CBOUX MPaB M0 FAPAHTHH MYTEM IMUCbMEHHOTO
3asBJIEHHs 00 OCBOOOXK/IEHNH TapaHTa OT ero 00s3aTenbeTB (cT. 378 I'paxkaanckoro kojaekca PD).

DTOT nepeueHb OCHOBAHUH SBJISETCS] HCUEPIIBIBAIOLIUM.

O030p NMpaKTUKU pa3pelIeHus! CIIOPOB, CBA3aHHBIX C IPUMEHEHHEM HOpM [ 'pa’kaaHCKOro
kozgekca Poccuiickoit @enepannn o 0aHKOBCKOW rapaHTHH JaH B MHpopMallmoHHOM nucbMme
Ipesuauyma Beicmero Ap6utpaxsoro Cyna P ot 15 susaps 1998 r. N 27143,

3amaTok. 3amaTKOM TpH3HAETCSl JIGHEeXKHAs CyMMa, BblJaBaeMasi OJHON U3
JIOTOBAPUBAOIINXCS CTOPOH B CYET NMPHUYUTAIONIMXCSA C HEE IO JIOTOBOPY IUTATEXEH Apyrou
CTOpOHE, B JIOKAa3aTeJIbCTBO 3aKIJIFOUEHUsS JOTOBOpa U B obecriedeHune ero ucronHenus (ct. 380
I'paxxnanckoro komekca PD).
Hcxonsi u3 ompeneineHusi 3aJaTKa MOKHO BbIIEJUTH TPH (PYHKIHH, KOTOpPHIE
BBITOJIHAET 32/1aTOK:
TIaTexHas (B Ka4ecTBE 3aJ]aTKa BBITIIAUMBACTCS OMPEICIICHHAS JCHEeKHAS CyMMa);
JIOKA3aTeIbCTBCHHAS  (33JIaTKOM  TOJATBEPXKJIAETCS  3aKJIFOUYEHHUE OCHOBHOTO
JIOTOBOPA);
obecrieunTeNIbHAas.
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Cornamenue 0 3aJaTke HE3aBHCHMO OT CyMMBI 3ajaTKa JIOJDKHO OBITh COBEPILIEHO B
MUCbMEHHOU (hopMme.

3amaTok BJEYET HEOJNArONMPUSTHBIC TIOCIEACTBUS JJISI TOW CTOPOHBI OCHOBHOTO
00s13aTeNIbCTBA, KOTOpas HE HCHOJIHHUT O0S3aTeNbCTBO HauiexkamuM obpaszoMm. Eciam 3a
HEHCIIOJIHEHHE JIOTOBOpPAa OTBETCTBEHHA CTOPOHA, JaBIIAs 3aJaTOK, OH OCTaeTcs y Ipyroi
cTopoHbl. Eciu 3a HencnosHeHne 10roBopa OTBETCTBEHHA CTOPOHA, MOJTYyYMBIIAs 33aTOK, OHA
00s13aHa YIUIaTUTh JPYroi CTOPOHE JIBOMHYIO CYMMY 33/1aTKa.

CBepx TOro, CTOpOHA, OTBETCTBEHHAS 32 HEHCIIOJHEHHE A0roBOpa, 00s3aHa BO3MECTHUTH
JPYroii CTOPOHE YOBITKU C 3a4€TOM CYMMBI 33JIaTKa, €CJIM B JIOTOBOPE HE MPEIYCMOTPEHO WHOE
(ct. 381 I'paxknanckoro kojaekca PO).

2. IIpennpuHuMaTenbcKue  [J0roBOPpbl KAaK OCHOBAHUSI BO3HHUKHOBEHHUS
00513aTeJIbCTBEHHBIX OTHOLICHHUI ¢ y9acTHeM NMpeANpPHHUMATeJIe.

B coorBerctBum co cr. 420 I'paxkmanckoro  koaekca P® moroBopom
NMPHU3HAETCH COTJIANICHUE JBYX WJIM HECKOJIbKHX JHUI[ 00 YCTaHOBIICHWH, W3MEHEHUHU WIIU
IPEKPALEHUH TPAKJAHCKUX MPaB U 0053aHHOCTEN.

B 3aBucuMocTH OT CyOBEKTHOrO COCTaBa Pa3iMyalOT JOTOBOPHI MPEANPUHUMATENHCKHIE
(T.e. KOrJja B Ka4e€CTBE CTOPOH BBICTYIAIOT CYOBEKThI MPEANPUHUMATENBLCKON AEATEIbHOCTH) U
JIOTOBOPBI C y4acTUeM moTpebuTenei ( T.e. KOrja B KauecTBE OJHOW W3 CTOPOH BBICTYHAeT
TpaXIaHWH, MPUOOPETAIONINK TOBAapbl, paOdOThI, YCIYTU IJIS JIMYHBIX HYXKJ, HE CBSI3aHHBIX C
peIIPUHUMATEIBCKOMN e TEIbHOCTBIO).

JUist  3aKITIOYEHUsT  TPaKJaHCKO-TIPAaBOBOTO  JOTOBOpa HEOOXOIMMO  JOCTHTHYTH
COTJIAIlIEHUS 1O BCEM CYIIECTBEHHBIM YCIOBUSIM JIOTOBOpAa W MPHUAATh JOTOBOPY
COOTBETCTBYIOIIYIO (OpMY.

CyuiecTBeHHbIE YCJIOBHS A0T0OBOPA — 3TO YCIOBHS, 0€3 KOTOPHIX JOTOBOP CUHTAETCS
He3aKIo4YeHHEIM. K HUM oTHOCSITCS:

- yCIIOBHS O MpeaMeTe (HampuMep, MpeAMETOM J0TOBOPa KYIITU-TIPOAAXKHU SBISETCS
UMYIIECTBO, IEPEAaBaeMOe 0 JOTOBOPY, OApsIa — padOTHl 1 UX PE3yJbTar);

- yCIOBUS, KOTOphIE Ha3BaHbl B 3aKOHE WJIM MHBIX MPABOBBIX aKTaX Kak
CYIIIECTBEHHBIE;

- yCIOBUS, KOTOpPhIE Ha3BaHbl B 3aKOHE WJIM WMHBIX MPABOBBIX aKTaX Kak
HEO0OXOMMBIE JIJIs1 JOTOBOPOB JAHHOTO BUJIA;

- YCIIOBUS, OTHOCUTENIBHO KOTOPBIX MO 3asBICHUIO OJHON M3 CTOPOH JOHKHO OBITH
nocTurayTo cornamenue (1. 1 cr. 432 I'paxkmanckoro kogekca PD).

OcoOblif MOPSIIOK 3aKIHOYEHUs MPEANPUHUMATENIBCKUX TOTOBOPOB MPETyCMOTPEH MPH
nposeaAeHuN TOpros. (cT. 447 I'paxknaHckoro kojaekca Pd).
JloroBop 3aKki04aeTcs ¢ JIMIOM, BBIMTPABIIUM TOPTH.
Oprasu3aTopoM TOpProB ABJISETCH:
COOCTBEHHUK BEIIH;
WM o0ajaTenb UMYIIECTBEHHOTO IPaBa;
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au0o0 clenuanu3upoBaHHas OpraHu3alys, KOoTopas JeHCTByeT Ha OCHOBaHHUHU
JIOTOBOpa C COOCTBEHHUKOM BEUIH WK 00J1aaTeseM UMYIIIECTBEHHOTO IPaBa U BBICTYIAET OT UX
UMEHHU WM OT CBOEr0 MMEHHU.

Topru npoBoasitcsi B popme:
ayKIMOHA
WM KOHKYpCa.

BeiMrpaBmmM Topru Ha ayKIMOHe MPU3HAETCS JIULO, TPEIOKUBIIEe HanboJiee BHICOKYIO
LEHy, a IO KOHKYpPCy - JMIO, KOTOpOE€ IO 3aK/IIOYEHUI0 KOHKYPCHOM KOMHCCHH, 3apaHee
Ha3HAYCHHOU OPraHU3aTOPOM TOPIOB, IPEUIOKHIIO JIyUIINE YCIOBUS.

AyKIIMOH M KOHKYpPC, B KOTOPBIX y4YaCTBOBAJI TOJBKO OJMH YYaCTHHUK, IPHU3HAIOTCS
HECOCTOSIBILIMMHUCS.

AYKIIMOHBI M KOHKYPCBI MOTYT OBITh OTKPBITBIMU U 3aKPBITHIMU.

B OTKpBITOM ayKIMOHE M OTKPHITOM KOHKYpPCE MOKET ydacTBOBaTh Jit0Ooe nuio. B
3aKpBITOM AYKIIMOHE M 3aKPBITOM KOHKYPCE YYaCTBYIOT TOJIBKO JIMIA, CIIELHUAIBHO
IIPUIJIALLIEHHBIE U1 9TOU LEJIH.

JInno, BeIMrpaBUIEE TOPIH, U OPraHU3aTOP TOPIOB MOIIHKCHIBAIOT B JCHb IIPOBEACHUS
ayKIIMOHA WJIM KOHKYpCca IIPOTOKOJI O pE3yJIbTaTaX TOProB, KOTOPBIM UMEET CUITy JOTOBOpA.

Ecnu mpenmeToM TOpProB ObLIO TOJBKO MPABO HA 3aKJIIOYEHHE JIOTOBOPA, TAKOM JOrOBOp
JIOJKEH OBITh MOJIMUCAaH CTOPOHAMHM HE MO3AHEE ABAALATU JHEW WIM HMHOTO YKAa3aHHOIO B
U3BEIICHNUHU CPOKa MOCTIe 3aBEepIIEHUs TOProB U 0(OpMIIEHHUS IPOTOKOJIA.

K npe()npuuumameﬂbCKuM 002060pam omuocamcea:
Crenku ¢ npeAnpusTUIMU.
JloroBopsl MOCTaBKU, KOHTPAKIINY.
JloroBop ¢puHaHCOBOM apeHAb! (JIN3UHTA).
JloroBop ¢uHaHCHPOBAHUS MO YCTYIIKY I€HEXKHOT0 TpeOoBaHus ((PakTOpUHT).
JloroBop KOMMEpYECKON KOHIIECCUHU.

K cnenkam ¢ mpeanpusTHSAMM OTHOCSTCS JOTOBOP NPOJAXKH NPEINPHUATHS, apEHJIbI
OpeINpUsATHs, 3aJ0Ta, JOBEPUTEILHOIO yrpaBieHus npeanpustueM. [loxpobHee ocTraHOBUMCS
Ha JOTOBOPE MTPOJIaK! U apEH bl IPEITPUSATHSA.

IIpooasica npeonpusmusi.

B coorBerctBuM co cr. 559 I'paxkmanckoro kojexkca P® mo norosopy npopaku
NpeNNpUsITHs MpoJaBel] 00si3yeTcs IepenaTh B COOCTBEHHOCTh MOKyHaTels MPEANpUsiTHE B
[IEJIOM KaK WMYIIECTBEHHBIH KOMIUIEKC, 32 HCKJIIOUYEHHEM IpaB U OO0S3aHHOCTEH, KOTOphIE
IIPOJIaBell HE BIPABE MEPEJAaBaTh IPYTUM JIMIAM.

Oco0eHHOCTH POAAKU NIPeANPHUATHS.

1)  [oroBop mpoaaXxu NPEANPHATHS 3aKIOYaeTcss B TMHCBMEHHOW (opMe myTem
COCTaBJICHHUS OJTHOTO JOKYMEHTa, MOJIMHUCAaHHOTO cTopoHamu. Hecobmronenune GpopMsl 1oroBopa
npoaaxXu IMpeAnpudaTUusa BJICHCT CIO HeﬂeﬁCTBHTeHBHOCTL. I[OFOBOp npoaaxu MpCaANpUATUL
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HOJJICKUT TOCYJapCTBEHHOM PEruCTpaldyd M CYHUTACTCS 3aKIIOUYCHHBIM C MOMEHTa TaKOH
pETUCTpaIHH.

2) K noroBopy mnpogaku HpPEeIIpHUSTHS IOJDKHBI OBITh IPUIIOKECHBI CICAYIOIIHE
JOKYMEHTBI:

: aKT WHBEHTapHU3allNY;

OyxranTepckuii Oananc;

3aKJIFOUYCHHE He3aBUCHMOTO ayJUTOPa O COCTaBE M CTOMMOCTH TPEIIPUSATHS;
IepeyeHb BCeX J10JIroB (00s13aTeNNbCTB), BKIIIOUAEMBIX B COCTAB MPEAIPUSITUS, C
yKa3aHUEeM KPeIUTOpOB, XapakTepa, pa3Mepa U CpOKOB MX TpeboBaHui (cT. 561 I'paxknaHckoro
Kojekca PD).

3) Ilpenmpustie cuuTaeTCs MEPEIAHHBIM IOKYIIATEA® CO JHS  IOAMHCAHUS
nepeaaToyHoro akra obemmu cropoHamu. C 3TOro MOMEHTa Ha TOKYMATeNsl MEPEXOIAUT PUCK
CllydaiilHOW THOeNW WIM CIy4ailHOro MOBPEXACHHS HMMYIIECTBA, IEPEIAaHHOTO B COCTaBe
npeanpustas. [IpaBo cOOCTBEHHOCTH Ha MPEIIPHUSATHE MEPEXOTUT C MOMEHTA rOCYJapCTBEHHOM
pETHCTpAIH, B CBS3M C YeM MOMEHT IIepexo/ia pUcKa CIIy4aiiHON rHOeH 1 IIpaBa COOCTBEHHOCTH
HE COBIIQIAIOT.

Ilo noroBopy apeHAbl NpeINPHUATHSA B 1EJIOM KAaK HMYILIECTBEHHOIO KOMIUIEKCA,
UCIIOJIB3YEMOIO Il OCYILECTBIICHHUS IMPEINPUHUMATEIBCKON [EATEIbHOCTH, ApEHI0AATellb
00s13yeTcss MpeJoCTaBUTh apeH/aTopy 3a IJIaTy BO BPEMEHHOE BIIAZICHHE U IOJb30BaHHE
3eMEeNIbHbIE YYaCTKM, 3/1aHUs, COOpPYKEHMs, OOOpYyAOBaHHWE U JApYyrue BXOJAIINE B COCTaB
INPEANPUATHS. OCHOBHBIE CPEACTBA, Iepefarb B IOPSAAKE, HAa YCIOBUAX U B IIpeenax,
OTIpeieNIIEMbIX TOTOBOPOM, 3arachl ChIphs, TOIJIMBA, MAaTEpUaIOB U UHbIE 00OPOTHBIE CPEJICTBA,
IpaBa IIOJIb30BaHUsA 3€MJIEH, BOJOM M JPYTMMH IPUPOJHBIMU pecypcamu, 3OaHUSMH,
COOPYXEHHUSIMU U 000pYZOBaHHUEM, WHbIE UMYIIECTBEHHbIE IIpaBa apeH0/1aTelsl, CBSI3aHHBIE C
OpeanpusTHEM, IpaBa Ha 0003HAYCHUS, UHIUBUAYATU3UPYIOIINE AEATEIbHOCTb NPEANPUATHS, U
JpyTrUe UCKIIIOYUTENbHBIE [TpaBa, a TAKXKe YCTYNUTh €My IIpaBa TpeOOBaHUS U MIEPEBECTU HAa HETO
JIOJTH, OTHOCSIIMECS K npeanpuaruio (1. 1 ct. 656 I'paxknanckoro konekca P®d).

Oco0eHHOCTH JOTOBOPOB apEHIbI NPEANPHATHSA:

1) IIpeameToM OroBopa BBICTYNAET NMPEANPUATHE KAaK UMYIECTBEHHBI KOMILUIEKC,
BKJIIOYas HE TOJBKO MaTepHalbHble O0BEKThI, HO M UMYIIECTBEHHbIC MPaBa, JIOJTH, CPEICTBA
WHVBHIyAJIN3a1UHU TIPEAIPUATHS. HE BCE DJIEMEHTHI IPEAIPUATHS MTEPEAAIOTCS HA OJJMHAKOBBIX
ycnoBUAX. JIMIIEH3UH Ha 3aHATHE ONPEAEICHHBIM BHJIOM JIESTELHOCTH 1O 00LIeMy MpaBUy He
NEPEeJaloTCs apeHAaTopy. ApPEHIaTop IONy4aeT JIMLHEH3HI0 Ha CBOE MMA. B TO ke Bpems
00s13aTeNIbCTBA, TPEOYIOIINE HATTMYUS JTUIEH3UH, COXPAHSAIOTCS U OTBETCTBEHHOCTH 110 HUM HECYT
COJIMIAPHO apEHAOAATEIb U ApEHAATOD.

2) JloroBop apeH/ il 3aKII04aeTCs B MUCbMEHHOM (JOpME ITyTeM COCTaBIIEHUE €IMHOTO
NUCbMEHHOTO JIOKYMEHTA, IOUIeXKAIEro rocyJ1apcTBeHHON peructpanuu. HecoOnronenue sTux
TpeOOBaHUH BlIeUET HEJIEHCTBUTENBHOCTD A0roBopa (cT. 658 I'paknanckoro konekca PD).

3) Ilepenava npeanpusATHs B apEHy MOKET CONPOBOXKIATHCS IEPEBOIOM JIOJITOB Ha
apenaaropa. Ilpu 3ToM KpeauTopbl apeHA0AATeNs J0JKHBI ObITh YBEIOMJICHBI B MHMCbMEHHON
(dopme. B ciryuae Hecornacus ¢ nepeBoIoM J10Jra KpeAUTOP UMEET NTPaBO B TEUEHUE TPEX MECALIEB
CO JHS TOJYYEHHUS YBEIOMJICHHUS MOTPeOOBaTh MPEKpAIIEHUS WM JOCPOYHOTO HCIOTHEHUS
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COOTBETCTBYIOLIETO 00s3aTeNIbCTBA. B TOM ciydae, ecinu KpeauTop He ObLI YBEIOMIIEH, TO OH
MOXET MPEIbsIBUTh yKa3aHHbIC TPeOOBaHMUSA B TEUEHUE OJHOTO rojia CO JHA, KOTJa Y3HAJI WX
JIOJDKEH ObLT y3HATh O Iepeaue npeanpusaTus B apery. [lo noiaram, nepegaHHbIM apeHIaToOpy
0e3 coryacusi KpenuTopa, apeH10/1aTellb U apeHIaTop HECYT CONMAAPHYIO0 OTBETCTBEHHOCTH (CT.
657 I'paxxmanckoro kojekca PD).

4) Bce pacxonmpl N0 MOAAEPXKAHWUIO TPEANPHATHS B HAAJISKAIIEM COCTOSIHUU
(KanmuTanbHBI M TEKYIIMH PEMOHT), PacXobl MO 3KCIUTyaTallMd MPEIIpUSATHs, CTPAXOBAHUIO
HECEeT apeHaaTop. ApeH/IaTop UMEET MPaBo O3 COTJIACHsI apeHI0IaTeNsl CIaBaTh MPEANIPHUITHE B
cybapeH1y, OCYIIECTBIATh PEKOHCTPYKLMIO MPEANpPUATUS, PpACIIUPEHUE, TEeXHUYECKOoe
NIEPEBOOPYKEHUE, ECIIH IIPU TOM YBEIMUHUBAETCS €r0 CTOUMOCTS (CT. 660 I'pak1aHCKOT0 KOZIeKca
PD).

JloroBop (hrHaHCOBOM apeHAbl (JIM3UHTA) TAK)KE PACIPOCTPAHEH B MPEIPUHUMATEIbCKUX
otHouieHusx. [lo moroBopy ¢uHaHCOBOW apeHabl (JIOrOBOPY JIM3HMHIA) apEH0/AATEINb
00s13yeTcst puoOpecTH B COOCTBEHHOCTh YKa3aHHOE apE€HAaTOPOM UMYIIECTBO y OMPEIEICHHOTO
YM IPOJABLA U NMPEIOCTaBUTh apeHAATOPY 3TO UMYIIECTBO 32 IJIaTy BO BPEMEHHOE BIIAJICHUE U
MOJIb30BaHKE JJIsl IPEINPUHUMATEIBCKUX Leseil (cT. 665 I'paxknanckoro koaekca PD).

Hapsny ¢ I'paxxnanckum konekcom P® perymupoBaHue OTHOLICHUH, BOZHUKAIOIIUX W3
noroBopa ¢uHaHCOBOM apeHabl (nmu3mHra) ocymectsiasercs Konsennueit YHUJIPYA o
MeXyHapoaHOM ¢uHaHcoBOoM Jin3uHre (OtraBa, 28 mas 1988 r.), deaepaabHbIM 3aKOHOM OT 29
okTa6psa 1998 r. N 164-®3 «O dunanconoii apenae (msunre)» X u npyrumm HopMaTHBHBIME
IIPaBOBBIMHU aKTaMH.

Tak, Kousenuus YHUJIPYA o mexnyHapoJHOM (MHAHCOBOM JIHM3UHIE TaK OMpeenseT
CAENKy (PMHAHCOBOI'O JIM3UHTA. DTO CEJIKa, BKIIOYAIOLIAs CIEAYIOIINE XapaKTePUCTUKH:

a) apeHJaTop ompenenseT oO0OpyAoBaHHE M BBIOMpAeT MOCTaBIIMKA, HE MOJarasich B
IIEPBYIO OYEpEb Ha OIBIT U CYKIEHUE apeHI0AaTes;

0) obGopynoBaHMe NpHOOpETaeTCs apeHjoJaTeleM B CBA3M C JIOTOBOPOM JIM3MHTA,
KOTOpPBIH, U MOCTABILIUK OCBEIOMJIEH 00 ATOM, 3aKJIIOUEH WJIM JIOJKEH OBITh 3aKIIIOUEH MEXIy
apeHI0aTeNIeM U apEHIaTOPOM;

B) INEpUOAMYECKHE IIIaTeKW, MOJUIeKallle BbIIIATe [0 JOrOBOPY JIM3UHIA,
pPacCUMTBIBAIOTCS, B YAaCTHOCTH, C YYETOM aMOPTHU3ALMU BCEHM WM CYILICCTBEHHOM 4YacTu
CTOUMOCTH 000PYJOBaHHUS.

Oco0eHHOCTH 10T0BOPa (PMHAHCOBOW apeH/Ibl (JIM3MHIA):

1. B otaunume ot apyrux A0roBOpoB apeH bl 10roBop (PMHAHCOBOW apeH/1bl (JIN3UHTA)
COCTOUT B TOM, YTO apeHI0aTeb U IPpHoOpeTaTelb CIeUAIBLHO U apeH/IaTopa Heo0X0AuMOoe
eMy o000pylOoBaHHE WM HHOE MMYIIECTBO, KOTOpPOE MpPEJOCTaBIsAET €My B apeHiIy, 4TO
MpeACTaBISIET cO00M popMy PHHAHCUPOBAHUS JEATEILHOCTH apEeHIATOPA.

2. JloroBop ¢uHaHCOBOW apeHabl (JIM3MHTra) SBISETCS MpPEANpUHUMATENbCKUM. B
KadecTBE  apeHJoJaTeNss W apeHJaropa  BBICTYMAIOT  JIANA,  OCYIIECTBIISFOIINE
NOpEINpPUHUMATENBCKYIO JIeATeNIbHOCTh. [lpeaMer moroBopa MpenocTaBisieTcs Takxke JJis
OCYIIECTBIICHHSI TPEITPUHAMATEITHCKON ICATEIIEHOCTH.

3. B noroBope ¢puHaHCOBOM apeH bl (JIN3UHTA) YYaCTBYIOT TPU CyOBEKTa:
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JIM3UHIOAaTe]b (apeHaodaTenb) - GU3NYECKOe WM IOPUIMYECKOE JIMIO, KOTOpOoe 3a
CYeT MPUBIICYCHHBIX U (MJIM) COOCTBEHHBIX CPEICTB MPUOOPETAET B XOJIE Peallu3allii JI0TOBOPa
JU3UHra B COOCTBEHHOCTh MMYILECTBO M IPEAOCTABISET €ro B KayecTBE INpeIMeTa JIM3UHIA
JIM3UHIOIIONIYYaTeNI0 32 ONPECIICHHYIO IUIaTy, Ha ONpPENEICHHbIA CPOK U Ha ONPEEIIEHHBIX
YCIOBHUAX BO BPEMEHHOE BIIAJICHME M B I0JIb30BAaHHE C IEPEexXoJoM MM 0e3 mepexoja K
JU3UHTOTIONTYYaTEeII0 IIpaBa COOCTBEHHOCTH HA NPEAMET JIN3UHTa;

JIM3UHIONOJIyYaTe b (apeHIaTop) - (PU3MYecKoe WIN IOPUANYECKOE JIUIO, KOTOPOE B
COOTBECTCTBUH C AJOTOBOPOM JIM3WHIA 00s13aHO INPUHATL OPCAMET JIM3UHIA 3a OINPCACICHHYIO
IUIaTy, Ha ONPEACICHHBIM CPOK M Ha ONPEENCHHBIX YCJIOBUSAX BO BPEMEHHOE BJAJCHHE U B
[10JIb30BAHNE B COOTBETCTBUU C JOTOBOPOM JIM3UHIQ;

npoaasen - GU3NYECKOE UM IOPUANYECKOE JIUIO, KOTOPOE B COOTBETCTBUU C JOTOBOPOM
KYIUIU-IPOJ@XXU C JIM3UHIOAATENIEM MpOJAeT JIM3UMHIOAATEN0 B OOYCIOBJIEHHBIH CpPOK
UMYIIECTBO, ABJSIONIeecs MpeaMeToM Jn3unra. IIpoaasen o0s3aH nepenars npeaMeT JU3UHIa
JU3UHTOJATENI0 WM JIM3UHIONIOJIYYaTeNl0 B COOTBETCTBHM C YCJIOBHSIMH JOTOBOpa KyIUIW-
npoaaxu. IlponaBer; MOXXeT OJZHOBPEMEHHO BBICTYNATh B KauyeCTBE JIM3MHIONONydYaTess B
npejienax 0JJHOr0 JIM3UHIOBOI'O IPABOOTHOLIEHHUSL.

4. Cyl1ecTBeHHBIMU YCIIOBUSIMH J10T0OBOpa (PMHAHCOBOW apeH[Ibl (JIM3UHIA) SIBIISAETCS
yclIoBHE O mpeamere W mponasie. [Ipeamerom sBISIIOTCSA JH0ObIE HEMOTpeOsieMble BEIlH,
UCIIOJIB3YEMBIE Ui NPEINPUHUMATEIBCKUX LEJIEH, KPOME 3E€MEIbHBIX YYAaCTKOB M JPYIHX
npUpoaHbIX 00BeKkTOB. [Ipeamer noroBopa u npojasia BEIOMpAET apeHIaTop, HHOE MOXKET ObITh
IPEyCMOTPEHO JI0TOBOPOM. ApeHa0aaTelNb, MpuoOpeTast UMYILECTBO JUIsl apeHAATOpPa, AO0KEH
YBEIOMUTH NPOAABIA O TOM, YTO MMYLIECTBO IPEIHA3HAYEHO U1 IEpeJadyd €ro B apeHIy
onpezaeneHHoMy Juny (cT. 667 I'paxnanckoro konekca P®). Apenaarop npuoOperaer npasa u
00s3aHHOCTH TMOKyMNaTenas IO JOroBOpYy KYyIUIM-NpoJaXu wuMymiectsa. [Iponasen Hecer
OTBETCTBEHHOCTb HEMOCPEJICTBEHHO TMepe] apeHAAaTopoM. ApeHJaTop BIpaBe MPEAbIBIATH
HEMOCPEACTBEHHO TMpPOJaBlly TpeOOBaHMs, BBITEKAIOIIUE M3 JIOTOBOpa KYIUIM-TIPOAAXKH, B
YaCTHOCTU B OTHOIICHHMU KAa4CCTBA M KOMIUICKTHOCTH HMMYHICCTBA, CPOKOB €TI0 ITOCTaBKHU, U B
JpYTHX Cly4asX HEHAJJIeKallero MCIOJHEHUs NoroBopa npoaaBloM. OIHAKO apeHIaTop He
MOJKET PaCTOPrHYTh JOTOBOP KYILIU-TIPOJIaXH C MPOJABLIOM 0€3 corjacusi apeHa0AaTesl.

JIuzuHronosyyaTen (apennaTop) BIIpaBe nepenaTh MUMYILECTBO B
cyocnusuHr. Cy0JM3MHT - BUJ IIOJJHAIMa [TpeIMeTa JIM3UHTa, IPH KOTOPOM JIM3UHTONI0TY4aTeNb
[0 JIOTOBOPY JIM3MHTra TepelaeT TPETbUM JHUlaM (JM3UHIONONyYaTeasiM IO JIOTOBOPY
cyOnM3uHIa) BO BIIAJ€HHE U B MOJIb30BAHUE 3a IUIATY M HAa CPOK B COOTBETCTBUU C YCIOBUSIMHU
JIOTOBOpa CyOJIM3MHTa UMYILECTBO, OJYYEHHOE paHee OT JIM3UHIOAATENs 110 JIOTOBOPY JIM3UHTa
U cocTaBJisitolee mpeaMet au3unra. [Ipu nepenade umyiiectsa B CyOIM3UHT MPaBO TpeOOBaHUs
K MIPO/IaBIly MEPEXOIUT K JIU3HUHTONONyYaTe o 110 I0TOBOPY CYOIU3HHTA.

IIpn nepemaue mpeameTa JU3UHra B CYOJNM3UHI OOs3aTE€NbHBIM SBIISETCS COIJIacue
JU3UHTOJIaTeNs B MUCbMEHHOI (opme.

Joz060p nocmaeéku mosapos.

B coorBerctBum co cr. 506 I'paxkmaHckoro koaexkca P® mo moroBopy IMOCTaBKH
MOCTABIIMK - MPOJAABEL, OCYLIECTBISIOMNN MPEAPUHUMATEIbCKYIO AEATEIbHOCTb, 0053yeTcs
nepesaTb B OOYCJIOBIEHHBIM CPOK WM CPOKH IPOU3BOJMMBIE WM 3aKyllaéMble UM TOBApBI
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MMOKYHATCIIIO JJIA UCIIOJIb30OBAHUA B HpeHHpHHHMaTCHBCKOﬁ JCATCIIBHOCTH UJIKM B MHBIX LCIIAX, HE
CBsA3aHHBIX C JIMYHBIM, CeMef/'IHBIM, JOMAaIllHUM U WHBIM HOI[O6HBIM HUCIIOJIB30BAHHECM.

Hapsiny ¢ I'paxxnanckum konekcom PO norosop nocrasku perynupyercs Ilonoxenuem o
MIOCTaBKaxX NPOAYKUUH NPOU3BOACTBEHHO-TEXHUUYECKOrO0 Ha3HaueHus u, llomoxeHuem o
IIOCTaBKaX TOBAPOB HAPOJHOTO NMOTpeOsieHus, yrBepkaeHHble nocranosiaenneM CM CCCP ot 25
wronst 1988 r. Ne 88815 B yacTu, He npoTuBOpeuaeii I'paxanckomy koaekcy P®, IpaBunamu
IIOCTaBKM Tasa B Poccuiickont @enepannu, yrBepkaeHHble ocTaHoBiIeHneM [IpaBurenscrBa PO
ot 5 pespans 1998 r. Ne 162181 y npyrumu HOpMATHBHBIMY PABOBBIMU AKTAMH.

Oco0eHHOCTH 10Tr0BOPA NMOCTABKM:

1) CTOpOHAMHU JO0roBOopa (IIOCTABIIMKOM U TIOKYyNATelieM) BBICTYNAIOT JIMIIA,
OCYIIECTBIISIONIUE MPEANPUHUMATENBCKYIO NESTEIbHOCTD;

2)  OpeaMeToM  JOroBOpa  BBICTYNAIOT  TOBapbl Ui WCIOJL30BaHHUS B
peIPUHUMATEIBCKOM IeATeIbHOCTH WM B UHBIX LIEJISX, HE CBI3aHHBIX C IMYHBIM, CEMEHHBIM,
JIOMAIITHUM ¥ UHBIM ITOJ00HBIM UCTIOJIB30BAHUEM;

3) 0COOBIN TOPSAIOK 3aKJIIOYEHHUS JOrOBOpPa B YACTH YPETrYIMPOBaHHUS CIIOPOB,
BO3HHKAIOIINUX MPH 3aKitoueHun norosopa (cr. 507 I'paxmaanckoro koaekca PD);

4) CYIIIECTBEHHBIMU YCIOBUSIMHU JIOTOBOpA SIBJISIOTCS YCIOBHUS O MPEAMETE U CPOKax
MOCTaBKH.

JJoroBop KOHTpaKkTanuu.

B coorBerctBuM co cT. 535 I'paknaHckoro kogekca P® mo 10roBopy KOHTpaKTaluu
IPOM3BOJIUTENb CEIbCKOXO3SMCTBEHHONM MPOJIYKIMU 00s3yeTcs IepelaTh BBIPALCHHYIO
(MpOU3BEICHHYI0) MM  CEIbCKOXO3AMCTBEHHYIO MPOAYKIHUIO 3aroTOBUTENIO -  JIMILY,
OCYILECTBIIAIOLIEMY 3aKYNKH TaKOW MPOAYKIIUH [T NEPepadOTKU WIIH TPOJIAXKH.

Oco0eHHOCTH J0r0BOPA KOHTPAKTALIMH:

- CTOPOHBI JIOTOBOpA: IPOU3BOJAUTEND CEJIBCKOXO3SMCTBEHHOW MPOAYKLIUU H
3aroTOBUTENb. VCNONHAIOIMIEN CTOPOHOW SBIISIETCS NPOU3BOAMTEND CEIbCKOXO03HCTBEHHOU
OPOAYKIMHM, KOTOpHIA  00s3yeTcst mepeAarh  BBIPALICHHYIO  (MPOM3BENEHHYIO) UM
CEJIbCKOXO3SUCTBEHHYIO TPOAYKIHUIO 3arOTOBUTENIO. 3aroTOBUTEJIEM BBICTYNAET JIMIIO,
OCYILECTBIISIONIEE 3aKYIKU CEIbCKOX035ICTBEHHON MPOTYKIIMHU IS TepepaboTKH WU IPOAAXKH,

— MECTO HCIOJHEHHUs] JOTOBOpa — MECTO HaXOXIACHMS CEeIbCKOXO03SHCTBEHHON
IOPOAYKIMH Y MIPOU3BOAUTEINSA. 3ar0OTOBUTENb 0053aH NPUHATH MPOAYKIHIO Y TPOU3BOAUTEINS 110
MECTY €€ HaXO0KJIeHUSI 1 00eCIIeYnTh €€ BbIBO3,

— B O0S3aHHOCTH 3aroTOBUTEINsA, MO OOIIEeMy MpaBWily, BXOAWUT BO3BpaT IO
TpeOOBaHUIO MPOU3BOAMUTENS OTXOJOB IepepadOTaHHOM MPOAYKIMHM C OIUIaTOM IO IIEeHe,
OIIPEAEIEHHON JOTOBOPOM,

- HECMOTPSIT Ha TO, YTO NPOU3BOAUTENH CEIBCKOXO35MCTBEHHON MPOAYKIIMU
ABIISIETCA CYOBEKTOM MPEANPUHUMATENBCKON JeATeIbHOCTH, OH HECEeT OTBETCTBEHHOCTD JIMIIIb
IIPYU HaJIMYUU BUHBI.

JloroBopy (uHaHCHUPOBAHUS MO YCTYIKY JE€HEKHOT0 TpeOOBaHUS MOCBsALICHA I1aBa 43
I'paxxnanckoro koxekca PO.
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[lo moroBopy (uHaHCHpOBAaHUA MOJ YCTYNKY IEHEKHOIO TpeOOBaHMS OJHA CTOPOHA
(puHAHCOBBIN areHT) rnepenaeT Wiu 00sI3yeTcs nepeaaTh Apyroi cTopoHe (KIUEHTY) ACHEKHBIC
CpelICTBa B CUET JCHEKHOTO TpeOOBaHUS KIMEHTA (KPEAUTOpa) K TPEThEMY JIMIY (IOJDKHUKY),
BBITEKAIOLIET0 U3 IPEIOCTABIICHUS] KJIMEHTOM TOBAapOB, BBINOJIHEHHUS UM padOT WM OKa3aHUs
YCIIYT TPETbEMY JIMIY, a KIMEHT yCTyHaeT WU 00s3yeTcsl YCTYyNHUTh (PUHAHCOBOMY areHTy 3TO
neHexHoe TpedoBanue (1. 1 ct. 8§24 I'paxknanckoro koaekca PD).

B 3apy0esxHoii mpakTHKe JoroBop (hHMHAHCUPOBAHUS MO YCTYIIKY JIEHEKHOT0 TpeOOBaHUS
M3BECTEH KaK OTOBOP (haKTOPUHTA.

JloroBop (hMHaHCUPOBAHUS MO/ YCTYIIKY IEHEKHOTO TPEOOBAHUS SIBJISIETCS PEAIbHBIM WU
KOHCEHCYaIbHBIM, BO3ME3IHBIM, IBYCTOPOHHHUM.

JlaHHBIN JOTOBOP MOXET BBICTYINATh B KayecTBe crmoco0a o0ecrnedyeHus HCIOIHEHUs
00s13aTeNIbCTBA KIIMEHTA Niepes] (UHAHCOBBIM areHTOM.

JlaHHBIN TOTOBOP MMEET MHOIO OOIIETr0 C JOTOBOPOM IECCHH, MPEIMETOM KOTOPOIO
SBIISIETCS TIEPeXo/] IpaB Kpexutopa K apyromy auny (cr.382 I'K), mockonbky kK ¢puHaHCOBOMY
areHTy INepexXoJuT IMpaBo TpebOBaHUA K JOHKHHKY KIMEHTa [0 MepeyCTYIJICHHOMY
(uHAHCOBOMY areHTy TpeOOBaHMUIO.

Conep:xanue goroBopa. CyliecCTBEHHBIM YCIOBHEM JIOTOBOpa SIBJISIETCS MPEAMET, B
Ka4yecTBE KOTOPOTO BBICTYNAET JEHEKHOE TpeOOBaHUE KIIMEHTa, NepeaaBaeMoro (puHaHCOBOMY
areHTy B OOMEH Ha JIEHEeKHbIE CPEJICTBA, a TAKXKe YCIYI'H, CBSI3aHHbIE C BEJICHUEM JUIsl KIMEeHTa
OyXrajaTepckoro yuera, MHbIX (DMHAHCOBBIX YCIYT, CBSI3aHHBIX C JEHEKHBIMH TPEOOBaHUSIMH,
SBJISIOIIMMUCS NPEIMETOM YCTYIIKH.

[IpenmMeromM yCTynmKM MOXeT OBbITh CyIIeCTByIOLlee WM Oyayiiee TpeOoBaHUE.
CymectBytoniee TpeOOBaHUE - 3TO JEHEXKHOE TpeboBaHME, CPOK IUIAaTeka MO KOTOPOMY YyiKe
HacTynmui. bynymee tpeGoBanne — 3TO TpeOOBaHWE TPABO HA TOJYYEHHE JEHEKHBIX CPEICTB,
KOTOPOE BO3HUKHET B OyIyILIEM.

Jlene:xxHoe TpeOOoBaHUe, SBISIONIEECS MPEIMETOM YCTYIIKH, JOJDKHO OBITH OMpPEesieHO B
JIOTOBOpE KJIMEHTa C (UHAHCOBBIM areHTOM TakUM 0Opa3oM, KOTOpPbI MO3BOJISET
UICHTU(PHUIMPOBATH CYIIECTBYIOIIee TpeOOBaHNE B MOMEHT 3aKJIFOYCHHUs JOTOBOpa, a Oymayiee
TpeOoBaHUE - HE MO3HEE YEM B MOMEHT €r0 BOSHUKHOBEHHUS.

IIpn ycTrynke [eHEKHOr0o TPeOOBaAHMS KJIHEHT HeCeT OTBETCTBEHHOCTH
nepea (pUHAHCOBBIM areHTOM 3a JEHCTBUTENBHOCTh JCHEKHOIO TpeOOBaHUs, HO HE 3a €ro
UCTIOJTHEHUE, €CITM WHOE HE TPEIyCMOTPEHO JOTOBOpPOM. Tak, Hampumep, KIMEHT HeceT
OTBETCTBEHHOCTb B TOM CJIy4ae, €CJId CPOK MCKOBOH JaBHOCTH IO YCTYIIaeMOMY TpeOOBaHUIO
UCTEK.

CropoHnsbl 10roBopa:

1) (pMHAHCOBBII areHT — JIMI0, KOTOPOE MEPENAeT KIUEHTY JACHEXKHbIE CPEJICTBA B
CYeT JAeHEeXHOTro TpeOoBaHmsI, mprodpeTaemMoro y Hero. B kaduectBe (pMHAHCOBOTO areHTa MOTYT
BBICTYNaTh OaHKM ¥ WHBIE KPEAUTHBIE OpraHu3allid, a TaKXkKe JIpyrue KOMMEpPUYECKUe
OpraHu3aIi, UMEIOIINE pa3penieHue (JUIEH3WI0) Ha OCYIIECTBICHUE NESITCIbHOCTH TaKOTO
Buja (ct. 825 I'paxkpanckoro koaekca PD);

2) KJIMEHT — JIUI0, KOTOpOE€ YCTYyMaeT JACHEXKHOe TpeOOoBaHWE K JOJDKHUKY
(UHAHCOBOMY areHTy B3aMeH Ha JCHEKHbIE CpecTBA. MeX Ty JOKHUKOM M KITMEHTOM HMEFOTCS
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JICHEeXKHbBIE 0053aTeNIbCTBA. YCTYNKa (PMHAHCOBOMY areHTy JEHEKHOTO TPEOOBAHHUS SIBIISCTCS
JICCTBUTEIILHOMN, aXKe €CIH MEX1Y KIMEHTOM U ero JTOJDKHUKOM CYIIECTBYET COTJIAIICHHUE O ee
3ampere WM orpaHndeHud. [Ipu HapylIeHHHM TaKOTO 3ampera KIUEHT HEeCET OTBETCTBEHHOCTh
nepea 10JbKHUKOM (cT. 828 I'paknanckoro kogekca PD).

OTHOIEHNs MeXKIY JOLKHUKOM U (PMHAHCOBBIM areHTOM.

JloJKHUK 00513aH POM3BECTH TUIATEXK (MHAHCOBOMY areHTY JIMIIb [IPU YCIOBUH, YTO OH
HOJTY4Y/JI MICbMEHHOE YBEAOMIICHHE 00 yCTYIIKE JCHEKHOTO TPEOOBaHUS JAaHHOMY (PMHAHCOBOMY
areHTy, W MOCJIEIHUN NPEICTaBUI JI0KA3aTeNbCTBA YCTYNKH (JOroBOp (MHAHCHPOBAHHUS MOJ
YCTYIIKY JIEHEKHOTO TpeOOoBaHUS U 1p.). B OCTANbHBIX Clydasx JOJKHUK BIPABE MCIOIHUTH
00513aTeNbCTBO KIMEHTY (TIEPBOHAYAILHOMY KPEAUTOPY).

B cnywae oOpamenust pUHAHCOBOTO areHTa K JOJDKHHKY C TpeOOBaHMEM IPOU3BECTH
IUIATEX JIOJDKHUK BIIPAaBE MPEABSBUTH K 3aU€Ty CBOM JICHE)KHBbIC TPEOOBAaHUS, OCHOBAaHHBIC Ha
A0roBope € KIIMCHTOM, KOTOPBIC YK€ UMCIIUCH Y TOJDKHUKA KO BpEMCHHU, KOT'la UM OBLI0 IIOJIYYCHO
yBeZIOMJIEHHE 00 yCTyInKe TpeOoBaHUS (UHAHCOBOMY arcHTYy.

JloroBop KoMMep4ecKoi KOHLEeCCHH.

CoBpemennbiii ['paxnanckuil kogexc PD Bnepsble 3akpenuis B ryiaBe 54 HOBBIA AJis
POCCUICKOTIO 3aKOHOJATENIbCTBA MHCTUTYT JOTOBOpa KOMMEPYECKOW KOHIIECCHM, MMEIOIINN
MHOTrO OOIIEro C TaK Ha3bIBAEMBbIM JOIOBOPOM (paHuUali3WHIa, XapaKTEpPHBIM JUIsl aHIJIO-
CaKCOHCKOW CHCTEMBI ITpaBa.

IlepBbIif OroBOp KOMMEpUecKOW KoHLeccun B Poccum Obul 3aperucTpupoBaH B
Pocnarente 20 utons 1996 r. 1o norosop Mexay komnanueil «Konreit [Tanmonusy» (CLUA) n
nonb3oBareneM AO «Kom [lanmm» (P®). Ilpeamerom noroBopa sBisieTcs TpUALATh MATh
M300peTeHuii, M0 CeMHU BbIJAaHbl MAaTEHTHI, CEMb MPOMBIIUIEHHBIX O0pa3lloB, U LIECTHJIECAT
TOBapHEIX 3HaKoBLL,

[To moroBopy KOMMEpYECKO KOHIIECCHMH OJIHA CTOpOoHa (IpaBooOIaaaTesib) o0sI3yeTcs
IPEOCTaBUTh JIPYroil CTOpOHE (MOJIb30BATEINI0) 3a BO3HATPAX/IEHUE HAa CPOK MM 0e3 yKa3aHus
CpOKa IpaBO MCIONb30BaTh B MPEIIPUHUMATENBCKONW NEATEIBHOCTH IMOJIb30BATENs KOMILIEKC
NPUHAAISKAIUX TPaBO00IaIaTeI0 UCKIIOUUTEIbHBIX MTPaB, BKIIOYAIONIUHI MPaBo Ha TOBApHBIN
3HaK, 3HaK OOCIIy’)KMBaHHUs, a TaKKe MpaBa Ha JApPyrue MpeaycCMOTPEHHbIE JJOTOBOPOM OOBEKTHI
UCKJTIOUUTENFHBIX TpaB, B YaCTHOCTH Ha KOMMEpUECKOe 0003HaueHHUE, CEKpeT MPOU3BOJCTBA
(Hoy-xay).

JloroBop KOMMEpUYECKON KOHIIECCHH IPEIyCMaTpPUBAET HCIOJb30BAHNE KOMILIEKCA
UCKJIIOYMTENbHBIX TPaB, JIEJIOBOM pernyTallud U KOMMEPYECKOro ONbITa IMpaBooOsagaresns B
orpeielIeHHOM 00beMe (B YaCTHOCTH, C YCTAHOBJIIEHUEM MUHUMAJIBHOTO U (MJIH) MaKCUMAaJIbHOTO
o0bemMa WHCIONB30BaHMS), C YyKa3aHWeM WM 0e3 YyKa3aHUs TEePPUTOPUU HCIOIb30BAaHUS
OPUMEHHUTEIBHO K OIpeaesieHHONH cdepe MNpearnpuHUMATEeIbCKOW AeITeIbHOCTH (Ipojaxe
TOBapoB, TMOJYYEHHBIX OT TMpaBooOyajgaTens WIM [POU3BEACHHBIX  IOJ30BATENIEM,
OCYILIECTBIICHHIO MHOM TOPTOBOM JAEATEIbHOCTH, BHIIOTHEHUIO PA0OT, OKA3aHUIO YCIIYT).

CropoHamMH 1O JIOrOBOPY KOMMEpPYECKON KOHIIECCMM MOTYT OBITh KOMMEpPYECKUE
OpraHu3alil M  TpaxJaHe, 3aperUCTPUPOBAHHbIE B  KAayeCTBE  WHAMBHIyalTbHbIX
IIpeANPUHUMATEIICH.

JIoroBop KOMMEpUYECKOW KOHIIECCUH JTOJDKEH OBbITh 3aKIII0YEH B MUCbMEHHOH (opMme.
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Hecobmonenne nucbMeHHOW (POPMBI TOTOBOpA BIICYET €0 HEJAECHCTBUTEIBHOCTh. Takoi
JOTOBOP  CUUTACTCS  HUYTOXKHBIM.  J[OTOBOp  KOMMEpPYECKOW  KOHIIECCHHM  IOJICHKHT
rOCYJapCTBEHHON perucTpanuu B ¢eaepalbHOM OpraHe WCIHOJHUTEILHON BJIACTH IO
MHTEJUIEKTYaJIbHON coOcTBeHHOCTHU. [Ipu HecoOmoieHnn 3Toro TpeboBaHUs TOTOBOP CUYUTACTCS
HUYTOKHBIM.

IIpakTuyeckuii MaTepuaJ AJisi 3aKpenJieHus NOJy4eHHbIX 3HAHU T
3amaun
3amaua 1.

OO0mecTBo ¢ orpaHMueHHOW  OTBeTCTBeHHOCThIO  «KapaBemna»  oOparuwioch B
ApOutpaxsbiii  cyn Hpkyrckoii obmacth ¢ HCKOM K CEJIBCKOXO3SIHCTBEHHOMY
IPOM3BOJICTBEHHOMY KoomepaTtuBy «KoMCOMOJIbCKHI» O MOHYXJIEHUH OTBETUMKA HCIOJIHUTh
obsi3atenscTBa B Harype mo goroBopam ot 28.03.97r. Ne 11/7 m ot 31.03.97r. Ne 12/7 u o
B3bICKAHUM JOTOBOPHOM HEYCTOMKHM B CBSI3M C OTKa30M BBIIOJIHUTH 3TH 00s3aTEIbCTBA.
Kooneparus «Komcomonbckuii» (mpogasenr) u OO0 «Kapapemna» (mokynaTenb) 3aKIIOUHIN
noroBop ot 28.03.97r. Ne 11/7 Ha nocTaBky nujaoMaTepuaioB B anpelne, Mae, utone 1997 rona u
noroBop oT 31.03.97r. Ne 12/7 Ha mocTaBKy macTeprM30BaHHOTO MOJIOKA B T€YEHHE Tojia CO JTHS
MOJIMUCAHUS 10I0OBODA.

CBou 00s13aTenbCTBA MO JOrOBOpaM MpoJaBel] He BBIMOJHWI U B nucbMe ot 21.10.97r.,
MPU3HAB 33]0JDKEHHOCTH Mepe] MOKyMnaTeaeM, 0TKa3alics OT UX JalbHEeHIIero HCIoIHEHUS.

Pemennem cyma ot 09.08.2000r. uCK yIOBJIETBOPEH: HAa OTBETYMKA BO3JIOXKEHA
00513aHHOCTB UCIIOJIHUTH 00513aTENIbCTBA B HATYPE COOTBETCTBEHHO MO IMOCTaBKE MUJIOMATEPHATIOB
¥ MOJIOKa B 00BEMax U 10 [IeHaM, JISHICTBOBABIINM Ha MOMEHT 3aKJIFOUEHHsI JOTrOBOPOB; B3bICKaHA
mrpadHas HeycTolika ¢ mnpuMeHeHueM ctatbu 333  ['paknanckoro xonekca Poccuiickoit
®denepanuu.

- Kak BocronHsieTcst HeZjonocTaBka TOBapa B OTJEIbHOM IEpUO/JIe MOCTaBKH?

- CoxpaHwiach 7M1 00S3aHHOCTh TOCTABIIMKA BBIIOJIHUTH 0053aTEIBCTBO 10
MOCTaBKe MPOJIYKIIMU MO0 UCTEUEHUHN CPOKa JIeHCTBUS JOroBopa?

- - B KaKWX CIIy4asX pa3Mep HEYyCTOMKH, MPEAyCMOTPEHHBIM TOTOBOPOM, MOXKET
OBITh YMEHBIIECH CyJ0M?

- [TpaBuibHOE 1M peIIeHNEe TPHHSII Cy1?

3agaua 2.

08.04.98r. O6bL1 3aKIII0UYEH JOTOBOP KOHTPAKTAIMH CEIbCKOX03IUCTBEHHOM MPOyKIHK No
03/1-16, mo ycioBUsIM KOTOPOTO 3aroTOBUTENH - pupma «Poccuiickue cemeHa» B3sia Ha ceOst
o0s3aTenbCcTBAa MO IOCTaBKE MPOU3BOAUTENIO - KommaHuu «PactutenbHoe macino TromeHH»
NOoCeBHbIX ceMsH panca B koiaudectBe 300 T B cpok no 01.05.98r, a Taxxke MMIOpPTHBIX
repOUIMIOB B TOT ke cpok. Kpome Toro, 3aroroButens oOs3ancs mo 20.08.98r 3ammatuth
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npou3BoaUTENI0 aBaHc B cymme 468 000 mommapoB CIIA B mepecdere Ha pyOoJM MO KypeCy
HentpanbHoro banka Pocculickoit @enepanuu Ha 1aTy NEPEUUCICHHUS.

[TpousBoauTeNh HOHKEH OBLT BBIPACTUTH YPOXKald M MOCTaBUTH 3arotoBurtento 15 000 T
CEMSIH parca COOTBETCTBYIOILETO KaueCTBa, CPOKH IIOCTABKH COTJIACOBATH € 3aTOTOBUTEJIEM IIEPE]T
yOOpKOH ypoxasi.

B napymenue ycnoBuii J0roBopa KOHTpaKTaluu uctel - ¢upma «Poccuiickue ceMeHa
IIOCTaBWJI OTBETUUKY CEMEHa parca TojabKo B koauuecTBe 200 T U ¢ AByXHEAEIbHBIM OMO3JaHUEM
(13 u 14 mas 1998 roxa), 4To IPUBEIO K 3aI€PKKE CEBA, UCCYIICHUIO BEPXHETO CJIOS MOYBHI U
3HAYUTENBHOM IoTepe yporxKasi.

W3-3a HenomoMydyeHHs OT 3aroTOBUTENS BCEro oObeMa CEMSH parca IOCEBBI ObLTH
IPOM3BEACHBI Ha uIommaau 18,5 Teic. reKTapoB BMECTO 3aruiaHupoBaHHbIX 30 ThIC. rekTapos. [1o
ATOM K€ MPUYHUHE MPOU3BOJINUTENb BBIHYX/IEH ObUI CPOUHO 3aKYIUTh HEJOCTAIOLIEE KOJIUYECTBO
COPTOBBIX CEMsH, B YACTHOCTU CYPEHUIIbI, UMEIOLIEeH 0osiee HU3KYIO YPO)KaliHOCTb.

[locne 3aBeprieHust pabOT MO 3aKPHITHIO Biard M 3aKylKH HEOCTAIOLIEr0 MOCEBHOIO
MarepHuaja OTBETYMK OTKazajics OT IpeiaraeMbix UcTHOM emie 40 T ceMsH parca, a HCTel]
BIIOCJICJICTBUM HE IPOW3BEJ BBILIATHI aBaHca B cpok a0 20.08.98r. 3a mpeaycMOTpeHHbIE K
noctaBke 15 000 T cemsiH.

HUcren - ¢pupma «Poccuiickue cemeHa» oOpaTtuinoch B ApOUTpakHbIA cya TroMeHCKO#
o0nacTtH ¢ uckoM K koMmmnanuu «PactutenbHoe macio Tromenu» o B3bickanuu 14 708 675 pyoieit
36 KoIeeK OCHOBHOTO JI0JITa B CBSI3U C HEBO3BPATOM KOMMEPUYECKOT0 KPEAUTA, TPENOCTABIEHHOTO
MaTepUaIbHO-TEXHUYECKUMHU CPEACTBAMU 10 JIOTOBOPY KOHTPAKTALIMM CEIbCKOXO3SHCTBEHHON
npoaykiuu ot 08.04.98r. Ne 03/1-16, 2 390 159 pyOneirt 75 komeek NpPOIEHTOB 3a
MpeAOCTaBIEeHHBIN KpenuT, 2 564 599 pyOneit 92 komeek HEYCTOMKH OT CTOMMOCTH
HernocTaBieHHoro ToBapa u 1 227 500 py6seit 82 koneek ynymeHHoOH BeIrofsl; Becero 20 890 935
pyOneit 85 komeek. OTBETYMKOM 3asBIIEHO BCTPEYHOE HCKOBOE TPEOOBAHHWE O PACTOPKEHHU
JIOTOBOpa KOHTPAKTALIMHU U O B3bICKaHUM 55 223 371 py6ns 20 koneek ynylnieHHON BBITOIbI.

- [Toanexar nu TpeGOBaHUS MCTIA U OTBETYMKA YJIOBJIETBOPEHUIO?
- KaxoBbl 0COOEHHOCTH OTBETCTBEHHOCTH CTOPOH B IOTOBOPE KOHTPAKTALIMH?
- B xakom pa3mepe nojuiexar yJJoBJIETBOPEHUIO TPeOOBAaHUS UCTIA U OTBETUYHKA?

3amaua 3.

Mexny OOO «Ilonucepsucy (komuccruonepoM) 1 OAO «YIbSTHOBCKHI aBTOMOOUTBHBIN
3aBOJ» (KOMHTEHTOM) 3aKitoueH AoroBop oT 27.03.96r. Ne 1173/31-6091 Ha ocymecTBieHue
AKCIOPTHBIX ornepanuii B 1996 rony.

[To ycmoBusiM 1OTOBOpa KOMECCHOHED OO0s3aJicsi TIO MOPYYCHHIO KOMHUTEHTa 3a
BO3HArpaXKJACHUE 3aKIIOYUTh OT CBOETO0 HMMEHHM KOHTPAKTHl Ha MPOJAXy aBTOMOOMIIEH,
NpUHAUIeKAIIMX KOMHUTEHTY. OObeM TMOCTaBOK M IleHa aBTOMOOWIIEH CcOrjiacoBaHbl B
NPUIIOKEHUAX, SIBISIONIMXCS HEOThEMJIEMOH dYacThio Jorosopa. IlpuioxkeHuem K J1OroBOpY
TaKXKe OMNpEIENICHO, YTO pacueThl MeEXIy KOMHCCHOHEPOM M KOMHTEHTOM 3a JOCTaBKY
aBTOMOOMIIEH Oy1yT MPOU3BOAUTECS B TeUeHHUE 45 THEN mocie ux OTTPy3KH.

Bo wucnonnenne norosopa kommccun OOO «llommcepBucy 3akimovmio ¢ (GupMaMu
«Marnaii» BBXK YXHO 825 u Yb-25 «Maxumnekc» (Monronus) KoHTpakThl oT 27.03.96r. No
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75-5/96 u ot 04.04.961. Ne 75-15/95 na noctaBky 94 aBromoOuineit mapku YA3 315126 u YA3
330326.

OrmiaTa aBTOMOOMIIEH 110 YCJIOBHSIM KOHTPAKTOB Ipou3BoauTcs B TeueHue 30 u 10 maHei
CO JIHS UX MOJIHUCAHMSI IIyTEM IepedrciieHus: cTouMocTH ToBapa Ha cueT OO0 «IlonucepBuc» B
AJIb®A-BAHKE (Mocksa) i uepe3 Bank of New York B CIIIA.

Kontpaktamu ycTaHoBieHa OOS3aHHOCTh IIOKyHaTeJe aBTOMOOWIICH yIJaunBaTh
nponasiy (OOO «llomucepBucy») mrpad 3a mpocpouky ruiarexa B pazmepe 0,5 mpoieHTa OT
CTOMMOCTH TOBapa 3a KaXkJplil IEHb MPOCPOUKH, HO HE OoJiee 8 IPOLIEHTOB.

ABTOMOOWIH OBUTH MOJHOCTHIO TIOTYYEHBbl MHOCTPAHHBIMH (upMaMu Ha cymMmy 622 296
noimapoB CHIA. Opnako oOOIIECTBY «YJIbSTHOBCKHI aBTOMOOWJIBHBIM 3aBOJ» IEPEUUCICHO
toabsko 180 006 nomnapos CIIA, yto moaTBepxkaaeTCa akToM cBepku oT 24.03.99, cocTaBieHHBIM
UCTLIOM U OTBETYUKOM.

OAO «YnbsHOBCKUIT aBTOMOOUIIBHBIN 3aBO/I» 00paTUIIOCH B ApOUTPaKHBIN Cya Topoja
Mockssl ¢ uckom OOO «Ilonucepsuc» o B3pickanuu 555 756 nomnapos CHIA 3anomkxeHHOCTH
M0 IOTOBOPY KOMHUCCHH.

Kak mnosicHun oTBeTYMK B cyjAe, HEIOIUIaTa 3a aBTOMOOMJIM IPOM30LLIA IO BHUHE
WHOCTPAHHBIX TOKYIaTeslei, a He MO €ro BHHE, B CBSA3H C YeM IPOCUJI OCBOOOIUTH €ro OT
OTBETCTBEHHOCTH.

- SBngercs M OTCYTCTBUE  BUHBI  OCHOBaHMEM JUIi  OCBOOOXIEHUS
IpeIIpUHUMATENS OT OTBETCTBEHHOCTH 3a HapyllIeHHe 00s3aTesIbcTBa?

- B kakux ciydasx KOMHUCCHOHEpP HECET OTBETCTBEHHOCTH Iepe]l KOMUTEHTOM 32
HapyIlIeHNUE YCIOBHUH 10rOBOpa KOHTPAreHTOM (TPEThUM JIUIIOM)?

- [Toanexur a1 yaoBIETBOpEHUIO TpeboBaHHe koMuTeHTa? Eciau na, To B KakoM
pasmepe u noyemy?

3anaua 4.

B apOutpaxsbiii cynq oOpaTWics KWJIMIIHO-CTPOUTENbHBIM KOONEpaTUB C HCKOM K
OTKPBITOMY aKI[MOHEPHOMY OOILECTBY O PAcCTOP>KEHMM JOTOBOpa MOJpPsAIa HAa CTPOUTEIHCTBO
JKWJIOTO JIoMa BCJEACTBHE CYLIECTBEHHOI'O HapyIIEHHsS OTBETYMKOM €ro  YCJIOBHH,
BBIPA3UBIIETOCS B IPEBBIIIEHUN CMETHOW CTOMMOCTH JKHJIOTO JIOMa U HECOOJIIOJCHHM CpOKa
UCITIOJIHEHUS 00513aTENbCTB.

OTBeTYMK BO3pa3zujl MPOTUB YJOBIETBOPEHUS MCKOBBIX TPeOOBAHUN, MOTHBHPYS CBOH
JOBOJBl BO3HUKIIMMH Yy HEro TPYAHOCTSMU C TIOCTaBKOM CTPOMTEIBHBIX MaTepUaloB U
yJIOpO’KaHHEM CTPOMTEIHCTBA BCIEICTBIE MHMIIAIMH, CChIIAsICh HA TO, YTO MO HE3aBUCSIIUM OT
HEro NpUYMHaM CTOMMOCTb paloT MpeBbICHIIa CMETY He MeHee ueM Ha 10 mpoIeHToB.

- MosxeT a1 OBITh U3MEHEHA CTOMMOCTh CTPOUTCIIBHBIX pa60T B OAHOCTOPOHHHEM
nopsiake?

- B kakoMm mopsike MOTyT ObITh H3MEHEHBI CPOKHU BBIMOJIHEHUS paboT?

- Hecer nu moapsmyuk OTBETCTBEHHOCTh 3a HApYIIEHUE YCIOBHUU JOTOBOpA
noapsia’?

- B kakom cimyuyae 10roBop mojapsia MOXKeT ObITh PACTOPTHYT?
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- [Toayie)KuT TM UCK KOOTIEPATHBA YOBICTBOPECHHIO?
3agaua 5.

Pemrennem apOWTpakHOTO CyAa YAOBJICTBOPEHBI KCKOBBIE TpeOOBaHMS OaHKa O
B3BICKAHUU C aKIIHOHEPHOTO OO0IIEeCTBAa CYMMBI 33/I0JDKEHHOCTH IO KPEAUTHOMY JIOTOBOPY U CO
CCBUIKOM Ha YCIIOBHSI 3aKJIFOYCHHOTO CTOPOHAMH JIOTOBOPA O 3aJI0Te 00pallieHO B3bICKAHUE HA JIBa
ABTOMOOMJIA.

[To MHEHHIO aKIIMOHEPHOTO OOIECTBA, OCIOPHBILIETO YKa3aHHOE CyIeOHOE PEUICHHE B
qacTu O6paHI€HI/I$[ B3bICKaHHW Ha IMPUHAMJICKAIIHUEC CMY TPaHCIOPTHBIC CPCACTBA, MPEAMETOM
BO3HUKIIUX MEKIY CTOPOHAMH OTHOIICHHW IO 3aJ0ry OBUIO WMYIIECTBO, OMNpEICICHHOE
CTOPOHAMH B AOTOBOPE O 3ajiore Kaxk «aBTOMOOMJIM U HHEIE MMpuHAAJICIKAIEC 3aCMIIUKY
TPAHCIOPTHBIE CPEJICTBA, HAXOJAIIMECS HA PEMOHTOM ydacTKe». B xoje paccMmoTpeHus cropa
YCTaHOBJICHO HAIMYUE B COOCTBEHHOCTH aKIIMOHEPHOTO OOIIECTBA HECKOJIBKHX aBTOMOOWIICH.

Hcren sxe monarai, 4To pelICHUE Cyla COOTBETCTBYEeT cTartbhe 26 3akoHa Poccuiickoit
Oenepannn "O 3anore", cOrlacHO KOTOPOM B TOM cCllydae, €CIM MPEIMETOM 3ajora siBIsSeTCs
HECKOJIbKO BeIIeH, 3aJI0roJiepKaTeiib MPHUOOPETAeT MPaBO MOIYYUTh YAOBICTBOPEHHUE 3a CUET
T000M U3 HUX 110 CBOEMY BBIOODY.

- ITonnexur I IIPUMEHEHUIO 3aKoH PO «O 3ajiore» K
JAHHBIM ITPABOOTHOLIEHUSIM?

- Kakum o6pa3om 10/keH ObITh ONpeAeieH PEeIMET J0roBopa o 3anore?

- SIBiisieTCst I TOTOBOP O 3aJI0T€ 3aKJIFOUEHHBIM?

- Kakoe pelnienue 10JKeH NpuHATh Cyn?

3agaua 6.

Kommepueckuii 6aHk Bbl1aJl GaHKOBCKYIO FapaHTHIO, COTJIACHO KOTOPOM rapaHT 00s3aics
yIiaTuTh OeHeduuuapy B Cllydae HEBO3BpAlllEHUS KpeauTa MPUHIMIAIOM CYMMY
3a/I0JKEHHOCTH 110 KPEAUTY U ITPOLIEHTaM.

benedpunnap mnpenwsBun TpeOoBaHME K TapaHTy 00 WCHOJHEHHH TapaHTUHHOTO
oOsi3arenbeTBa. ['apaHT OTKa3an B BHIIUIATE JIEHEKHOW CYMMBI, IPEIYCMOTPEHHOM B rapaHTHH.
HeoOocHOBaHHOCTh OTKa3a rapaHTa HCIOJIHUTH CBOM 0053aTelIbCTBA MOATBEPHKACHA PEIICHUEM
apOUTPaKHOTO CyJla, KOTOPBIM MCK OeHeduInapa K rapanTy ObUT yIOBJIETBOPEH.

B cBsI3u ¢ 3amep)kKoil HCIIOTHEHUS! 0053aTeNbCTBa 110 OAaHKOBCKOW TapaHTHH Ha YEThIpe
Mecsa 6eHeduap NperbsiBUII UCK O B3bICKAHWU C TapaHTa JOMOJIHUTENIBHO IMPOLEHTOB I10
yaetHoU ctaBke llenTpanmpHoro Oanka Poccuiickoit denepanii Ha OCHOBaHHMM CTaThu 395
I'paxxnanckoro koxekca PO.

ApOuTpakHbIil cy UCKOBble TPeOOBAaHUS YIOBIIETBOPUJI, UCXOJS M3 TOrO, YTO TapaHT
ABIISIETCA JIOJDKHMKOM OeHeduuMapa Mo caMOCTOATEIbHOMY JEHEKHOMY O0053aTeNIbCTBY IO
yIUIaT€ OrOBOPEHHOM B TAPAHTUN JEHEKHOU CYMMBI.

- OrpannunBaercs Ju TpeOOBaHHWE MO OAHKOBCKOM TrapaHTUU OIpeAeseHHON
CyMMOH?
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- [TpaBunbHOE JIU pEIICHUE BHIHEC apOUTPAKHBIN Cy1?
3agaua 7.

OO011ecTBO € OrPaHUYEHHOM OTBETCTBEHHOCTBIO O0PAaTHIIOCh B apOUTPAKHBIN CY/ C HCKOM
K aKIIMOHEPHOMY OOILIECTBY O BO3BpATE MMYIIECTBA U3 Yy>KOTO HE3aKOHHOTO BIIAJICHHUS.

Kak crnenoBano u3 MaTepuaioB Jiesia, MeX/1y CTOPOHAMH ObLT 3aKIIFOYEH JI0rOBOP apeH/Ibl,
BO HCIIOJIHEHHUE KOTOPOIrO OTBETYMK (apeHjaojarenb) Iepefall UCTIy B apeHay HEeXHIoe
noMerieHue (1ex BEHTHISALUHI 1 THEBMOTPAHCIIOPTa) CPOKOM Ha ATk JIeT. B 1aHHOM nomenieHun
apeHaTop pa3MecTus 000py10BaHUE, IPUHAIJIEKAIIEE EMY Ha ITpaBe COOCTBEHHOCTH.

ITo okOHYaHUM CPOKa apeH bl UCTELl HE 0CBOOOANII IIOMEIIEHHE OT CBOEro 000pyJ0BaHuS,
yeM Hapymuil TpeboBaHue ctatbu 622 ['pakmanckoro konekca P®, coriacHo koTopomy mnpu
IpeKpalleH!H JJOroBOpa apeH bl apeHaaTop o0sf3aH BEpHYTh apeHI0aTeI0 UMYIIECTBO B TOM
COCTOSIHMH, B KOTOPOM OH €r0 IOJIy4uJI.

BriocnencTBum ucTen MOMBITAICA BBIBE3TH CBOE MMYILECTBO, OAHAKO OTBETYMK UMHUII
NPEISATCTBHS U YACPKUBAT 000pyIOBaHHE.

B nuceMme, HanmpaBIEHHOM HCTILy, OTBETYMK YKa3all, YTO YAEp>KMBAcT IIPUHAJUICKALICE
UCTIy UMYILECTBO Ha OCHOBaHUM MyHKTa 1 cratbu 359 ['paxknanckoro koaekca P B cBs3u ¢
HEHCIIOJIHEHUEM TTOCTIETHUM 00513aTeIbCTBA 110 BHECEHUIO apEHAHOM MJIaThl B IOJHOM 00beMe U
IIOCJIE MOTAIleHHs 10Jra UCTLIOM BEPHET €r0 UMYIIECTBO.

Pemenuem cyna nepBoil HHCTaHIIMM B YAOBIETBOPEHUU HUCKOBOI'O TPEOOBAaHUS OTKa3aHO
CO CCBUIKOM Ha MyHKT 1 crateu 359 I'paxxnanckoro kogekca P®, cormacHo KOTOpoMy ITpaBo Ha
ylep>KaHHUe BElH UMEET J1I00asi CTOPOHA MO JOTOBOPY, €CJIM OHA BIIpaBe TPeOOBaTh IJIaTexa Win
COBEPUICHMSI MHBIX JEHCTBUI, CBSI3aHHBIX C JAaHHOW BEUIBIO.

- B kakux ciay4asx NpuMeHseTcs yaepkanue?
- [TpaBuiibHOE 1IN pelLIEHHE BBIHEC CY IEPBOIl MHCTAHIIUU?

3anaua 8.

Apennonarens oOpaTuiicsi B apOUTpPakHbBIM CyJl ¢ MCKOM K apeHAaTopy O B3bICKaHUU
apeHIHOM IJIaThI.

W3 npeacTaBieHHbIX CYAy TOKYMEHTOB CIIEJIOBAJIO, YTO MEXAY CTOPOHAMH ObLJI 3aKJII0UYEH
JIOTOBOP apeH[Ibl 3/1aHUsl MPOU3BOJICTBEHHOTO Ha3HAuU€HHs Ha CPOK MeHee roja. 37aHue ObLIo
nepesaHo apeH10/1aTeNIeM apeHIaTopy ¢ COOII0IeHueM TpeOOBaHUM, YCTAHOBJICHHBIX B ITYHKTE 1
cratb 655 T'K P®. B panpHelinieM apeHIaTOp OTKA3aJICid BBINOIHATH IMPELYCMOTPEHHbIE
JIOTOBOPOM OOSI3aHHOCTH IO COJIEP)KAHUIO apEeHJIOBAaHHOI'O MMYIIECTBA M YIUIATUTH apeHAHYIO
IJIaTy B pa3Mepe, YCTaHOBIECHHOM J0roBopoM. IIpu 3ToM apenaaTop cociancs Ha TO, 4TO CTaThs
26 ®eaepaibHOTO 3aK0HA «O TOCYJAPCTBEHHON PErMCcCTpalyy MpaB Ha HEABUKUMOE UMYIIECTBO
U CHEJIOK C HUM» INpeaycMaTpuBaeT 0O0s3aTeNbHYI0 TOCYAapCTBEHHYIO PETrHCTpallUio IpaBa
apeH/Ibl HEIBMKUMOTO UMYIIIECTBA U apeH/Ibl KaK OOpEMEHEHUsI He3aBUCUMO OT TOTO, MOJIekKal
rOCYJapCTBEHHON PETUCTPALUU CaM JOrOBOP apeHbl 3TOr0 HEABMKMMOI'O UMYILECTBA WIH HET.
Tak xak B JaHHOM ciy4ae MpaBO apeH]Ibl 3/1aHUSl HE ObLIO 3aperuCTPUPOBAHO, 3TO MPaBO HE
BO3HMKJIO Y apenaaropa. IlockonbKy y apeHaropa He BOZHMKIIO IIpaBa BIAaJAETh U I0JIb30BATHCS
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3JJaHUEM, TO Y HETO HE BO3HUKJIM U IIPETyCMOTPEHHBIE IOTOBOPOM 00SI3aHHOCTH IO COJIEP>KaHUIO
3/1aHUS U 110 OIIaTE ApEHAHOM IUIaThl B COOTBETCTBYIOIIEM pa3Mepe.

- KakrmMyu HOpMATMBHBIMM NPABOBBIMM AKTAMHU PETYJIMPYIOTCS OTHOLIEHHUS 10
MIOBOJY PETUCTPALMU IIPaB Ha HEABUKUMOCTb U CIIETIOK C HUM?

- [Tognexar 11 rocyaapCTBEHHOM PErMCTpally JOTOBOPBI apEH 1Bl HEABUKHUMOTO
uMy1iecTBa’?

- SIBnsiercs MU ACMCTBUTEIBHBIM 3aKJIIOUEHHBIN JOTOBOP apEH/IbI 31aHUs?

- [Tonnexat nu TpeOGoOBaHUS apeHA0aTelNs yIOBICTBOPEHUIO?

TecTbI

1.  Mo:KeT Jin 00513aTeJILCTBO CO31aBATh 00SI3aHHOCTH JIUISI JIMII, HEe YYACTBYIOIIHX B
HEM B Ka4eCTBe CTOPOH B MPeINPHHUMATEIHLCKHX OTHOMIEHUSIX?

a) 114, MOYKET

b)  Her, HO B IPEYCMOTPEHHBIX 3aKOHOM CITy4asiXx MOKET CO3/1aBaTh IS TPETHHUX JIUII
[paBa B OTHOLIEHUH OJHOM MM 00EHX CTOPOH 00A3aTENLCTBA

C)  1a, HO B Clly4asix, IPEAYCMOTPEHHBIX 3aKOHOM HJIM WHBIMHU IPaBOBBIMH aKTaMH

d)  Her, He ycTaHABJIMBACT HU MPaB, HU 00S3aHHOCTEH

2. CropoHamu 00s13aTeJIbCTBA MOTYT ObITh...

a) TOJIBKO (PU3MUYESCKHE JTUIIA

b) TOJILKO FOPUIAMYCCKHUEC JTHIIA

C)  WIH TOIBKO (DU3UYECKHE JINIA, SBJISIONUIMECS MPEANPHHUMATEISIMHU, WIH TOJIBKO
IOpPUIMYECKHE JTUIIA

d)  u ¢pu3MUeCcKHe U IOPUINYECKHE JIUIa

3. Mo:keT JIM 01HA U3 CTOPOH OTKA3aThCHA OT HCIOJTHEHUs 003aTe/IbCTBA. ..

a) HET, HE MOXET HU IpPU KaKuX YCIOBHUAX, T. K. 3TO IMPOTHBOPEYUT OCHOBAM
IPaXXAaHCKOr0 3aKOHOAATEIbCTBA

b)  1a, KaK TOJILKO €ro UCIOJHEHHE CTAHOBUTCS JIJIsl CTOPOHBI OOPEMEHHUTEIILHBIM

C)  HeT, 3a UCKJIIOYCHUEM CITy4aeB, MPEyCMOTPEHHBIX 3aKOHOM

d)  MoOXeT, TOJIBKO B Cilydae, €CiH 3TO 00S3aTeNIbCTBO CBS3aHO C OCYIIECTBICHUEM
IPEIIPUHUMATEIBCKOMN 1EATENBHOCTH

4. KaxkoBa o4epeaHOCTH NOrameHus TPeOOBAHUI M0 JeHeKHOMY 00513aTe/IbCTBY. ..
a) OCHOBHAasl CyMMa — IPOLEHTHI — U3JIEPKKH KpeauTopa

D)  mpOUEHTHI — U3IEPKKH — OCHOBHASI CyMMa

C) U3EPKKU — IIPOIEHTHI — OCHOBHAsA CyMMa

d)  H3IepkKKH — OCHOBHAS CyMMa — IPOLEHTBI

5.  Ecau 0053aTe1bCTBO HE HCIIOJTHEHO, TO...
a) yIjiaTa HEYCTOWKH M BO3MEIICHHE YOBITKOB MOJTHOCTHIO OCBOOOXKIAET JOJDKHHUKA
OT UCTIOJIHEHUS 00513aTeIbCTB B HATYPE, €CIIM HHOE HE MPEyCMOTPEHO 3aKOHOM HJIH IOTOBOPOM
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b)  mocTaro4HO BO3MECTUTH YOBITKH
C)  00s3aTe]bCTBO B JOOOM Cliydae JOKHO OBITh HCIIOJHEHO
d)  JocTarouHO yIIaTHTh HEYCTOMKY

6. Ecau 3aK0HOM WM COIJIAIIEHHEM CTOPOH He ompeaesieH BHI HeyCToiiKe, TO
NelCTBYeT Mpe3yMIusi. ..

a) mTpadHON HEYCTOMKH

b)  uckIOUYMTENBEHON HEYCTONHKU

C)  3a4eTHOM HEYCTOMKH

d)  anpTepHATHBHON HEYCTOMKH

7. Moxer Jd B Ka4decTBe 3aj0rojareisi BBICTYNATH JHIO, 00Jaaaroiiee
AMYIIECTBOM HA MpaBe X035IiiCTBEHHOr0 BeeHUsI HJIH ONEPATHBHOIO YIPaBJIEHHSI. ..

a) HET

b)  ma, HO TOJBKO C coracus COOCTBEHHHKA

C)  [1a, He3aBHCHMO OT COTJIaCHsi COOCTBEHHUKA

d)  1ma, HO TOJIBLKO C coracust COOCTBEHHHKA, €CIIH ITO ONEPATHBHOE YIPABICHUE

8.  Kro sBasieTcs BoirogonpuodperaresnemM no 6aHKOBCKOI rapaHTumn?
a) rapant

b)  Oenedurmap

C) TPUHIHATIAT

d)  ueccuonapwmii

9.  OcHoBaHHEM BO3HHMKHOBEHHS y/lep:KaHUsI SABJIAETCH. ..

a) UCKJTIOUUTENIFHO TpeOOBaHUs, CBA3aHHBIE C OIUIATOM BELM WM BO3MEIEHUEM
U3JIEp’KEK Ha Hee U IPYTUX yOBITKOB

b) TpeOOBaHUS TOJBKO B OTHOIIEHUH JIBHKUMOI'O MMYILECTBA

C) TpeOoBaHUs, CBA3aHHbBIE C OIJIATON BELIW WJIM BO3MELIEHHEM M3JEp:KEK Ha Hee U
Jpyrux YyOBITKOB, a TaKkKe HHble TpeOOBaHMs, BO3HHMKAIOIIUME M3 0053aTeNbCTBA, CTOPOHBI
KOTOPOI'0 JIEHCTBYIOT KaK MPEANPUHAMATEIN

d) mo0bIe TpeOOBaHNUs, BBITEKAIOIINE U3 IEHEKHBIX 00513aTEILCTB

10. Jdeabkpenepe — 3T0...

a) JIIBYXCTOPOHHS C/I€JIKa MKy TIOPYUUTETIEM U KPETUTOPOM

b) JIOTOBOP MEXIY TPETbUM JIMLIOM U JOHKHUKOM, B KOTOPOM OMNPENEISAI0TCS MpaBa
TPETHETO JUIA

C) MOPYYUTENBCTBO KOMMCCHOHEpA 32 MCIOJHEHHUE TPETbUM JIUIOM CJENKH,
3aKJIIOYESHHOM ¢ HUM 3a CYeT KOMUTEHTA

d) COBNAJCHUE JOHKHUKA U KPEIUTOPA B OJHOM JIULIE

11. IMoaJieskKuT JIM rocyJapCTBEHHON pPerucTpanuy J0roBop apeHaAbl HeABHKHMOIO
uMyuiecrBa?
a) HET, €CJIM HHOE HE YCTAHOBJICHO 3aKOHOM
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b) J1a, €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM
C) J1a, HO TOJIBKO MPU B3aUMHOM COTJIaCUU CTOPOH
d) J1a, HO TOJIBKO TIPH 3aKJII0UEHUHU JOoroBopa 6osee 1 roga

12. Kakoii MakcUMAaJIbHBII CPOK J0T0BOPA I0BEPUTEIHLHOI0 YIIPABJIeHUA?

a) roja
b) roja
C)  n;er

d)  Geccpounsrii

13. Yka:kuTe CTOPOHBI KPeIMTHOIO 10roBopa?
a) 3aMMOJIaBEI] M 3aEMIIHK

b)  kpemuTOmaTENH M KPEAMTOMOIYIATEIH

C)  KpEAWTOp M 3aCMIIHK

d)  3auMopmaBel ¥ KPEIUTOIOIyUYaTENb

14. Ykaxkute (popMy KpeIUTHOr0 10roBopa?

a) poCTasi MUChbMEHHAs

b)  HoTapuambHas

C)  HOTapHaibHas C MOCIEAYIOIICH rOCyIapCTBEHHOW perucTparmeit
d)  mpocTas mEChMEHHas C TOCIEAYIOLICH perucTpameit

15. ToaJiexkuT JIM roCyapCTBEHHO PErucTPAIMH MEPEX0/] MPaBa cOOCTBEHHOCTH HA
HEeJIBHKHMOCTD OT MPOAABIA K MOKYNATeI0?

a) TIOJITEXKHT

b)  He momtexur

C)  [1a, HO TOJBKO IO COTJIAIICHUIO CTOPOH

d)  ma, HO TOJILKO B OTHOIIEHUH TOCYAapPCTBEHHOM COOCTBEHHOCTH

16. Jlns kakux uesieid Mo J10roBopy MOCTABKHU MOKYyNaTe/lb NPUoOpeTaeT TOBAphI y
npoaasua?

a) JUTSL TUYHOTO, CEMEHHOTO0, TOMAIITHETO MCIOIh30BAaHUS WITH HHOTO UCTIOIh30BaHUS,
HEC CBA3AaHHOTO C Hpe}alI/IHI/IMaTeJIBCKOﬁ OCATCIIBHOCTBIO

b)  nns ucnosbp30BaHUSA B MPEANPUHUMATEIBCKON NESITEIBHOCTH WIIM UHBIX LENSX, HE
CBsI3aHHBIX C JIMYHBIM, CeMeﬁHBIM, JOMAIlTHUM U UHBIM HOJIO6HI)IM HNCITOJIB30BAHUECM

C) g JMYHOTO, CEMEHHOro, JOMAIIIHETO WCIOJIb30BaHUS, a TaKKe MHOTO
HCITIOJIB30BAHUSA CBSI3AaHHOTO C Hpe}IHpI/IHI/IMaTeJ'ILCKOI\/’I OCATCIIBHOCTBIO

d)  ToJBKO IUISL IMYHOTO, CEMEHHOTO, JOMAIITHETrO WCIOJIb30BAHUS WM TOJBKO IS
HUCIIOJIB30BAHUSA CBA3AHHOIO C HpeHHpHHHMaTeHBCKOﬁ JACATCIIBHOCTBIO, YTO OOJIDKHO OBITH
3apaHee OrOBOPEHO B JIOTOBOPE MOCTABKU

17. B kakux [10roBopax LieHa B COOTBETCTBHM C 3aKOHOJATEJIbCTBOM SIBJISIETCS
CylleCTBEHHBIM YCJIOBHEM 10roBOpa?
a) PO3HUYHOMN KYIUTU-TIPOAAKH
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b)  KymIM-poAaKu HEIBMKUMOCTH
C)  IOCTaBKH
d)  apeHIBI TPAHCIOPTHOTO CPEACTBA

18. B kakoM wu3 [0roBOpPOB 00eMMH CTOPOHAMH MOIYT OBITh TOJIbKO
npeanpUHUMATEJIH. ..

a) JIOTOBOP JOBEPUTEIBHOTO YIIPABICHUS

b)  nmoroBop xpaHeHus

C) JOTOBOP (PMHAHCOBOM apeH/IbI (JIU3HHTA)

d)  morosop mpokara

19. Kakwue U3 nepevynceHHbIX 00beKTOB He MOT'YT BBICTYNIATh B Ka4eCTBE MpeaMeTa
aorosopa (puHaHCOBOI apeHabl?

a) 3eMEJIbHBIC YUYACTKH U MHBIE IIPUPOIHBIE O0BEKTHI

b)  3maHus ¥ COOpYXKEHUS

C)  moOble 0OBEKTHI HEJABUKUMOTO HMYIIECTBA

d)  aBTOTpaHCHOPTHEIE CPEACTBA

20. Ko siB1sieTcs1 cOOCTBEHHHKOM Bellleii, NPHo0peTeHHBIX KOMUCCHOHEPOM 32 cUeT
KOMHTeHTa?

a) KOMHCCHOHED

b)  komwuTeHT

C)  mpojaagerl

d)  KOMHCCHOHEp, eCIIi HHOE HE YCTAHOBJICHO JIOTOBOPOM

21. Moryr JaM JeHbI'M BBICTYNATh MPEAMETOM /0r0OBOpPa OBEPUTEIHHOI0
ynpasJjenus?

a) HET

b)  na, 3a MCKITIOYEHUEM CTydaeB, IPEAYCMOTPEHHBIX 3aKOHOM

C)  JCHBIW HE MOTYT OBITh CAMOCTOSTEILHBIM 00BEKTOM JIOBEPUTEIILHOTO YIIPABJICHHS,
3a UCKITIOYEHHEM CITy4aeB, MPEIYCMOTPEHHBIX 3aKOHOM

d)  JeHBrH HE MOT'YT OBITh CAMOCTOSITEIILHBIM 00BEKTOM JOBEPHUTEIHLHOTO YIIPABICHHS,
3a HCKJIFOYEHHUEM CITy9daeB, MPETyCMOTPEHHBIX JJOTOBOPOM

Tema 8. AHTHUMOHONOJILHOE 3aKOHOAATEJIbCTBO H 3AKOHOAATECJIbCTBO 0 KOHKYPCHIIMU

Bonpocel TeMbI:

1. VICTOYHUKHM TIPaBOBOTO PEryJIMpPOBAaHUS AHTHUMOHOINOJBHBIX OTHOLIEHUM B
Poccutickoit denepariu 1 3a pyoeKoM.

2. MoHononucTruueckas aesTenbHocTh. HenoOpocoBecTHas KOHKYPEHIIHS.

3. [TpoGieMbl 3aIIUTHI OT HAPYIIEHUH aHTUMOHOIIOJIBHOIO 3aKOHO1ATENbCTBA.
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Teopernyeckuii MaTepuaJs 1Jis U3yYeHU s

1. HcToYHMKH NPaBOBOr0 peryJiMpoOBaHMsl AHTHMOHONOJBHBIX OTHOLICHWNH B
Poccuiickoii @enepanuu u 3a pyodeskom.

®enepanbubli 3akoH 0T 26 wmrons 2006 r. N 135-@3 «O 3amure KOHKYpPEHIIMUY,
BCTYyNUBIIMA B cuiny 26 okrsa0ps 2006 1., COCTaBIsieT OCHOBY OTEYECTBEHHOTO
AHTMMOHOIIOJIBHOT'O 3aKOHOAATEIIbCTBA.

B pasHbIX cTpaHax CyIIECTBYIOT pa3jM4HbIE MCTOYHHUKH IPABOBOIO PEryIMpPOBAHUS
AHTUMOHOIOJBHBIX OTHOWEeHUN. Hanpumep, B 'epmanuu, HECMOTpsl HA OPUTHHAIIBHOE HAa3BAHUE
0a30BOro MpaBoOBOro akTa - 3aKOH IPOTUB OrpaHUYEHUs KOHKypeHIuH (oT 27 utona 1957 r.),
LIMPOKOE PaCIpPOCTPAHEHUE IOJY4YWJIO Ha3BaHUE «KapTesbHbIM 3akoH». B CHIA npunaro
FOBOPUTH 00 aHTUTPECTOBCKOM 3aKOHOJIaTEJIbCTBE, XOTS IEPBbIM U 110 BPEMEHH, U 110 3HAUYEHUIO
3aKoHoJaTeNnbHbI akT, NpuHATHIA Konrpeccom CIIA 2 wutronst 1890 r., Ha3zpiBaeTcsi — «3aKoH,
HAIpPaBJICHHBIM Ha 3alllUTy TOPIOBJIM W IPOMBIIUIEHHOCTH OT HE3aKOHHBIX OTpaHUYEHUN U
monononui» (3akon Lllepmana). B EBponeiickom coro3ze ucnonb3yercs: Ha3BaHUE, CBSI3aHHOE C
CaMHUM IPEAMETOM PEryjJupoBaHUs, a UMEHHO «3aKOHOJATENIbCTBO O KOHKypeHIuu». B cBoio
ouepenib, B Poccun npumensieTcs NOHATHE, 3aKpEIUIEHHOE B 3aKOHAaX 0 KOHKYpPEHIMH (CHavyasa B
3akone PCOCP or 22 mapra 1991 r. N 948-1 «O KOHKypeHUMH U OIpaHUYECHUU
MOHOITOJINCTUYECKON JIEATENBHOCTH Ha TOBAPHBIX PbIHKAxX», a 3aTeM B DenepanbHOM 3aKOHE OT
26 wmrona 2006 r. N 135-®3 «O 3ammre KOHKYpPEHLHH»), - «AHTUMOHOIIOJIBHOE
3aKOHOATEIBCTBOY.

B Poccuiickoit @enepanyii TEpMUH «aHTHMOHOIIOJIBHOE 3aKOHO/ATEIbCTBO) BBI3BIBACT Y
HEKOTOPBIX CHELHMAIUCTOB pa3pa)K€HUE M3-3a €ro HEeTOYHOCTU U HEMOJIHOrO0 COOTBETCTBHUS
nensM 3akoHa. OiHaKo nepBblil 3aKOH 0 KOHKYPEHIIUH B Halllel cTpaHe Obul puHAT emre B 1991
roJly, B YCJIOBHSIX TOTAIbHON MOHOMNOJIN3A[MN SKOHOMUKH, HACJIeIUsl TOCYJapCTBEHHO-TUIaHOBOM
CUCTEMBI XO35HCTBOBaHMUA. M Torna aHTUMOHOIOJBHAS HAIIPaBICHHOCTh 3aKOHA HE BbI3bIBAJIA
HUKAaKMX COMHEHMH, COOTBETCTBYsS LE€NsM WU 3ajJadaM [pPaBOBOIO PEryJIHMpOBaHUS B TeX
KOHKPETHBIX DKOHOMHUYECKHX YCIOBHAX

AHTUMOHOIIOJILHOE PETyJMpoBaHKEe Ha (uHAHCOBOM phIHKE B Poccuiickoit denepannu
UMEeT CBOI cHenu(duKy, KoTopas 3aKJIIOYaeTcss B OCOOCHHBIX YCIOBHMAX CTAHOBJICHUS U
(bopMUPOBaHUS PBIHOYHON CTPYKTYpbl B OAHKOBCKOM M CTPAXOBOM CEKTOPAaX 3KOHOMHUKHM, Ha
pBIHKE LIEHHBIX OyMar M Ha MHBIX pbIHKaX (pUMHAHCOBBIX ycayr. Hampumep, Ha HayaabHOM 3Tare
dbopMupOBaHUS PBIHKA LEHHBIX Oymar 3Ta crnenu(uYHOCTh ObUIa CBA3aHA C XOJOM IIpolecca
IIPUBATU3ALMK U AKIIMOHUPOBAHUS TOCYJapPCTBEHHBIX IPEANPUATHI U OpraHU3aIuii.

Pa3BuTHe mpaBONPUMEHUTENBHON TPAKTUKUM B TEYEHHE HECKOJIbKUX JIeT [oclie
BCTyIUIeHUs! B cuity DenepanbHOro 3akoHa «O 3alure KOHKYPEHUIMH Ha PbIHKE (PMHAHCOBBIX
YCIIyT» MO3BOJIMIIO CO3J]aTh CUCTEMY aHTUMOHOIIOJIBHOTO PETYIMPOBAaHUS Ha (PMHAHCOBOM PHIHKE
U TOATOTOBUTH YCIIOBUS JUISI HWHKOPIIOPUPOBAHMSI HOPM O3TOro 3aKOHAa B  E€AMHBIN
3aKOHOJATEIbHBIN aKT, MOCBALIEHHBIA BOMPOCAM 3aIIUThl KOHKYPEHIIMHM Ha BCEX PhIHKAX.

C BcrymuienueM B cuiny ®PenepanbHoro 3akoHa «O 3aliuTe KOHKYPEHLMN) OTMEHSAETCS
nerictBue AByx denepanbHbix 3ak0HOB: 3akoHa PCOCP ot 22 mapra 1991 r. N 948-1 «O
KOHKYPEHLIUN M OTPaHMYEHUH MOHOIIOJIMCTUYECKON NEATEIbHOCTH Ha TOBAPHBIX PBIHKAX» M
®enepanbHoro 3akoHa or 23 uroHsS 1999 r. 117-®3 «O 3ammMre KOHKYPEHIIMM Ha pPHIHKE
(MHAHCOBBIX YCIIyI».
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3akoH «O 3amuTe KOHKYPEHLUN» ONpPEACieT OPraHW3allMOHHBIE U IIPABOBBIE OCHOBBI
3aIIUTHl KOHKYPEHLIMHM, B TOM YHCIE MPEAYNPEKIACHUS U IPECEYCHUS MOHOIOJIUCTUYECKOU
JeSITEIbHOCTH U HEI0OPOCOBECTHOM KOHKYPEHILIMH, NpeyCMaTpUBaeT OOHOBIIEHHE ITPABOBOTO
MHCTPYMEHTApHs, a TakKe YHU(UKALUIO MPABOBOTO PEryJMPOBAaHUS OTHOLICHWW IO 3aIIUTE
KOHKYPEHIIMH Ha TOBAPHBIX U (PMHAHCOBBIX phIHKax 18,

2. MononoaucTu4eckas aesreJbHocTh. Heno0pocoBecTHasi KOHKYpPeHIUS.

[TonsTrst HemOOPOCOBECTHOM KOHKYPEHIIMU M MOHOTIOJIMCTUYECKOM JICSITEIIbHOCTH JIaHbI B
3akone «O 3amuTe KOHKypeHIHn». Tak, HeZoOpOCOoBeCTHAs KOHKYPEHIUS - JIIOObIe NeHCTBUS
XO3AUCTBYIOIIUX CYOBEKTOB (TPYIIIHI JIMIT), KOTOPbIE HAIIPABJICHBI HA MOJTYYCHUE MPEUMYIIIECTB
IPU OCYIIECTBICHUU MPEANPUHUMATENLCKON JEATeIbHOCTH, MPOTUBOPEUYAT 3aKOHOJATENILCTBY
Poccuiickoit ®enepanuu, o0blYasM JE€JI0BOT0 000poTa, TpeOOBAHUAM JOOPONOPSAIOUHOCTH,
Pa3yMHOCTH U CIPAaBEAJIMBOCTH M NPUYUHWIA WIM MOTYT NPUYUHHUTH YOBITKH APYTUM
XO3SUCTBYIOIIUM CYOBEKTaM - KOHKYPEHTaM JIH00 HAaHECITH WJIM MOTYT HAHECTH BPE]l MX JICTIOBOU
penytanud. MOHONONUCTHYECKAs JAEATEIbHOCTh - 3IOYHNOTpPEONICeHHE XO3SHUCTBYIOIIUM
CyOBEKTOM, TPYNIOW JHUI] CBOMM JOMHHHUPYIOIIUM TIOJIOKEHUEM, COTJIAIICHHUS HIU
COTJIaCOBaHHBIE ICHCTBUS, 3alPEIICHHbIE aHTUMOHOIIOIBHBIM 3aKOHOAATETLCTBOM, a TAK)KE HHbBIE
nevctBust  (O6e3neiicTBUe), TpPU3HAHHBIE B COOTBETCTBUM C (epepaibHBIMU  3aKOHAMU
MOHOTMOJIUCTUYECKOH AESITENBHOCTHIO.

B mensix ompeneneHuss HeQOOPOCOBECTHONM KOHKYPEHIIMH IieJeco00pa3HO OMpeneuTh
MPU3HAKKM OTPAaHUYEHUS KOHKYPEHIIMH, K KOTOPBIM  OTHOCSTCS COKpaIleHHE dYHCia
XO3SUCTBYIOIIUX CyOBEKTOB, HE BXOSIIUX B OJIHY TPYIIY JIKIl, HA TOBAPHOM pPBIHKE, POCT HIIU
CHIDKEHHE IIEHbI TOBapa, HE CBA3AaHHBIE C COOTBETCTBYIOIIMMH H3MEHEHHUSIMHU HWHBIX OOIIHMX
yCIIOBUHM OOpallieHus ToBapa HAa TOBAapHOM pBHIHKE, OTKa3 XO3AWCTBYIOMIMX CYOBEKTOB, HE
BXO/SIIIMX B OJIHY TPYIIY JHIl, OT CaMOCTOSTEIbHBIX JCHCTBUA HAa TOBApPHOM pBIHKE,
ompezeNnieHue OOIIMX YCIOBUN OOpalieHus] TOBapa Ha TOBAPHOM PBHIHKE COTJIAIICHHUEM MEXTY
XO3AUCTBYIOIUMH CYOBEKTaMU WJIM B COOTBETCTBUM C OOS3aTEIHHBIMH JISl UCTIOJHEHUS UMU
YKa3aHUSIMH WHOTO JIMIA JIUOO B PE3yNbTaTe COTJIACOBAHUS XO3SMCTBYIOUIMMH CYObEKTaMHU, HE
BXO/SIIIIMMH B OJIHY TPYMNYy JIWIl, CBOMX JCUCTBUHA Ha TOBAPHOM pBIHKE, a TakKXKe HWHBIE
00CTOSITENECTBA, CO3/IAIOIIME BO3MOXKHOCTh ISl XO3AHUCTBYIOIIETO CYOBEKTa UM HECKOIbKHUX
XO3AUCTBYIOIUX CYOBEKTOB B OJHOCTOPOHHEM TMOPSIKE BO3JEHCTBOBATH Ha OOIIHE YCIOBHS
oOpailieHus: ToBapa Ha TOBAPHOM PHIHKE.

3anpewatomca oeiicmeusn (6e3oelicmeue) 3aHUMAIOULE20 OOMUHUPYIOUee NOSIOHCEHUE
Xo3aicmeyouiezo cyovekma, pe3yibmamom KOmopvlxX AGAAIOMCA WU MO2YH AGIAMbBCA
Hedonyuienue, 0paHuvenue, ycCmpaHeHue KOHKypeHuuu u (unu) yuwiemienue UHMeEpecos
Opy2ux uy, 6 mom yucie ciedyrujue oelicmeus (bezoeiicmeue):

1. YCTaHOBJICHHUE, MOJJICPKAHUE MOHOIIOJBFHO BBICOKOW HWJIM MOHOIIOJIBHO HHU3KOM
1[eHbI ToBapa. [Ipu 3ToM o1 MOHOTIOJIBHO BBICOKOH 1I€HOM TOBapa (3a UCKIItoueHneM (PUHAHCOBOM
YCIIYTH) SIBIISIETCSl 1I€HA, YCTAHOBJIEHHAs 3aHUMAIONIUM JIOMHHHUPYIOIIEE IOJIOKEHUE
XO3SUCTBYIOIIUM CyOBEKTOM, €CIIH:

1) 9Ta II€HA TPEBBIMIAET I[EHY, KOTOPYIO B YCJIOBHUSX KOHKYPEHIIMM Ha TOBApHOM
PBIHKE, COITOCTAaBUMOM MO KOJMYECTBY IPOJABAEMOT0 3a ONPEIeICHHBIIN epruo/1 ToBapa, COCTaBy
MOKyMNaTeJIe WIM TPOJABIIOB TOBapa (ONMpeaesieMoOMy HMCXOAS W3 Ielield MpuoOpeTeHus WIn
NpOJlakh TOBapa) M YCJIOBUSIM JOCTyna (Jajgee - COMOCTaBUMBIM TOBApHBIM PBHIHOK),

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»



http://www.e-biblio.ru/book/bib/04_pravo/Perdprinimat_Pravo/Book.html#_ftn18

MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
OaxayaBpHuaTa «YTOJIOBHO-IPAaBOBOH mpoduiby mo HanpasiaeHuio noarotoBku 40.03.01 FOpucnpynennus

Bepcus nokymenra - 1 ctp. 122 u3 149 IlepBblii 3K3eMILIIP KOITUA Ne

YCTaHaBJIMBAIOT XO35ICTBYIOINE CYOBEKTHI, HE BXOJIINE C MOKYMATEISIMA WM MPOAABLIAMU
TOBapa B OJIHY I'PYIIIY JIMIl U HE 3aHUMAIOIIKE JOMUHUPYIOLIETO ITOJI0KEHHS HA COITIOCTaBUMOM
TOBapHOM PBIHKE;

2)  9Ta LEHa MNPEBBIIIACT CyMMY HEOOXOIMMBIX JUIS IPOHM3BOACTBA M pPeaU3alMU
TaKOro TOBapa pacxoJl0B U NPUOBUIH.

MoHOnOJLHO HHM3KOH ILeHOH ToBapa (3a HCK/IKYeHHeM (PMHAHCOBOM YCJIYIrH)
SIBJSICTC ILIeHAa TOBapa, YCTAHOBJICHHAsl 3aHMMAKOIIMM JOMUHHUpYIOIIee I10JI0KEHHE
X035/ CTBYIOIINM CY0ObEeKTOM, €CJIN:

1)  ora UeHAa HWXKE LEHBI, KOTOPYID B YCJOBHSX KOHKYPCHI[MH Ha COIOCTABUMOM
TOBapHOM PbIHKE YCTaHABJIMBAIOT XO3SIMCTBYIOLINE CYObEKTHI, HE BXOSIIHUE C TOKYATEISIMU WIIN
IIPOJaBLaMH TOBapa B OJHY TPYIILY JIMI M HE 3aHMMAOLIME JOMHHHUPYIOIIErO MOJIO0XKEHUS Ha
TaKOM COIIOCTaBUMOM TOBAapPHOM PBIHKE;

2)  JTa LeHa HWXKE CyMMbI HEOOXOIMMBIX JJIs MPOU3BOACTBA M PEATH3ALHH TaKOrO
TOBapa Pacxo0B.

2. HN3BATUC TOBApa M3 06pameH1/191, CCJIM PE3YJIbTATOM TAaKOIO H3BATHA ABHIIOCH
IMOBBIIICHUE LICHLI TOBApAa,
3. HaBA3bIBAHWEC KOHTPArC¢HTY YCJIOBI/II\/JI A0roBopa, HCBBI'OAHBIX JII HErO MW HE

OTHOCSIIMXCS K IPEAMETY J0T0BOpa (3KOHOMUYECKH MIJIM TEXHOJOTUYECKH He 0OOCHOBaHHbBIE U
(unM) TpsMO HE MPENyCMOTpEeHHbIe (elepalbHBIMU 3aKOHaMM, HOPMATUBHBIMU IPaBOBBIMHU
akramu IIpesmnenta Poccuiickorn ®enepanuy, HOPMAaTHBHBIMM IPAaBOBBIMH  aKTaMU
IIpaBurensctBa Poccuiickon @enepanyiv, HOpMaTUBHBIMU IIPABOBBIMUA aKTaMHU YIIOJITHOMOYEHHBIX
denepanbHbBIX OPraHOB HCIOJHUTEIBHON BIIACTH WM CYyA€OHBIMM aKTaMu TpeOOBaHUS O
nepezaaye (GUHAHCOBBIX CPEJCTB, MHOTO UMYIIECTBA, B TOM YHCJIe UMYIIIECTBEHHBIX IIPaB, a TAKKe
COTJIaCHe 3aKJIFOYUTh JIOTOBOP IIPH YCIOBUHM BHECEHUS B HETO IOJIOKEHU OTHOCUTEIIBHO TOBApa,
B KOTOPOM KOHTpPAareHT He 3aMHTEPECOBaH, U Apyrue TpeOoBaHus);

4. HSKOHOMHUYECKH WM TEXHOJOTUYECKH HE OOOCHOBAaHHBIE COKpAIICHHE WU
IIpEKpalieHUe IPOU3BOICTBA TOBAPA, €CJIM HA 3TOT TOBAP UMEETCS CIPOC I Pa3MELLEHBI 3aKa3bl
Ha €ro MOCTaBKU MPU HATMYUU BO3MOKHOCTH €r0 PEHTAa0EIbHOTO NMPOU3BOJICTBA, a TAKXKE, €CIH
TaKO€ COKPAILEHHE WIM TaKOe IMPEKpalleHue MPOU3BOJCTBA TOBAPA MPAMO HE IPEAYCMOTPEHO
denepanbHBIMU 3aKOHaMH, HOpPMAaTHUBHBIMU IpaBoBbIMU akTamu [Ipesnnenta Poccuiickoit
®denepanyy, HOPMATUBHBIMU INpaBOBbIMH akTamu lIpaBurtenscrBa Poccuiickonn dPenepanuu,
HOPMAaTHUBHBIMH [TPABOBBIMU aKTaMH YIIOJHOMOYEHHBIX (DeIepaTbHbIX OPTaHOB HUCIIOIHUTEIHHON
BJIACTH MJIU CY/IE€OHBIMH aKTaMH;

5. 9KOHOMHYECKU WJIN TEXHOJIOIMUECKH HE 00OCHOBAHHBIE OTKa3 MO0 YKIOHEHHE OT
3aKJIFOYEHHs JOrOBOpa C OTHCNIBHBIMU TOKYNATeNsIMHU (3aKa3yMKaMu) B cilydae Haludus
BO3MO>KHOCTH IIPOM3BOICTBA WJIM ITOCTABOK COOTBETCTBYIOLIETO TOBAPA, @ TAKXKE B CIydae, €CIU
TAaKOM OTKa3 WJIM TaKoe YKJIOHEHHE IpPsIMO HE IMpeIycMOTpeHbI (eAepalbHbIMU 3aKOHAMH,
HOPMAaTHBHBIMHU TpaBOBbIMU akTaMu IIpesmnenta Poccmiickont denepanuy, HOpMaTUBHBIMU
npaBoBbIMU akTamu IIpaBurtensctBa Poccuiickoit ®Pepepanny, HOPMATUBHBIMU IIPaBOBBIMU
aKTaMU YIOJHOMOYEHHBIX (heepajbHbIX OPraHOB HCIOJHUTENbHOM BIAcTU WM CyAeOHBIMHU
aKTaMu;
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6. 9KOHOMHYECKH, TEXHOJIOTMYECKH M HHBIM 00pa3oM He 0O0OCHOBaHHOE
YCTAHOBJICHHE PA3IMYHBIX IIeH (Tapu(oB) Ha OJMH M TOT e TOBAp, €CIM MHOE HE YCTAHOBJICHO
(benepanbHbIM 3aKOHOM;

1. yCTaHOBJICHHE (UHAHCOBOM OpraHu3anueil HEOOOCHOBAHHO BBICOKOW  HIIH
HEOOOCHOBAHHO HU3KOM LieHbl (PMHAHCOBOMN YCIIYTH;

8. CO3J1aHME JUCKPUMUHALIMOHHBIX YCIOBU;

9. CO3aHHE IPEMATCTBUN JAOCTYIy Ha TOBAPHBIM PBIHOK WJIHM BBIXOAY M3 TOBAPHOTO

PBIHKA APYTHM XO3SIMCTBYIOIIUM CYOBEKTaM;
10. HapylieHHWE YCTAaHOBJICHHOTO HOPMATHBHBIMH TPAaBOBBIMH aKTaMH IOPSIKA
11IeH000pa3oBaHMsl.

Takoice ne donyckaemcs He000pPOCO8eCMHAA KOHKYPEHUUA, OO KOMOPOU NOHUMAIOMm:

1) pacIpOCTPAaHEHHUE JIOKHBIX, HETOYHBIX MM HCKAKEHHBIX CBEICHHH, KOTOpHIE
MOTYT TPUYUHUTH YOBITKH XO3SHCTBYIOUIEMY CYOBEKTY JHOO HAHECTH ymepOd ero IeloBOi
penyTranuy;

2) BBEJCHUE B 3a0NyKJIEHME B OTHOUIEHMM XapakTepa, cmocoba Hu MecTa
IPOM3BOJICTBA, TOTPEOUTENBCKUX CBOIMCTB, KauecTBa M KOJIMYECTBA TOBapa UM B OTHOLIEHUH €ro
MIPOU3BOAUTENEH;

3) HEKOPPEKTHOE CpaBHEHHE XO3SHCTBYIOIIUM CYOBEKTOM MPOM3BOJUMBIX MU

pealM3yeMbIX UM TOBapOB C TOBapamH, MPOU3BOAMMBIMU WIH pPEaTH3yeMbIMH APYTUMHU
XO3SUCTBYIOIIMMU CYOBEKTaMU;

4) npojaxka, oOMeH WM MHOE BBEJEHHE B 000POT TOBapa, €CIIH MPU ITOM HE3aKOHHO
HCIIOJIB30BAJIUChE PE3YJIbTAThI HHTGHHGKTyaHBHOﬁ ACATCIBHOCTH W TIPUPABHCHHBIC K HHM
CpeICTBa MHANBUAYAIU3AINH IOPUIAYECKOTO JIMIA, CPEACTBA MHAMBUAYAIU3ANHA MPOAYKIIUH,
pabor, yciyr;

5) HE3aKOHHOE  TMIOJIyY€HHEe,  HCIONb30BaHHWe,  pas3riaiieHue  uHopMaluu,
COCTaBJISIONIEH KOMMEPYECKYIO, CITYKEOHYIO WIM HHYIO OXPAHSIEMYIO 3aKOHOM TaiHY.

He nomyckaercss HemoOpocoBecTHas KOHKYPEHIIHS, CBSI3aHHAs C MPUOOPETEHHEM U
HCIIOJIb30BAHUEM MCKIIIOUUTCIIBHOTO IIpaBa Ha CpCACTBA WHAHWBUAYaINW3alluU HOPUIHYCCKOTO
JUIa, CPEeICTBA UHANBUAYAIN3AIMH IPOIYKIINH, paOOT WU YCITYT.

3. IIpoOGsaembl 3aIIUTHI OT HAPYLIEHHI AHTHMOHONOJILHOT0 3aKOHOATeIbCTBA.

3ammTa OT HapymIeHHH aHTHMOHOIIOJIBHOTO 3aKOHOJATENLCTBA OCYIIECTBIISICTCS KaK B
aJIMUHUCTPAaTUBHOM, TaK U CyJeOHOM mopsjake. B agMUHHCTpaTUBHOM IOpPSIKE OCHOBHBIE
byHKIMU BO3IOKEHB Ha DenepaiabHYyI0 aHTHMOHOIOJIBHYIO CIYXOy, MOJIOKEHHE O KOTOPOH
yrBepxacHo IlocranoBnenneM IIpasurensctBa PO ot 30.06.2004 N 331.

@enepasibHas aHTUMOHOIIONbHAS CIIY)X0a SBISETCS YHNOJHOMOYEHHBIM (eiepaibHbIM
OpPraHOM HCIIOJIHUTENBHON BJIACTH, OCYLIECTBISIOMIMM (YHKIUHU MO MPUHSATHIO HOPMATHUBHBIX
NPAaBOBBIX aKTOB, KOHTPOJIO M HAA30py 3a COONIOJEHWEM 3aKOHOAATEeNhCTBA B cdepe
KOHKYPEHILIMM Ha TOBAapHBIX PBIHKAX, 3alIUThl KOHKYPEHIIMH Ha pPbIHKE (DUHAHCOBBIX YCIYT,
NEeSITETPHOCTH ~ CYyOBEKTOB ~ €CTECTBEHHBIX ~ MOHOMOJHMHA (B YaCTH  YCTaHOBJICHHBIX
3aKOHOJIATeIbCTBOM ~ MOJHOMOYHMI  aHTHMOHONOJBHOTO OpraHa), pekiambl (B  4acTu
YCTAHOBJIICHHBIX 3aKOHOJATEILCTBOM ITOJIHOMOYMH aHTHMOHOIOJIBHOTO OpraHa), KOHTPOJIIO B
cdepe pa3MelIeHnsl 3aKa30B Ha MOCTAaBKM TOBAPOB, BBIOJHEHHE PaldOT, OKa3aHUE YCIYr s
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denepanbHbIX TOCYIAPCTBEHHBIX HYXK[ (32 MCKIIOYEHHEM MOJHOMOYMIA 10 KOHTPOIIIO B cdepe
pa3MeIlleHMs] 3aKa30B Ha IIOCTaBKM TOBApoOB, BBINOJIHEHHE pabOT, OKa3aHUE YCIYr IO
rocy/1apCTBEHHOMY OOOPOHHOMY 3aKa3y).

OcHnosnvle pynkuuu hedepanvHozo aHMUMOHONOIbHOZ0 OpP2AHA GKINOYAIOM 8 ceds
ceoyrowue:

1) obecriedeHne rocy1apCTBEHHOTO KOHTPOJIS 32 COOMIOIEHUEM aHTUMOHOIIOIBHOTO
3aKOHOJATENbCTBA  (peCpAIbHBIMU  OpraHaMd  UCHOJHUTENBbHOM  BIIACTH,  OpraHaMu
roCyJapCTBEHHON BiacTH CcyObekToB Poccuiickoit ®Dexepanuu, opraHaMd MECTHOTO
CaMOYIpPAaBIIEHUSl, UHBIMH OCYIIECTBISIOMINUMU (YHKIIMH YKa3aHHBIX OPTaHOB OpraHaMu WU
OpTaHM3AIUAMH, 4 TAKKe TOCYIapPCTBCHHBIMU BHEOIODKETHBIMH (OHIAMH, XO3SHCTBYIOIIUMU
cyObeKTamMu, PU3NIECKUMHU JTUIAMU;

2)  BBISABICHHE HAPYIICHUH aHTHMOHOITOJBLHOTO 3aKOHOIATE/ILCTBA, IPUHIUMAET MEPBI
[0 TPEKPALICHUI0 HapyUIeHUs aHTUMOHOIIOJIBHOTO 3aKOHOJATeNbCTBA M TMPUBIEKAET K
OTBETCTBEHHOCTH 32 TaKHE HAPYIICHUS;

3)  mpenynpexIcHHE ~ MOHOIOJMCTHYECKOW  JEATCIBHOCTH,  HEI0OPOCOBECTHOM
KOHKYPCHIIUU, JPyTue HApPYyIICHUS aHTUMOHOIOJILHOTO 3aKOHOJATENhCTBA (eIepalbHBIMU
OpraHaMH UCIIOJHUTENILHOM BIACTH, OpraHaMU TOCYJapCTBEHHOM BJIacTH cyObeKkToB Poccuiickoit
Oeneparivi, OpraHaMH MECTHOTO CAaMOYIPABICHUS, WHBIMH OCYINECTBISIONIMMEI (DYHKIIUN
VKa3aHHbIX OpPraHOB OpraHaMd WJIM OpraHu3alusMU, a TaKkKe TOCYyAapCTBEHHBIMU
BHEOIO/DKETHBIMH (POHIAMH, XO3SHUCTBYIOIIUMHU CYOBEKTaMH, (PU3NIECKUMHU JTUIIAMHU;

4) OCYIIECTBJIEHUE TOCYAAPCTBEHHOTO KOHTPOJIS 32 SKOHOMHYECKON KOHIIEHTpaIuei
B cepe UCMOIb30BaHUS 3eMJIH, HEJP, BOJHBIX U IPYTUX MPHUPOAHBIX PECYPCOB, B TOM UHKCIE IPU
MIPOBEICHUH TOPIOB, B CIydasiX, MPEIYCMOTPEHHBIX (eepaibHBIMUA 3aKOHAMHU.

AHmMUMOHONONBHBLIL OP2aH OCyuiecmeniem cinedyruiue NOITHOMOYUA:

1) Bo30yxmaer © paccMaTpUBaeT Jeia O HAapYIICHHSX aAHTHMOHOIOJIBHOTO
3aKOHO/ATEIIbCTBA;

2) BBIIAET B CITyYasiX, yKa3aHHBIX B HacTosiieM DeaeparibHOM 3aKOHE, XO3SIHCTBYIOLINM
cyOBbeKTaM 00s13aTebHbIE I UCTIOTHEHUS! IPEANUCAHNS:

0 MpPEeKpalleHUH OrpaHWYMBAIOIIUX KOHKYPEHLMIO COTJIalleHuH U (MJIH)
COTJIACOBAHHBIX JIEUCTBUHN X03HCTBYIOIINX CYOBEKTOB M COBEPILICHUH JEHCTBHI, HAlIpaBIE€HHBIX
Ha obecrieueHne KOHKYpPEHIINH;

0 MpEeKpalIeHNUH 3I0yIOTPEOIeHUS X035IICTBYIOIUM CYOBEKTOM IOMUHHUPYIOIIUM
MOJIOKEHHUEM M COBEPIICHUU JICHCTBUIA, HAITPaBJIEHHBIX HA 00ecriedeHrne KOHKYPEHIINH;

0 MPEKpaALICHUHN HAPYIIEHHS ITPABUII HEAUCKPUMUHALMOHHOTO TOCTYIIA K TOBapaM;

0 MIPEeKpaIleHUN He0OPOCOBECTHOM KOHKYPEHIINH;

O HEJONYLIEHUU JEHUCTBUH, KOTOPBIE MOTYT SIBJISATBCA IPEMATCTBHEM IS
BO3HUKHOBEHUS KOHKYPEHIMM W (WJIM) MOTYT TPUBECTH K OIPaHUYEHHUIO, YCTPAHEHHUIO
KOHKYPEHIINH U HapyIIEHUIO aHTUMOHOIIOJIBHOTO 3aKOHOATENIbCTBA;

00 yCTpaHEHHH MOCIECTBHI HApyILIEHHUs] aHTUMOHOIIOJIEHOTO 3aKOHO/IaTeIbCTBA;

O MPEKPALIEHUH UHBIX HAPYIIEHUI aHTUMOHOIIOJIBHOTO 3aKOHOJATENbCTBA;

O  BOCCTAaHOBJICHUM  IIOJIOKEHHs,  CYIIECTBOBABIIETO 1O  HAapyLICHUS
AHTUMOHOIOJIBHOTO 3aKOHOIaTEIbCTBA;
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0 3aKJIFOYEHUH JOrOBOPOB, 00 M3MEHEHUH YCIOBUI JOTOBOPOB WM O PACTOPKEHUHU
JIOTOBOPOB B ClIy4ae, €CJIM IIPU PACCMOTPEHUH aHTUMOHOIIOJIBHBIM OPTaHOM Jiejla O HApyIICHUH
AHTMMOHOIIOJIBHOTO 3aKOHOJATENIbCTBA JIMI[AMM, IPaBa KOTOPBIX HApYyLIEHbI WJIUM MOIYT OBITh
HapyILICHBI, OBLJIO 3asBICHO COOTBETCTBYIOILIEE XOJATaiCTBO, JHOO B CIy4ae OCYIIECTBIICHHUS
AHTUMOHOIIOJIBHBIM OPraHOM I'OCYJapCTBEHHOIO KOHTPOJISI 38 SKOHOMUYECKON KOHIIEHTpaLUeH;

0 TepeyucieHnu B (eaepanbHblii OOHKET J0X0Aa, MOJYYEHHOTO BCIEICTBUE
HapyILICHNUs aHTUMOHOIIOJILHOI'O 3aKOHOJATENIbCTBA;

00 M3MEHEHUHU WM OTPAaHUYEHUU HCIOJb30BaHUS (PMPMEHHOI'O HAUMEHOBAHHUS B
clly4ae, €ClIM IpU pacCMOTPEHUMM AHTHMOHOIIOJIBHBIM OpPraHOM JiejJa O HapylleHUU
AQHTHMOHOIIOJBHOTO 3aKOHO/ATENbCTBA JIMIIAMH, TPaBa KOTOPHIX HAPYLICHBI HIU MOTYT OBITh
HapyILIEeHbI, ObLJIO 3as8BJIEHO COOTBETCTBYIOLIEE XO0JaTaicTBO, JMOO0 B Clydae OCYILECTBICHUS
AQHTUMOHOIIOJIBHBIM OPraHOM I'OCYJJapCTBEHHOI'O KOHTPOJIA 3a 3KOHOMHYECKON KOHIIEHTPALMEH;

O BBINOJIHEHUM 3KOHOMMYECKHX, TEXHHYECKHUX, HH(POPMALMOHHBIX M HHBIX
TpeOOoBaHUH 00 yCTpaHEHUH TUCKPUMUHAIIMOHHBIX YCIOBUHN M O MPEIYNPEKICHUN UX CO3/IaHHS,

O COBEpLICHUU JEeHCTBUHM, HANpaBIEHHbIX HAa oOecrieueHre KOHKYPEHIMH, B TOM
yrcae 00 00ecrieYeHnH B YCTAaHOBICHHOM (e/IepaIbHbIM 3aKOHOM WJIM MHBIMH HOPMATHBHBIMU
IPaBOBBIMU aKTaMHM IMOPSAKE JIOCTYyNa K MPOU3BOJICTBEHHBIM MOIIHOCTSAM WM MHPOPMALUH, O
NPEJOCTABICHUH B YCTAHOBJICHHOM (pelepajbHbIM 3aKOHOM WM WHBIMH HOPMAaTHBHBIMHU
IPaBOBBIMU aKTaMH MOPSAJKE MpaB Ha OOBEKTHl OXpaHbl NMPOMBIIUIEHHONH COOCTBEHHOCTH, O
nepeade Npas Ha UMYIIECTBO WJIU O 3alIpETe NEpejaui IpaB Ha UMYIIECTBO, O IIPEIBAPUTEIEHOM
MH(OPMUPOBAHUM AHTHMOHOIIOJIBHOTO OpraHa O HaMEpEeHUU COBEPIIUTH IPEIyCMOTPEHHbIE
IIPEIIIUCAHUEM JIEHCTBUS;

3) BbLIACT (pepepanbHBIM OpraHaM HCIOJHUTENBHOM BIACTH, OpPraHaM HUCIOTHUTEIbHON
BiIacTu cyObekToB Poccuiickoit ®exnepanuy, opraHaM MECTHOIO CaMOYIpPaBIEHUS, HHBIM
OCYIIECTBIIAIONIMM (YHKIMH YKa3aHHBIX OpraHOB OpraHaM WJIM OpraHMu3alusM, a Takke
rOCy/IapCTBEHHBIM BHEOIO/PKETHBIM (POHIaM, HX JTOJKHOCTHBIM JIMIIAM, 33 HUCKIOYEHHEM
CJIy4yaeB, YCTAHOBJEHHBIX IYHKTOM 4 HACTOALIEH YacTH, 00s3aTeibHble AT HCIOJIHEHUS
IpeIuCcCaHus:

00 OTMEHe WM M3MEHEHUH AaKTOB, HAapYyUIAIOIUX aHTUMOHOIIOIBHOE
3aKOHOJIaTEILCTBO;

0 TMpeKpameHud WM 00  W3MEHEHUM  COIVIALIeHHMH,  HapyIIAIOLINX
AHTHMOHOIIOJIBHOE 3aKOHOIaTENbCTBO;

0 MPEKPAILEHNN UHBIX HAPYIIEHUI aHTUMOHOIIOJIBHOTO 3aKOHOIaTENIbCTBA;

0 COBEpILIEHUY JIeUCTBUM, HAPAaBICHHBIX Ha 00ecneueHne KOHKYPEHLNH;

4) wampaBiseT B peaepanbHbIi OpraH UCIIOJHUTEILHON BIACTH 110 PHIHKY IIEHHBIX OyMmar,
[lenTpanpHbiii 6ank Poccuiickoit denepannu mpeiokKeHHs] O MPUBEIECHUN B COOTBETCTBUE C
AHTHMOHOTIOJIEHBIM 3aKOHOIATEIHFCTBOM MPHUHSITHIX MU aKTOB U (WJIN) MPEKPAIEHUN JEHCTBUM,
B CJIy4yae €CJIM TaKue akThl U (W) JEHCTBUS HapyIIAl0T AHTUMOHOIIOJIBLHOE 3aKOHOAATENIbCTBO;

5) mpuBIIEKaeT K OTBETCTBEHHOCTH 3a HAPYIIEHHE aHTHMOHOITOJILHOTO 3aKOHOIaTE/ILCTBA
KOMMEPYECKHE OPraHu3alid M HEKOMMEpPYECKHE OpraHu3alvd, HUX JOJDKHOCTHBIX JIHII,
JIOJDKHOCTHBIX JINIT (heIepalIbHBIX OPTaHOB MCIIOJIHUTEILHON BJIACTH, OPTAaHOB MCIIOJTHUTEITHLHON
BJIacTH cyObekToB Poccuiickoit ®enepannu, OpraHoB MECTHOTO CaMOYIPaBIEHUS, HHBIX
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OCYILIECTBIIAIONIMX (YHKLUUU YKa3aHHbBIX OpPraHOB OpPraHOB WM OpraHM3alui, a TakKke
JIOJKHOCTHBIX JIMI] TOCYTaPCTBEHHBIX BHEOIOHKETHBIX (I)OHILOB, (1)I/I3I/I‘-ICCKI/IX JIAL, B TOM YMCJIC
WHIVBUAYAJIBHBIX INPEAIPUHUMATENICH, B CIydasixXx M B IOPSAKE, KOTOPbIE YCTaHOBJICHBI
3akoHozaarenbcTBOM Poccuiickoit denepanuu;

6) oOpamiacTcs B apOUTPaXKHBI CyAd C KMCKaMH, 3asBICHHSIMH O HapyIICHUH

AHTUMOHOIOJLHOTO 3aKOHOATENBCTBA, B TOM YHCIIE C UCKAMHU, 3asBIICHUSMHU:

O IIpHU3HAHHHU HGHGﬁCTBYIOMHMH 00 HCHCﬁCTBHTCHBHBIMH IIOJIHOCTBIO HJIN
YaCTUYHO MPOTHUBOPEUYAINX aHTUMOHOMOJIBFHOMY 3aKOHOAATEIhCTBY HOPMATHUBHBIX MPABOBBIX
AKTOB WJIM HCHOPMATHBHBIX AKTOB (be[[epaanLIx OpraHoB HCIOJIHUTEILHOU BJIaCTH, OpraHOB
UCIIONTHUTENIbHON  BiacTu  cyObekToB  Poccuiickoit  @enepanuu, OpraHoB  MECTHOTO
CaMOYIIpaBJICHUSA, HHBIX OCYHICCTBIAIOIIUX Q)YHKIII/II/I YKa3aHHbIX OPraHoB OpPraHoB MWJIHU
OpraHM3alyii, a Takke TOCYJapCTBEHHBIX BHEOMOKETHBIX (QoHaoB, LleHTpanmpHOro OaHka
Poccuiickoit @enepanuu;

O TPU3HAHUU HEJCHCTBUTEIBHBIMH TOJHOCTHIO WM YaCTMYHO JIOTOBOPOB, HE
COOTBCTCTBYIOIINX AHTUMOHOIIOJIbHOMY 3aKOHOAATCIILCTBY,

00 00s3aTeNbHOM 3aKII0YEHHUU JOTOBOPA,

00 M3MEHEHUH WK O PaCTOP>KEHUHU JOr0BOPA;

0 JUKBHIAIMU  IOPUIMYECKUX  JHUI[ B  CAy4yasX, MPEeayCMOTPEHHBIX
AHTUMOHOTOJBHBIM 3aKOHO/IaTEIHCTBOM;

0 B3bICKAaHUM B (eaepalibHbId OIO/DKET J0XO0/a, MOJYYSHHOTO BCIICJICTBUE
HapYyIICHUsS aHTUMOHOMOJILHOTO 3aKOHOIATEeNIbCTBA;

O TPUBJICYCHHU K OTBCTCTBCHHOCTH 3a HAPYUHICHUC AHTHMOHOIIOJIBHOI'O
3aKOHOJATENHCTBA JIUII, TOMYCTUBIIUX TAaKOE HApPYIIICHUE;

O MPU3HAHUHU TOProB HGI[CﬁCTBHTGHBHBIMH;

O TOHYXXICHHHM K HCIOJHEHHUIO PEIICHUNW U TPEANUCaHUi aHTUMOHOIOIBHOTO
oprasa;

7) y4acTByeT B PAacCMOTPEHHH CYJOM WM apOUTPaXHBIM CYAOM JI€J, CBS3aHHBIX C
IpUMEHEHHEM U (WIN) HapyIIeHUeM aHTUMOHOIIOJIBHOTO 3aKOHOAaTeNbCTBA;

8) BemeT peecTp XO3SIMCTBYIOIIUX CYOBEKTOB, UMEIOIIHX JIOJI0 Ha PhIHKE OTPEICIICHHOTO
TOBapa B pasMepe Oojiee ueM TpUALATH NATh MpoueHToB. [lopsaok GopmupoBaHus U BeaeHHS
peectpa ycrtanaBnuaercs [IpasutensctBoM Poccuiickoi @enepannu;

9) pasMemiaer Ha calfTe aHTUMOHOIOJBHOTO OpraHa B cetd "MHTepHeT" pelieHus u
IIpEeANMCaHus, 3aTParuBarole HHTEPECHl HEONPEAEIEHHOTO KpyTa JIUIL;

10) ycraHaBIMBaeT JAOMHHHUpYIOIIEE TIOJOKEHHE XO3SHCTBYIOIIETO CYyOBEKTa IIpH
PacCMOTPEHMH JI€J1a O HApYLUIEHUH AaHTUMOHOITOJIBHOTO 3aKOHO/1aTEIbCTBA U ITPH OCYILIECTBICHUH
rOCyIapCTBEHHOT'O KOHTPOJIS 32 3KOHOMUYECKON KOHIIEHTpauel;

11) npoBOAMT TPOBEPKY  COOJNIIOJCHUS  AHTHMOHOIIOJBHOTO  3aKOHOJATEIbCTBA
KOMMEpPYECKUMH  OpraHu3alMsIMH, HEKOMMEpPYECKMMU OpraHu3alusaMH, (eaeparbHbIMU
OpraHaMH UCIIOJHUTENIbHOM BIIACTH, OpraHaMU TOCYJapCTBEHHOM BiIacTH cyObeKkToB Poccuiickoit
®denepanuy, OpraHaMM MECTHOTO CaMOYMNPABJICHUS, WHBIMH OCYILECTBIISIOUMMH (YHKLIUU
YKa3aHHbIX OpPraHOB OpraHaMy WJIM OpraHu3alusiMH, a TaKkKe TOoCyAapCTBEHHBIMU
BHEOIO/DKETHBIME (DOHAaMU, PUZNISCKUMU JTUIIAMH, TIOTy4aeT OT HUX HEOOXOTUMBIC TOKYMEHTHI
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U uHpopMauuioo, OOBSCHEHUS B IHUCBMEHHOM MIM ycTHOH ¢(opMe, B yCTaHOBICHHOM
3aKoHOIaTeNbCTBOM Poccuiickoit denepariu mopsiike oOpaiaeTcst B OpraHbl, OCYIIECTBISIONINE
OIEPATUBHO-PO3BICKHYIO JEATENbHOCTh, C MPOCHOOH O IMPOBEJEHUU OINEPATUBHO-PO3BICKHBIX
MEPOIIPUATHH;

12) ocymectBiser B mopsAAke, ycraHoBieHHOM IIpaBurenbctBoM — Poccuiickoii
®enepaniv, KOHTPOJIb 3a JEATEIBHOCTHIO IOPUANYECKUX JIUL], 00ECTIEUYMBAIOIINX OpraHU3aIUI0
TOPrOBJIM Ha PBIHKAX ONPEIEIECHHBIX TOBAapOB, HAIlpUMEP HA PBIHKE JJIEKTPUYECKON DHEPrUH
(MOIIHOCTH), B YCJIOBHUSIX NMPEKPALICHUS TOCYJApPCTBEHHOTO PETyIMpPOBaHMA IIeH (TapugoB) Ha
TaKHEe TOBAphlI,

13) ocymiecTBIICT WMHBIC MPEAYCMOTPEHHbIC HacTosUM DeepanbHbIM 3aKOHOM,
npyrumu  QenepanbHbIMM - 3akoHamM, ykasamu IIpesunentra Poccuiickoit  ®Deneparuu,
nocraHoBieHusmMu IIpaBurenscTBa Poccuiickoit @enepanyiv HOJIHOMOYHS.

B cnyyae HapyleHuss aHTUMOHOIIOJIBHOIO 3aKOHOAATEIbCTBA AHTUMOHOIIOJIBHBIN OpraH
paccMmaTpuBaeT NOCTYNMBIINE O HAPYUICHUU 3asBJICHUE WU MaTepHaIbI.

ITo pe3yabTaTam paccMOTpeHMs 3asiBJIEHUS] WIM MAaTepPHAJI0B AHTHMOHOIOJbHBIH
OpraH NPHMHUMAET OJAHO U3 CJICAYIOIIUX PeIICHH:

1) 0 BO30Y)KJICHHH JIeJla O HAPYIICHUH aHTUMOHOTIOIBHOTO 3aKOHO/IaTeNIbCTBA;

2) o0 oTkaze B BO3OYXIEHMH Jela O HapylleHUd aHTUMOHOIOJIBHOTO
3aKOHOJATENILCTBA B CBSA3H C OTCYTCTBHEM ITPU3HAKOB €r0 HAPYIICHHUS.

B cnydae npuHsATHS pelieHus 0 BO3OYKIEHHH Jejla O HapyUIeHHMH aHTMMOHOIOJIbHOIO
3aKOHOJIaTeNIbCTBA AHTUMOHOIIOJIBHBIN OpPraH M3/1aeT MPHUKa3 0 BO30YXKIEHUU Jlea U CO3JaHuU
komuccuu. Komus Takoro mpukasa B TeUeHHE TpeX IJHEH cO JHSA €ro U3JaHus HalpaBisieTcs
3asIBUTEIIO U OTBETUUKY IO JEITy.

Jleno o HapylIeHnH aHTUMOHOIIOJIBHOI'O 3aKOHO/1aTENIbCTBA PACCMATPUBAETCSl KOMHCCHEN
B CPOK, HE IIPEBBILIAIOIINNI TPEX MECALIEB CO JIHS BBIHECEHMSI OIIPENIETICHHSI O HA3HAYCHHUH JIENa K
paccMoTpeHHto. B ciydasx, CBSi3aHHBIX € HEOOXOAMMOCTBIO IMOJIYYEHUS aHTUMOHOIIOJIBHBIM
OpPraHoOM JIOTOJHUTENBbHOW HMH(OpMAIMM, a TaKKe B CiIydasX, YCTAaHOBJEHHBIX HACTOsIIEH
[JIaBOM, YKa3aHHBIM CPOK pacCMOTPEHUS JIes1a MOXKET OBITh MPOJIJIEH KOMUCCHEH, HO HE OoJiee ueM
Ha 1ecTh MecseB. O MPOUIEHNH CPOKA PACCMOTPEHHUS JIEJ1a KOMUCCHS BBIHOCUT OIIPEJEIICHUE U
HaMpaBJIseT KOMUU 3TOTO ONPEEICHUs JUIaM, YYaCTBYIOIIUM B JIEJIE.

KoMuccusi npy nNpuHATHM pelIeHHMs MO eIy 0 HAPYLIEHMH AHTHMOHOIIOJBHOIO
3aKOHOJATe/NbCTBA:

1) OIICHUBAET JIOKA3aTeJIbCTBA U JOBO/IbI, MPE/ICTABIICHHBIE JIMIIAMH, YI4aCTBYIOIIUMH
B JIEJIE;

2) OIICHUBAET 3aKJIIOUEHUS U MOSICHEHUS DKCIIEPTOB, a TAKXKE JIUII, PACTIOIATAFOIINX
CBEICHHSIMH O PaCCMaTPUBAEMbBIX KOMHUCCHEH 00CTOSTEThCTBAX;

3) onpeAeNsieT HOPMbl aHTUMOHOIIOJBHOTO M MHOTO 3aKOHOAATENbCTBA Poccuiickoi

®enepany, HapyLIEHHBIE B PE3YyJIbTaTe OCYLIECTBIECHUS pAacCMaTPUBAEMBIX KOMMCCHEN
neiictBuil (0e3neiicTBus);

4) yCTaHaBIIMBAET MpaBa U 0053aHHOCTH JIHII, YIaCTBYIOIIUX B JIEIIE;

5) paspemaeT BOIpPOC O BbLAAYE HPEANHUCAHUN U 00 MX COJACpXkKAHMHU, a TaKXKe O
HEOOXO/MMOCTH OCYIIECTBJICHUSI APYIMX [EHCTBUH, HAlpaBIIEHHBIX HA yCTpaHEHUE U (WIIH)
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NpeJOTBPAlICHUE HApPYIICHUS aHTHMOHOIOJIBHOTO 3aKOHOAATENbCTBA, B TOM YKCIIE BOIPOC O
HaIlpaBJICHUU MAaTCPHUAJIOB B IPABOOXPAHUTCIILHBIC OPTraHbl, 06 O6paI_L[eHI/II/I B CyH, O HAalIpaBJICHUU
NPE/UIOKEHU M PEKOMEHJAIMii B TOCYIapCTBEHHBIC OpraHbl WM OpraHbl MECTHOTO
CaMOYIPaBJICHHSL.

Ilo pesynbraraM  paccMOTpeHUs JejJa O  HapylIeHUH  aHTUMOHOIOJIBHOIO
3aKOHO/ATEIhCTBA HA OCHOBAHUU PEIICHUS IO ANy KOMHUCCHUS BBIIACT MPEANUcCaHie OTBETUYUKY
10 JIeIy.

[Ipennucanue Mo Jeny O HApYILIEHUH aHTUMOHOMOJIBHOTO 3aKOHOJATENbCTBA TOJICKHUT
WCIIOJTHEHHUIO B YCTAHOBIICHHBIA UM CPOK. AHTUMOHOIIOJIBHBIA OpTaH OCYIIECTBIISIET KOHTPOJIb 32
WCIIOJTHEHUEM BBIJAHHBIX MPEANHCAHUN.

Heucnonnenue B Cpok mpeAnucaHusi MO JAeNy O HapyIIEHUH AaHTHUMOHOIOJIBHOTO
3aKOHOJATEIbCTBA BJICYET 3a COOON aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

Pemrenue mnm mpenanucaHve aHTUMOHOTMOJIBHOTO OpraHa MOXKET ObITh 00KajJoBaHO B
TEYEHHE TPEX MECSALIEB CO JHS MPUHATHS PELICHUs WIN BblAauu mpeanucanus. B ciydae nogauu
3asBJICHUS B CY/ WM apOUTPAXHBIN Cy/l HCTIOJHEHUE MPENUCAHUS] aHTUMOHOIIOJIBLHOTO OpraHa
MPUOCTAaHABIMBACTCA 10 BCTYIUICHUS PELICHHS Cya B 3aKOHHYIO CUITY.

IIpakTHYecKHi MaTepuas A 3aKpelIeHUs MO0JYy4YeHHbIX 3HAHU
3agaun
3agaua 1.

OO011ecTBO C OTrpaHHMYEHHON OTBETCTBEHHOCTHbIO «PernoH’HeprocObIT» 00paTuioch B
ApOutpaxHslii cyn Ilepmckoro kpast ¢ 3asiBlIeHHEM O NPU3HAHUU HEEHCTBUTEIbHBIMH PEILICHHS
Vnpasnenus @PenepanbHON aHTUMOHOIONBHOM CiykO0bl 1o IlepMmckomy kpawo (manee -
aHTUMOHONOJBHBIN opraH) oT 06.04.2007 1 BHIHECEHHOT'O HA OCHOBAaHUH PELICHUS MPEIIHCaHUs
ot 06.04.2007 N 063-07-a o ipekpaleHuu HapyIIeHUsI aHTHMOHOIIOJIBHOTO 3aKOHOIATEIILCTRA.

K ywacturo B f1ese B KadecTBE TPETbUX JIML, HE 3asBIIOIIMX CaMOCTOSTENIBHBIX
TpeOOBaHUI OTHOCHUTEIBHO IpEIMeTa CIIOpa, MPUBJICYEHBI OTKPHITOE aKIMOHEPHOE OOIIECTBO
«TeppuropuanbHas reHepupytomas komrnanus N 9» (nanee - OAO «TTK N 9», Pernonanbnas
sHepreTuueckas komuccus llepmckoro kpas, 3akpblToe akuuoHepHoe obmectBo «llepmckas
ceTeBasi KOMITAHUS.

Pemenunem Apburpaxnoro cyna [lepmckoro kpas ot 24.07.2007 3asBiaeHHOe TpeOOBaHKE
YZIOBJIETBOPEHO.

[TocranoBierrem CeMHAIIATOTO0 apOMTPaKHOTO amneuIsIuoHHoro cyma ot 25.09.2007
peleHre OTMEHEHO, B YIOBJIIETBOPEHHUHU 3asBJICHHOTO TPEOOBAHMUS OTKA3aHO.

B cyne xaccallmoHHON MHCTAHIMY JIEJI0 HE PACCMATPUBAJIOCH.

B 3asBneHun o mepecMoTpe CyAeOHOro akTa B MOPSAAKE Haa3opa, MOJaHHOM B Bricmimit
Apbutpaxubiii Cyn Poccuiickoit ®enepanuu, aknMOHEpHOE OOIIECTBO CChUIAETCS Ha
HENPAaBWJIBHOE IPUMEHEHHE CYIOM ANEUILIMOHHON NHCTAaHIIMM HOPM MaTEpUaIbHOTO IIpaBa.

B cooTtBercTtBUM ¢ wacThio 4 cTtathu 299 ApOUTpaXHOTO MPOIECCYaTbHOTO KOJIeKca
Poccuiickoit @enepannu aeno Moxer ObITh nepenano B [Ipesunuym Briciiero ApOuTpakxHoro
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Cyna Poccuiickoit depepanuu g mepecMoTpa CyAeOHBIX aKTOB B IMOPSAKE Haa3opa Ipu
HATMYUU OCHOBAHUH, TPEYCMOTPEHHBIX cTaThel 304 ApOUTPaKHOTO MPOIIECCYATLHOTO KOJIEKCa
Poccuiickoit deneparumu.

CornmacHo cratbe 304 ApOUTpakHOTO MPOIECCYyaTbHOTO Kojaekca Poccuiickoii
®enepaliil OCHOBAHUSIMU ISl U3MEHEHUS WM OTMEHBI B MOPAJKE Haa30pa CyIeOHBIX aKTOB,
BCTYNHBINUX B 3aKOHHYIO CHIIy SBJISIOTCS: HAapyIICHHUE OCIAPUBAEMBIM CYIACOHBIM aKTOM
eAnHOo00pa3us B TOJIKOBAHUU U MPUMEHEHHH apOUTPaKHBIMH CyJaMU HOPM IIpaBa; HapylICHHE
mpaB ¥ CBOOOJI YeJIOBEKa M TPpa)KJAaHMHA COTJIACHO OOIICNPU3HAHHBIM MPUHIMIIAM M HOpMaM
MEXIYHApOJHOTO TpaBa, MEXAYHApOAHBIM noroBopam Poccuiickoii denepanuu; HapylieHHE
IIPaB M 3aKOHHBIX HHTEPECOB HEOIPEICICHHOTO KPYyTa JIUI] WIH UHBIX TyOTMYHBIX HHTCPECOB.

Cyn anemanMOHHOW MHCTAaHIMM, OTMEHSA CyNeOHBI aKT cyAa MepBOM MHCTAHLIUU U
OTKa3bIBasi B YJIOBJICTBOPEHHUH 3asIBJICHHOTO TPeOOBaHMUSI, UCXOAUI U3 TOTO, YTO OCIIapUBAaEMbIe
00IIeCTBOM pellleHre U MPEANICaHNe BHIHECEHBI aHTUMOHOMOIBHBIM OPTraHOM B COOTBETCTBUU C
TpeboBanusimMu DeaepanbHoro 3akoHa ot 26.07.2006 N 135 «O 3amure KOHKYPEHITHI.

KakoBo 1omkHO OBITH perieHue cyaa’?
3anauva 2.

3akpeiToe akiuoHepHoe obmectBo  «Pupma  "MHpopmOGiopo"» obpatmioch B
ApOutpaxsblii cya roposa MocCKBBI ¢ 3asBJI€HUEM O NMPU3HAHUU HEACHCTBUTEIbHBIM PELIECHUS
®denepanbHOl aHTUMOHOMNOIBHON City’k0b1 OT 29.12.2006, KOTOPHIM aKIIMOHEPHOE OOILECTBO
MPU3HAHO HapYIIMBIIKUM 4acTh 2 cTaThi 14 denepanbHoro 3akoHa «O 3alIUTe KOHKYPEHIIUNY, a
TaKXke O IpPHU3HAHWU HE3aKOHHBbIMHU JeiicTBuil denepanbHOM aHTMMOHONOJIBHOM CIYXOBI,
CBSI3aHHBIX C PACCMOTPEHHUEM JieJla U IPUHSATUEM PEIICHHUS.

Pemenuem ApOutpaxsoro cyzaa ropoaa Mockssl ot 13.04.2007 3asBineHHble TpeOOBaHUS
YIOBJIETBOPEHBl ~ YAaCTMYHO: NpPU3HAHBl  HEAEHCTBUTENbHBIM  pemieHue  DeaepanbHON
AHTUMOHONOJIBHOM ci1y>k0b1 Poccun o1 29.12.2006 1 He3aKOHHBIMH J€MCTBUS aHTUMOHOIIOJIBHOM
CITy>kOBblI, BbIpa3UBIINECS B IPOBEICHUH pa3OupaTenbcTBa Aena 6e3 yBeIOMIICHUS aKIIMOHEPHOTO
oOmiecTBa. B ocTtanbHOM yacTy B yJIOBJIETBOPEHUH 3asBICHHBIX TpeOOBaHUIN OTKa3aHO.

Pemenune cyna mnepBoil HMHCTaHUMU B TMOPSAJKE aleUIALMOHHOIO IPOU3BOJCTBA
oOxanoBano dexepanbHON AHTUMOHOIOJIBHONW CIIYX00W M OOLIECTBOM C OrpaHUYEHHOU
OTBETCTBEHHOCThIO «HpopManmonHo-uznarensckuii nentp "Hosbiit ApOar-21"» - aumom, He
Y4YacTBYIOLIMM B JIEJIE.

JleBsThIi  apOUTpaKHBIM ame/uSIMUOHHBIM  cya mocTtaHoBieHueM or 21.06.2007
IPOM3BOJICTBO MO *kanobe, nmoganHoii OO0 «MHpopmannoHHO-U3AaTeNbCKUN IeHTp «HoBBIH
Apbar-21», npexpatui. Pemenue cyaa nepBoil HHCTaHIIUM OCTaBUII 0€3 U3MEHEHUSI.

denepanbHblil apoUTpakHbIN ¢y MOCKOBCKOro okpyra nocraHosienuem ot 04.10.2007
pemerune ot 13.04.2007 u noctanoBieHue JeBATOrO apOMTPA)KHOTO aMeIISIIUOHHOTO Cy/aa OT
21.06.2007 oTMeHuJ, eJ0 HAIMpaBWJI Ha HOBOE PACCMOTpeHHE B ApOUTpaKHBIM Cyd Topoaa
MOCKBBL.

B cootBercTBUM ¢ uyacThio 4 craThu 299 ApOUTPaXHOTO MpPOLECCYabHOTO KOJEKca
Poccuiickoit @eaepanuu €10 MoxeT ObITh nepenano B Ilpesunnym Briciiero ApOuTtpaskHoro
Cyna Poccuiickoit @enepanuu s mepecMoTpa CyAeOHBIX aKTOB B MOpSAKE Haa3opa Hpu
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HaJIMYMH OCHOBaHHUH, TPETYCMOTPEHHBIX cTaThel 304 ApOUTpa)KHOTO MPOIIECCYaTbHOTO KOJIeKca
Poccuiickoit @enepanuu.

Cormacio crarbe 304 ApOuTpakHOro TmpoleccyalbHOTO Kojaekca Poccuiickoit
@denepaiuil OCHOBAHUSAMH Ul U3MEHEHUS! WIM OTMEHBI B MOPSAIKE HAA30pa CYACOHBIX aKTOB,
BCTYNUBIIMX B 3aKOHHYIO CHUJy SBJISIOTCS: HapylIEHHE OCIapUBAaEMbIM CYIACOHBIM aKTOM
eAMHO00pa3us B TOJIKOBAHUH U MPUMEHEHHH apOUTPAKHBIMH CyJaMU HOPM IIpaBa; HapylICHHUE
mpaB U CBOOOJ uUeloOBeKa U Ipa)KIaHWHA COTJIACHO OOLIETPU3HAHHBIM MPUHIUIAM M HOpMaM
MEXIYHAPOJHOrO IIpaBa, MEKIyHapoAHbIM norosopam Pocculickoi Pexnepannu; HapyLieHUe
MIPaB U 3aKOHHBIX HHTEPECOB HEOIPEIEICHHOT0 KPyra JIUI WIH MyOJIMYHBIX HHTEPECOB.

[TpaBomepHo 11 perienue PenepaibHON AHTUMOHOIIOIBHOMN CITYKObI?
[TpaBoMepHO 11 perieHue cyna?

Tema 9. IlpoOjembl 3amMTHI NPaB MNOTpeOMTEel B NpeINPUHUMATEIbCKUX
OTHOIIIEHUSAX

Bonpocs! TemMbI:

1. Ocob6eHHOCTH M BU/IBI I0TOBOPa POSHUYHOM KYTIIH-TTPOJAXKH:

1) Oco0eHHOCTH 3alIUThI TPAaB MOTPEOUTENS.

2) OcoOeHHOCTH MPOJja’kH TOBApOB AUCTAHLIMOHHBIM CIIOCOOOM.

Teopernyecknit MaTepuas Ajiad U3y4eHUs

1. Oco0eHHOCTH ¥ BH/ABI 10T0BOPAa PO3HUYHON KYILIH-TIPOJAKH.

B cootBerctBuH co cT. 492 I'paknanckoro koaekca P® no qorosopy po3HUYHON KyIUIH-
IPOJAXH NPOAABEL], OCYILECTBISIOIMUN INPEANPUHUMATEIBCKYIO IEATEIbHOCTh IO TNPOAAKE
TOBapoOB B PO3HHUILY, 00s3yeTcsl epeaaTh MOKyNaTell0 TOBap, IpeIHa3HaYeHHbIN 7S JINYHOTO,
CEMEMHOro, JOMAIIHEr0 WJIM WHOTO MCIOJIBb30BaHUS, HE CBA3AHHOIO C MPEANPUHUMATEIbCKON
JeSITENIbHOCTBIO.

JloroBop pO3HUYHON KYIIU-TIPOAAXKHU PETYIUPYETCSA HE TOJIBKO ['pak1aHCKUM KOAEKCOM
P®, Ho Takxke DenmepanbHbM 3aKOHOM OT 9 sHBaps 1996 r. Ne 2-®3 «O 3amure mnpas
notpebuteneit»t?, IMocranosnenue ITpasutensctBa PD ot 19 smpaps 1998 r. Ne 55 «06
yrBepxkaAeHuH [IpaBun mpojaxku OTIENbHBIX BUAOB TOBAapOB, MEPEYHsS TOBAPOB UIUTEIHHOTO
NOJIb30BaHUs, HA KOTOpbIE HE pacHpocTpaHsercss TpeOoBaHME MOKymHareias o 0e3BO3Me3THOM
MPEIOCTaBIIEHUN €My Ha IEepUoj PEMOHTa WM 3aMEHbl aHAJOIMYHOTO TOBapa, M MEpeyHs
HEMPOJI0OBOJIBCTBEHHBIX TOBAPOB HAJIKAIIETO KaUeCTBa, HE MOJUIekKAIUX BO3BPATy UM OOMEHY
Ha AaHAJIOTUYHBIA TOBap JAPYTrUX pa3Mmepa, ¢opmbl, rabapurta, ¢acoHa, pacUBETKH WU
KOMHJ‘ICKTaI_II/II/I»@l, [TocranoBnenue IlpaButrensctBa PD ot 13 mas 1997 r. Ne 575 «O6
YTBEPKACHUM TMEPEeYHs TEXHUYECKH CIIOKHBIX TOBapOB, B OTHOIIEHMHM KOTOPBIX TpeOOBaHUS
notpeduTens 006 MX 3aMeHe MOoJUIeKaT YIOBIETBOPEHHMIO B ciiyyae OOHApy:KEHHUs B TOBapax
CylecTBeHHHIX HepocTaTkoB» 2 n npyrue.
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Oco0eHHOCTH 10r0BOPAa POZHUYHOM KYIUIH-TIPOAAKM:

1)  nponmaBiioM  SBJSIETCA  JIMIO,  OCYHICCTBISIOIICE  MPEANPHUHUMATEILCKYIO
JEeSTENIbHOCTB 110 POAa)Ke TOBAPOB B PO3HUILY;

2)  OpeaMeTOM JIOrOoBOpa SBJSICTCS TOBAp, NPEAHA3HAYCHHBIA JUIS JIMYHOTO,
CEMEIHOro, JOMAIIHEero WJIM WHOTO HCIOJIb30BaHHUS, HE CBA3AHHOIO C MPEANPUHUMATEIbCKON
JIeATEITbHOCTBIO;

3)  [OroBOp PO3HUYHOW KYIUTH-TIPOJAKH SBISETCS MyOJINIHBIM JJOTOBOPOM;

4) K OTHOIICHHSM I10 JOTOBOPY POSHUYHON KYILIH-IIPOIAKHU C yYACTUEM ITOKYIIATEIIsI-
rpakIaHUHA IPUMEHSIETCS 3aKOHOAATEIBCTBO O 3alllUTe MPaB MOTpeOUTENeH;

5)  J0roBOp PO3HHYHOU KYIUTH-TIPOAAKH CUMTACTCS 3aKIIOYCHHBIM B HaJUICXKAICH
dbopMe ¢ MOMEHTa BbIIaY MPOJIABLIOM MOKYIATEII0 KACCOBOTO MJIM TOBAPHOTO YeKa MJIM WHOTO
JIOKYMEHTa, MOATBEp)KIaloIIero orviary ToBapa. OTCyTCTBHE Yy MOKyHarenas YyKa3aHHBIX
JOKYMEHTOB HE JIMIIAeT €ro BO3MOXHOCTH CCBUIAThCS HA CBUJICTENIIbCKHE IIOKa3aHUS B
MOATBEPIK/ICHUE 3aKIIOUEHUS JOTOBOPA U €T0 YCIOBHIA;

6)  [IOmMOJSHHTENBHBIC MPaBa MOKYIATEIs, PEIYCMOTPEHHbBIC [ pak JaHCKUM KOJICKCOM
P® u 3akoHOAATENBCTBOM O 3aIIUTE MPaB MOTPeOUTENEH, B YACTHOCTH, ITPaBO HAa MH(GOPMAIIHIO
(ct. 495 I'paxknanckoro konekca P®), mpaBo Ha 0OMeH ToBapa HaAJIeXKaIllero Ka4yecTBa B TeUCHUE
YEeThIpHAIATH AHEHN co aHs moKynku (cT. 502 I'paknanckoro koaekca PD) u npyrue.

Buabl 10ropopa po3HHYHON KYIIH-IIPOJAKH:

IpoJia’ka TOBapa C YCIOBUEM O €r0 MPUHATHH ITOKYNATEIeM B OIIPEIETICHHBIN CPOK
(ct. 496 I'paxmanckoro koaekca PO)

mpojiaXka ToBapoB 1o obpasmam (ct. 497 I'paxnaanckoro koaekca PD),

IpojiaXka TOBapOB C MCIIOJIb30BaHHEM aBTOMATOB (CT. 498 I'parkaaHcKoro Kojekca
P®)

IIpoJia’ka TOBapa ¢ yCJIOBHEM O €r0 J0CTaBKe NMokynaremto (cT. 499 I'paxxnanckoro
kozekca P®D),

noroBop Haiima-niponaxu (ct. 501 I'paxknanckoro konekca P®).

3aKOHOJIATENBCTBO O 3alIMTE MpaB MOTpeOHUTeNeH NmpeaycMaTpuBaeT NepedyeHb NpaB U
rapaHTui TMOTPeOUTENs, KOTOPHIM KOPPECHOHAUPYIOT OOS3aHHOCTH MpOJaBla, MOJPSAYUKA,
yCIYroAaTens U Ipyrux npearpuHUMaTeIeH.

1) Oco0eHHOCTH 321U THI PAaB NOTPeOUTEIs.

ITorpeOutenem B cooTBeTcTBUM ¢ 3akoHOM P® «O 3amute mnpaB mnorpeOuteneii»
BBICTYIIAeT TPaKJaHUH, UMEIOIINN HaMepeHHe 3aKa3aTh WIH MPUOOPECTH JINOO 3aKa3bIBAIOIITHIA,
MPUOOPETAIONINI UM UCTIONB3YIONINI TOBaphl (pabOoThI, yCIyTH) UCKIIOUYUTENBHO JIsl THYHBIX,
CeMefIHBIX, JOMAIIHUX W WHBIX HYX/, HC CBA3aHHBIX C OCYIICCTBIICHUCM Hp@}IHpHHHMaTeHBCKOﬁ
NesITeTbHOCTH;

[Ipy >TOM 3aKOHONATETBLCTBOM YCTAHABIMBAIOTCS CpPOKa, B TEYCHHE KOTOPHIX
noTpeOUTENh MOXKET pealn30BaTh onpeaeaeHHble mpasa. K HUM oTHOCATCS

- CPOKH CITYXOBbI;

- CPOKH T'OJTHOCTH;
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- rapaHTUHHBIE CPOKH.

Ha ToBap (paboty), npeqHasHaueHHBIN A [UIUTEILHOTO MCIIOJIb30BAaHMS, U3TOTOBUTEIh
(MCHIONTHMTENb) BIIPABE YCTAHABIMBATh CPOK CIY)XObl - IIepuoJ, B TEYEHHE KOTOPOIo
U3rOTOBUTENb  (MCIIOMHUTENB) 00s3yeTcss  o0ecrneyuBaTh  MOTPEOUTENI0  BO3MOXKHOCTH
UCIIOJIb30BaHUs ToBapa (paboThl) 10 HA3HAYEHUIO U HECTH OTBETCTBEHHOCTbH 33 CYILIECTBEHHbIE
HenocTtatku. M3roroBuTenb (MCHOMHUTENH) O00s3aH yCTaHaBIMBATh CPOK CIYXObI TOBapa
(pa®oTbI) ATUTETHHOIO MOJIb30BAHUS, B TOM YHCJIE€ KOMIUIEKTYIOIIMX U3JeNuil (1eTanei, y3ios,
arperaroB), KOTOpbIE€ 110 UCTEYEHUU OIPEAEICHHOr0 MEePUo/ia MOTYT MPEACTABIATh ONACHOCTh
JUIS )KU3HM, 37J0pOBbsl HOTPEOUTENS], IPUUUHSTH BPE]] €r0 UMYIIECTBY UM OKPY>KarolleH cpene.

Ha npoayktel nuranusi, napproMepHO-KOCMETUYECKHE TOBApbl, MEJUKAMEHThI, TOBAPHI
OBITOBOM XMMHHM W HWHBIC TOJOOHBIC TOBaphl (pabOThI) M3TOTOBUTEbL (HMCIIOJHUTENb) 00s3aH
YCTaHABJIMBATh CPOK TOAHOCTH - MEPUOJ, IO UCTEUYCHHH KOTOPOTO TOBap (paboTa) cumTaercs
HEMPUTOJHBIM Il UCIIOJIb30BAaHUS 110 Ha3HAYEHUIO.

N3roroBurens (UCIONHUTENL) BIPABE yCTaHABIMBATh Ha ToBap (paboTy) rapaHTUHHBINA
CPOK - MEpHOJ, B TEUEHHE KOTOpPOro B ciydae oOHapykeHHs B ToBape (paboTe) HerocTaTka
M3TOTOBUTEIND (MCTIOJTHUTEN), IPOJaBEL], YIIOJTHOMOYEHHAs: OpraHU3alysl UiIN YIOJTHOMOYEHHbIN
UH/IUBUAYAJIbHBIA  MpEeANpUHUMATENb, HUMIOPTEp O0sM3aHbl YAOBJIETBOPUTH TpeOOBaHUS
noTpeduTens, ycTaHOBIEHHbIE cTaThsiMH 18 u 29 3akona P® «O 3amuTe npaB norpedUTeneii».

IIpaBa noTpeduTe/s BKIIOYAIOT B ce0sl CleAyIOLIHE:

1. IIpaBo nmoTpeduTeisa Ha 6e30MACHOCTH TOBapa (padoThl, YCJIYIH).

[TorpeOuTens uMeeT MpaBo Ha TO, YTOOBI TOBAp (paboTa, yciayra) Mpu OOBIUYHBIX YCIOBHIX
€r0 WCIOJb30BAHUS, XPAaHEHHS, TPAHCIIOPTUPOBKU W YTHIU3AIMK ObUT Oe30maceH Ui KHU3HH,
3/I0pOBbsl TOTPEOUTEINSA, OKpY)KaloIled Cpeibl, a Takke He NPUYMHAI Bpel HMMYILECTBY
norpedurens. TpeOoBaHMs, KOTOpBIE JOJKHBI oOecreurnBaTh 0€30MacHOCTh ToBapa (paloTshl,
YCIYTH) AJIS )KU3HU U 37J0POBbsl TIOTPEOUTENSI, OKpY>KaroIlel cpesibl, a TakXKe MpeoTBpalleHe
NPUYNHEHUS] Bpe/la MMYIIECTBY IMOTPEOUTEIS, SIBISIOTCS 00S3aTENbHBIMA M YCTAaHABIMBAIOTCS
3aKOHOM WJIM B YCTAHOBJIEHHOM UM TOPSIIIKE.

Ecmu ycraHOBNEHO, YTO TpH COONIOJACHWW MOTPEOMTENIEM YCTAHOBJIEHHBIX ITPABHUII
UCTIOJIb30BaHUS, XPAaHEHHs MM TPAHCIIOPTUPOBKHU TOBapa (paboThl) OH MPUYMHSAET MIIU MOXKET
NPUYMHATE BpPEI JKU3HHU, 3JI0POBBI0 M HWMYIIECTBY IOTPEOUTENS, OKpYXKalomeh cpeae,
U3TOTOBUTENb (MCIIOMHUTENb, TMPOJABEl]) O05f3aH HE3aMEeMJIUTEIbHO TNPHUOCTAHOBUTH €ro
MIPOM3BOJICTBO (peaTM3aIiio) 0 YCTPAHESHUS PUYMH Bpe/ia, a B HEOOXOAUMBIX CITyYasX MPHHATH
MEpBI [0 U3BATHIO €T0 U3 000POTa U OT3BIBY OT MOTpeOuTeENs (MoTpeduTene).

2. IIpaBo mnorpeduTenss Ha wuHGopMauuo 00 H3roToBHTeNe (HCIOJHHUTENE,
npojaasiie) 4 0 Topapax (padorax, yciayrax).

IMoTpeduTenb BpaBe moTpedOBATH NMPEAOCTABICHUSA:
HEOOXOMMOW M JOCTOBEpPHOH WH(popManuu 00 H3roTOBHUTENE (HUCIOJHHUTENE,
MIPOJIABIIE), PEKUME €T0 pabOThI U pPeaTM3yeMbIX UM ToBapax (paboTax, yciyrax);
dbupMeHHOEe HaMMEHOBaHWE (HAMMEHOBAaHWE) CBOCW OpraHHW3aIllid, MECTO €€
HaXO0X/IeHUs (a/pec) U peKuM ee paboThl;
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nHpopmanuio o ToBapax (paborax, yciayrax), 00eCIeUHBaIONTIYI0 BOSMOKHOCTh UX
MPaBWILHOTO BbIOOpa. Ilo OTAENbHBIM BHIaM TOBAapoB (paboT, YCIYT) MEpedYeHb U CIOCOOBI
JOBeJICHUsT MHQOpPMAaIMU 10 TOoTpeOuTesns ycraHaBiuBatorcs [IpaBurenbctBoM Poccuiickoit
®denepauuu.

HNudopmanus o toBapax (paborax, ycjayrax) B 00513aTeJIbHOM MOPs/IKe J0JKHA
co/iepKaTh:

HAaUMEHOBAHME  TEXHMYECKOIO  pErIaMeHTa WIM HMHO€  YCTAaHOBJIEHHOE
3akoHoJarenbcTBOM  Poccuiickoit ~ denepani O TEXHHYECKOM  PEryJUpOBaHUM U
CBUJICTENILCTBYIONIEE 00 00513aTEIEHOM MTOATBEPKACHUU COOTBETCTBHS TOBapa 0003HAUCHHE;

BeJICHHS 00 OCHOBHBIX MOTPEOUTENILCKUX CBOMCTBAaX TOBApOB (paboT, yciyr),

IIEHY B pyOJIsIX M yCIIOBUS IPHOOPETEHUS TOBApOB (padoT, yCiIyT), B TOM YHCIE IPU
OPEJOCTaBIEHUM KpeAuTa pasMep KpeauTa, IMOJIHYI CyMMYy, MOAJEXAIlyl0 BbIILIATE
norpeduTenem, u rpaduk MmorameHus 3TO CyMMBI;

rapaHTUHHBINA CPOK, €CJIM OH YCTaHOBJICH;

npaBwia W ycIoBUS 3(PQPEKTUBHOTO W OE30MaCHOTO HCIOJIL30BAaHUS TOBAPOB
(pabort, yeuyr);

CPOK CIYXObl MM CpPOK TOJHOCTH TOBapoB (paboOT), yCTaHOBJIEHHbIH B
COOTBETCTBUM C HACTOSIIUM 3aKOHOM, a TakKe CBEAECHUS O HEOOXOIUMBIX JEHCTBHIX
NOTpEeOUTENS O UCTEUEHUH YKAa3aHHBIX CPOKOB M BO3MOXKHBIX ITOCJIEACTBUSAX PU HEBBINOJIHEHUH
TaKUX JEHCTBUM, eciau ToBaphl (pabOThl) MO MCTEYEHHM YKAa3aHHBIX CPOKOB IPEICTaBISIOT
OTaCHOCTb IS ’KHU3HH, 3/I0POBbs U UMYILIECTBA OTPEOUTES WIIM CTAHOBSATCS] HEIPUTOJIHBIMU 151
MCIIOJIb30BaHUs 110 HA3HAYEHMUIO;

aapec (MeCTO HaxoXAEHUs), (QUPMEHHOE HaUMEHOBaHHE (HAaUMEHOBAHHE)
U3rOTOBUTENST  (MCIIOJIHWUTENS,,  MPOJAABla),  YINOJIHOMOYEHHOM  OpraHuM3aluu  HWId
YIOJIHOMOYEHHOTO MHANBUIYAIIBHOTO MPEANPUHIUMATEINS, UMIIOPTEPA;

uH(popMalno 00 00s3aTeTbHOM MOATBEPKACHUHU COOTBETCTBUS TOBapoB (padoT,
yeayr);

MH(pOpMaLIMI0O O MpaBWJIaX MPOJAXH TOBAPOB (BBINOJHEHUS pabOT, OKa3aHMs
yeayr);

: yKa3aHWe Ha KOHKPETHOE JIMI0, KOTOpoe OyAeT BBINOJIHATH padboTy (OKa3bIBaTh
ycayry), 1 MHGOPMAIMIO O HEM, €ClIM 3TO MMeeT 3Ha4YeHHEe, UCXOAS U3 XapakTepa paboThl
(yeayrn);

yKa3aHHMe Ha UCMOJIb30BaHUE (POHOTpaMM IMpH OKa3aHUU Pa3BIEKATENbHBIX YCIYT
UCTIOTHUTEIISIMU MY3bIKQJIbHBIX TIPOU3BEICHHIA.

Ecnu nmotpeOutento He MperocTaBieHa BO3MOXKHOCTh HE3aMEAIUTEIbHO MOMYyYUTh MPU
3aKJIIOYEHUH J0roBopa MH(popmaimio o ToBape (pabote, yciayre), OH BIpaBe MOTPeOOBATh OT
npojaBLa (MCTIOJHUTENS) BO3MELICHUs YObITKOB, IPUUYMHEHHBIX HEOOOCHOBAHHBIM YKIOHEHHEM
OT 3aKJIIOYEHMs JI0TOBOpa, a €Clid JOrOBOP 3aKJIOUEH, B Pa3yMHBII CPOK OTKa3aTbCsi OT €ro
UCTIOJIHEHUSI U NOTpeOOBaTh BO3BpaTa YIUIAUEHHOW 3a TOBAap CyMMBI M BO3MEIEHHS JAPYTUX
yOBITKOB.

3. IIpaBa norpeduTes B ciiyyae 00HAPY/KEHHUS B TOBApPE HEAOCTATKOB BKJIIOYAKOT
B ce0 caexyrommue. [Ipaso:
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noTpeOoOBaTh 3aMEHbI Ha TOBAp OTOH XK€ MapKH (ITUX XK€ MOAEHH U (WJIH)
apTUKYyJa);

notTpeOoBaTh 3aMEHBI Ha TaKOW K€ TOBap JAPYrod Mapku (MOJENH, apTUKYIa) C
COOTBETCTBYIOIIUM MEPEPACUCTOM IMOKYITHOU [IEHBI,

noTpe0oBaTh COPa3MEPHOTO YMEHBIIICHUS IOKYITHOM 1IEHBI;

noTpedoBaTh HE3aMEMIUTEIHLHOIO O€3BO3ME3HOI0 YCTPAHEHUS HEIOCTATKOB
TOBapa WM BO3MEIICHUS PACXO0JIOB Ha UX UCIIPABJICHUE MOTPEOUTEIIEM HITH TPETHUM JIUIIOM;

OTKa3aTbCsl OT WCIOJIHEHHUS JIOTOBOPA KYIUIH-TIPOJAKU U TOTPeOOBaTh BO3Bpara
yIJIaueHHOW 3a ToBap cyMMbl. [Io TpeOoBaHMIO MpoOJaBIA U 32 €ro CYET MOTPEOUTENh TOJHKECH
BO3BPATUTH TOBAP C HEAOCTATKAMHU.

B oTHOMmIEHNH TEXHUYECKH CIIOKHOTO TOBapa MOTpeOUTeINh B ciiydae OOHApY:KEHHUS B HEM
HEJOCTaTKOB BIIPAaBE OTKAa3aThbCs OT MCIOJIHEHHUS JOTOBOpa KYIUIU-MPOJAXXH U MOTPedOBAThH
BO3BparTa yIUIAYeHHOH 3a TaKOW TOBAap CYMMBI JINOO MPEIbSIBUTH TPEOOBAHUE O €ro 3aMEeHE Ha
TOBap ATOW kK€ Mapku (MOJENH, apTHKYJa) WM Ha TaKOHW e TOBap APYyroidl mMapku (MoOJenu,
apTHKYyJa) ¢ COOTBETCTBYIOLIUM IIEpEepacueToOM MOKYIHOM IIEHbl B TEUEHHE MATHAILATH AHEH CO
JTHS TIepelauy OTPeOUTENI0 TaKoTro ToBapa. [1o ucteueHnun 3Toro cpoka ykazaHHble TpeOOBaHUs
MOJJIEXKAT YIOBJIETBOPEHUIO B OJHOM U3 CIEIYIOIIMUX CIIy4aeB:

oOHapy’KeHHe CYIIECTBEHHOT0 HEI0CTaTKa TOBapa;

HapylIeHHE YCTAaHOBJIEHHBIX HACTOSAUIMM 3aKOHOM CpPOKOB  YCTpPaHEHMs
HEJ0CTaTKOB TOBApa;

HEBO3MOKHOCTb MCIIOJIb30BaHUS TOBAapa B TEYEHHE KAXKIOrO rojla rapaHTUIHHOTO
CPOKa B COBOKYITHOCTH 00Jiee YeM TpUIaTh JHEN BCIEICTBUE HEOJTHOKPATHOTO YCTPAHEHUSI €T0
pa3IMYHBIX HEAOCTATKOB.

[lepeueHb TeXHUYECKU CIOKHBIX TOBapoB yTBeprkaaercs [IpaBurensctBom Poccuiickoit
denepanuu.

[ToTpebutens BhOpaBe NPEIBIBUTH TpeOOBaHMS K TPOAABIy (HM3TOTOBUTEINIO,
YIOJIHOMOYEHHOU OpraHU3aIlii WK YIIOJTHOMOYEHHOMY WHINBHIYATbHOMY TIPEANPUHUMATEITIO,
UMIIOPTEPY) B OTHOILIIEHUH HEJOCTATKOB TOBApa, €CIIM OHU OOHAPYKEHBI B TEUCHHUE TrapaHTUIHOTO
CPOKa WJIM CPOKa FOJTHOCTH.

B cniydae oOHapyxeHus noTpeduTeneM HeI0CTaTKOB TOBapa U MPeIbsIBICHUS TPeOOBaHUS
0 €ro 3aMeHe MpojiaBer] (M3rOTOBUTENb, YIIOJJHOMOYEHHAs! OpTraHU3AIMS WM YIIOJTHOMOYCHHBIN
WHAWBUAYAIbHBIN PEANPUHUMATENh, UMIIOPTEP) 00s13aH 3aMEHHUTH TaKO TOBAp B TEUCHUE CEMHU
JTHEW CO JIHS TPEIbSBICHHS YKa3aHHOTO TpeOOBaHHS IMOTpeOUTeNeM, a MpU HEOOXOIUMOCTH
JIOTIOJIHUTEPHOM  MPOBEPKM KauecTBa TaKOro TOBapa MpOJaBIOM  (M3rOTOBUTENEM,
YIOJIHOMOYEHHOW OpraHU3aIMeH WK YIIOJTHOMOYEHHBIM HHIUBUIYATBHBIM MTPEANPUHUMATEIICM,
UMIIOPTEPOM) - B TEUCHHUE JBA/ILATH JHEU CO THS MPEIbSIBICHUS YKa3aHHOTO TPEOOBaHUSI.

4. IIpaBo norpeduTesss Ha 00MEH TOBapa HAJJIEAKAIIEro0 Ka4yecTBa.

[ToTpebuTtens BpaBe 0OOMEHSITH HEMPOJOBOILCTBEHHBIN TOBApP HAIJIEKAIETO KaueCcTBa Ha
AQHAJIOTUYHBIA TOBAp Yy MpOJAaBLA, Y KOTOPOTO 3TOT TOBAp ObLI MPUOOPETEH, €CIIU yKa3aHHBIH
TOBap He mojo1iesn mo ¢popme, rabapuram, hacoHy, paciBETKe, pa3MePy WU KOMITJICKTAIIUH.
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ITorpeOutens mMeeT mpaBo Ha OOMEH HENPOAOBOJILCTBEHHOIO TOBapa HaJUIEXKAallero
KAa4eCTBA B TCUCHUE YETBIPHAALATH JHEM, HE CUMTas JHS €ro MOKYIIKH.

OOMeH HeINpoJOBOJILCTBEHHOTO TOBapa HAJUIEKAlero KayecTBa IPOBOJIUTCS, €CIIU
yKa3aHHBIH TOBap HE ObLI B yNMOTpeOJICHHUH, COXPAHEHbI €ro TOBApHBIA BUJ, MOTPEOUTENbCKHE
CBOWCTBA, IJIOMOBI, (haOpUUHBIE APJIBIKH, & TAKYKE UIMEETCSI TOBAPHBIH UeK NIIM KaCCOBBIN YeK JINOO
MHOW TMOJTBEPXAAIOUINHA OIUIaTy YKa3aHHOTO ToBapa AOKyMeHT. OTCYTCTBHE Yy HOTpEeOHTEINs
TOBAPHOI'0 Y€Ka MJIM KaCCOBOT'O YeKa JIMOO MHOI0O MOATBEPKIAIOIEro OIUIaTy TOBapa JOKYMEHTa
HE JINIIAET €ro BO3MOKHOCTH CCBUIATHCS HA CBUAETEIbCKUE TIOKA3aHUS.

IlepeueHp TOBapoOB, HE MOJUIEKAIMX OOMEHY 10 OCHOBaHMSM, YKa3aHHBIM B HacTOSILEH
craTtee, yrBepkaaercs [IpasurensctsoM Pocculickoit denepanumu.

3akon P® «O 3ammre npaB mnoTrpedUTENei» NpPeaycMaTPUBAET OTBETCTBEHHOCTh
U3rOTOBUTEINS (UCIIOTHUTENS, TPOJaBIa, YIOJTHOMOUYEHHON OpraHU3aluy WIK YIOJTHOMOYEHHOTO
MHAMBUAYAJIbHOTO IpPEIIpPUHUMATENS, UMIIOpTEpa) 3a HapylLIeHHE IpaB MoTpeduTenei. 1o
IpeX/ie BCEro MpaBo Ha BO3MEILEHHE YObITKOB.

Ecnu nHOE HE yCTaHOBIEHO 3aKOHOM, YOBITKH, IPUYUHEHHBIE TOTPEOUTENIO, MOAJIEKAT
BO3MEILEHUIO B IOJHOM CyMMe CBEpX HEYCTOWKM (II€HH), YCTAHOBJIEHHOM 3aKOHOM WIIU
JIOTOBOPOM.

Bpen, npuuMHEHHBIH >KHW3HM, 370POBBI0 MM HMMYILIECTBY MOTPEOMTENs] BCIEACTBUE
KOHCTPYKTUBHBIX, TPOU3BO/ICTBEHHBIX, PELENTYPHBIX MM MHBIX HEJOCTAaTKOB ToBapa (paboThl,
YCIIYTH), TIOJICKUT BO3MEIICHHIO B TTIOJITHOM 00BbEMe.

MopanbHblil Bpell, IPUUMHEHHBIH TOTPEOUTENIO BCIIEACTBUE HAPYILIEHUS! U3TOTOBUTENIEM
(ucrionHMUTENEM, MPOJABLOM, YIOJIHOMOYEHHON OpraHu3anveidl WIH YIOJHOMOYEHHBIM
UH/IMBUYAJIbHBIM TIpEANPUHUMATENEM, UMIIOPTEPOM) MpaB MOTPeOuTeNs, MPeayCMOTPEHHBIX
3aKOHaMH W TpaBOBbIMM akTaMu Poccuiickoit ®enepanuu, peryaupyrolniMMUd OTHOILUEHUS B
001acTH 3alIUTHl MpaB MOTpeOHUTENeH, MOJUIEKHUT KOMIIEHCAlMM MPUYMHUTENEM Bpela Hpu
HaJIMYUU €ro BUHBI. Pa3mMep KoMIeHcaluy MOpPaIbHOTO BPEIa ONPEESeTCs CyI0M U HE 3aBUCUT
OT pa3Mepa BO3MEILIEHUS UMYIIECTBEHHOTO Bpea.

VYcnoBusa 10roBopa, yHIeMISIONIME MpaBa MOTPEOUTENS MO CPaBHEHMIO C IMPaBUIIAMH,
YCTAHOBJICHHBIMH 3aKOHAMH WJIM MHBIMU IIPaBOBBIMU akTaMu Poccuiickoit @eneparuu B 06s1acTu
3allUTHI [TpaB MOTPeOUTENEH, IPU3HAIOTCS HEIEHCTBUTEIbHBIMH.

2)  Oco0eHHOCTH MPOAAKH TOBAPOB THCTAHIIHOHHBIM CIIOCOGOM.

OmnpeneneHHble OCOOEHHOCTH MPEAYCMOTPEHBI 3aKOHOAATENbCTBOM B OTHOIICHUH
NpOJaXH TOBApOB JUCTAHLIHUOHHBIM crocoboM. B coorBerctBum ¢ IlocranoBienuem
[TpaButensctBa P® ot 27.09.2007 N 612 «OO0 yTBep)KICHHU NpaBUI MPOJaKH TOBAPOB
JUCTAaHIIMOHHBIM CIIOCOOOM» MpH MpoJiakKe TOBAapOB JAMCTAHLIMOHHBIM CIIOCOOOM MpoOJaBer
00s13aH MPEeI0KUTh MOKYIATENI0 YCIYTH 10 JOCTaBKE TOBAPOB ITYTEM MX MEPECHIIKU MOYTOBBIMU
OTIPABJICHUSMH WJIM HEPEBO3KU C YKa3aHUEM HCIOIb3yEMOro cIocoba JOCTaBKM M BHJIA
TpaHCIOPTA.

IIpomaBery gnomkeH COOOMMTH MOKYHNATead O HEOOXOAMMOCTH HCIOJIb30BAHUSA
KBAJM(HUIHUPOBAHHBIX CHEIMAIMCTOB IO MOJKIIOYEHHUIO, HalaJKke M IMYCKY B IKCIUTyaTalHUIo
TEXHUUYECKHU CIIOKHBIX TOBAPOB, KOTOPBIE 10 TEXHUUYECKUM TPEOOBAHUSIM HE MOTYT OBITh MYIICHBI
B DKCILUTyaTalio 0€3 y4acTusi COOTBETCTBYIOIIMX CIIEUAINCTOB.

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»




MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
OaxayaBpHuaTa «YTOJIOBHO-IPAaBOBOH mpoduiby mo HanpasiaeHuio noarotoBku 40.03.01 FOpucnpynennus

Bepcus nokymenra - 1 ctp. 136 u3 149 IlepBblii 3K3eMILIIP KOITUA Ne

IIponaser; He BIpaBe 0e3 coriacus MOKYNAaTelNs BBIIOJIHATH JIONOJHUTEIbHbIE PaOOThI
(oxa3pIBaTh yciyru) 3a miaty. [lokynarens BopaBe O0TKa3aThCs OT OIUIATHI TAKUX padoT (ycIiiyr),
a €ClIM OHU OIUIAYEHBl, TO MOKYMAaTelb BIpaBe NOTpeOoOBaTh OT IPOJABLA BO3BpaTa yIjIaueHHON
CYMMBI.

IIponaBer KoykeH O 3aKIIIOYEHUS JOTOBOpA PO3HUYHOM KYIUIM-ITPOAAXKU

NPEJOCTaBUTh MOKYMATENI0 WHPOPMALUI0 00 OCHOBHBIX NMOTPEOUTENIBCKUX CBOWCTBAaX
TOBapa M ajpece (MecTe HaXOXICHMs) IpPOJaBLid, O MECT€ M3TOTOBJIECHUS TOBapa, MOJHOM
¢upMeHHOM HaWMEHOBaHUM (HAMMEHOBAHWM) MPOAABIA, O IIEHE M 00 YCIOBHUAX MPHOOPETEHUS
TOBapa, O €ro JOCTAaBKE, CPOKE CIIyKObI, CPOKE TOJTHOCTH M TapaHTHMHHOM CPOKE, O MOpSJIKe
OIJIaThl TOBApa, a TAKXKE O CPOKE, B TEUEHUE KOTOPOI'O ACUCTBYET MPEUIOKEHNE O 3aKI0YECHUN
JI0rOBOpA.

IIponaBen B MOMEHT I0OCTABKH TOBapa 00si3aH J0BECTH /10 CBe/IeHHs NMOKyNaTe/Is B
nucbMeHHo# ¢opme cieayromyo nHGopManuw (VI UMIIOPTHBIX TOBAPOB - HA PYCCKOM
si3bIKe):

a) HAUMEHOBAaHUE TEXHUYECKOTO perjiaMeHTa WIM MHOE 0003HAuY€HUE, YCTaHOBJIEHHOE
3akoHoJarenabcTBOM  Poccuiickoit  denepanuu 0 TEXHUYECKOM  PETyIMPOBaHUU U
CBUJIETENBCTBYIOINIEE 00 00s13aTEILHOM MOATBEPKACHUHN COOTBETCTBUS TOBAPA;

0) cBeneHHMsT 00 OCHOBHBIX IMOTPEOUTENILCKUX CBOWCTBaX ToBapa (paboT, yciyr), a B
OTHOIIEHUM TPOAYKTOB MUTAHUSA - CBEJEHHA O cocTaBe (B TOM 4YHCIIE HAaMMEHOBaHME
UCTIOI30BaHHBIX B TIPOILIECCE W3TOTOBJICHUS TPOAYKTOB TMUTAHHUS MHUIIEBBIX J00aBOK,
OMOJIOrYEeCKH aKTUBHBIX J00ABOK, MH(OpMALMS O HATMYHUHU B IPOJYKTAX MUTAHHUS KOMIIOHEHTOB,
MOJIYYCHHBIX C TMPUMEHEHHEM Te€HHO-WH)KEHEPHO-MOTU(PHUIIMPOBAHHBIX OPTaHU3MOB), TTHIIEBON
LIEHHOCTH, Ha3HAYEHUH, 00 YCIOBUAX MPUMEHEHUS U XpaHEHUs IPOAYKTOB MUTAHUS, O CIIOCO0ax
U3TOTOBJIEHHUSI TOTOBBIX OI0J, Bece (00beMe), JlaTe W MeCTe H3TOTOBICHHUS U YIAaKOBKHU
(pacacoBku) NPOTYKTOB MUTaHUS, @ TAKXKE CBEICHHS O TPOTHUBOIIOKA3aHUAX Il UX TPUMEHEHUS
IIPU OT/AETbHBIX 3a00J1€BaHMSIX;

B) IIeHa B pyOJIsIX U YCIIOBUS IPUOOpETEHNs TOBapa (BBIMOIHEHUS padoT, OKa3aHHsl yCIIyT);

I') CBEJICHUS O TApaHTUITHOM CPOKE, €CJIM OH YCTAHOBJIEH;

1) IpaBuia U ycioBus 3(pPeKTUBHOTO U 6E30MaCHOTO UCIIOIb30BaHMs TOBAPOB;

€) CBEIEHHUS O CPOKE CIYXObl WM CPOKE TI'OJHOCTU TOBApOB, a TaKXKe CBEIEHUS O
HEOOXO/JUMBIX JEUCTBHUSIX MOTPEOUTENs MO MCTEUEHHHM YKa3aHHBIX CPOKOB M BO3MOXKHBIX
MOCJICICTBHSIX TIPY HEBBITIOJTHEHUH TaKWX JEHCTBUH, €CIM TOBApPHI MO MCTEYCHUU YKa3aHHBIX
CPOKOB TPEACTaBJISIOT ONAaCHOCTh JJISi JKU3HH, 370POBbS W HMYIIECTBA IOKYNAaTeNs WU
CTaHOBSITCSI HENPUTOAHBIMH TSI UCTIOJIB30BaHUS 110 Ha3HAYCHUIO;

K) aznpec (MeCTO HaxOXKAEHHUs), MOJHOe (UPMEHHOe HAaUMEHOBaHHE (HaMMEHOBAHHE)
MpOJaBIa;

3) cBegeHHd 00 00s3aTeNbHOM MOJATBEPXKIEHUH COOTBETCTBUS TOBAapOB (YCIYT)
00s13aTeTbHBIM  TPEOOBAHUAM, OOECIEUYMBAIONIUM WX O€30MacHOCTh ISl KU3HH, 3JI0POBBS
NOKyHarTess, OKpYXarolled Cpeiasl W MpeJoTBpallleHHe IPUYMHEHUS Bpela HMYILECTBY
MOKYIATeJsl B COOTBETCTBUHU € 3aKOHOIaTeNIbcTBOM Poccuiickoit denepanuu;

1) CBEJICHHUS O MIPAaBUJIaX MPOJIAXKHU TOBAPOB (BBIIIOIHEHUS Pa0bOT, OKA3aHUS YCIyT);

K) CBE/IEHUS O KOHKPETHOM JIUIIE, KOTOPOE OYJET BBINOIHATH paboTy (OKa3bIBATh YCIYTY),
¥ MH(OpMAaIHs 0 HEM, €CIIM 3TO UMEET 3HAaU€HUE UCXOs U3 XapakTepa paboTsl (YCIyTH).
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ITponagert 00s13aH HHGOPMHUPOBATH MOKYMATENS O CPOKE, B TEUCHUE KOTOPOTO JACHCTBYET
peyIoKEHNE O TPOAaXKe TOBapa IMCTAHIIMOHHBIM CIIOCOOOM.

B cayuae ecqim mokynartesb mnepenaer NpoaaBly COOOILIeHHE 0 CBOeM HaMepeHHH
npuodpecTy TOBAP, B COOOIIEHUH T0JIKHbBI ObITh 00513aTEJIbHO YKA3aHbI:

a) moyHoe (UPMEHHOE HAaMMEHOBaHWE (HAMMEHOBaHWE) W anapec (MECTO HAXOXKICHUS)
npojaBia, pamMunus, UMsi, OTYECTBO MOKYMHATENsl WIM YKa3aHHOTO UM JuIa (IoJiydaresns), aapec,
110 KOTOPOMY CJIEIYET JOCTaBUTh TOBAP;

0) HauMMEHOBAaHME TOBapa, APTUKYI, MapKa, Pa3HOBUIAHOCTH, KOJIUYECTBO MPEIMETOB,
BXOJIALINX B KOMIUIEKT IPUOOPETaEMOro TOBapa, LieHa TOBapa;

B) BUJ YCJIyTH (IIPU MIPEIOCTABIICHUH ), BpEMSI €€ UCIIOHEHUS U CTOUMOCTb;

I') 00s3aTeNbCTBA OKYIIATEIS.

Opranuzanus, OCYLIECTBIISIIOIIAs NPOAaKy TOBapOB JHUCTAHIMOHHBIM CIOCOOOM,
IPEJOCTABIIAET IOKYIATENI0 KaTajlord, OYKJIETbl, HpOCHEKThbl, ¢ororpapuu uaum apyrue
UHPOPMALIMOHHBIE MaTepHajbl, COJEp)KAIlWEe TIOJIHYI0, JOCTOBEPHYIO U  JIOCTYIHYIO
UH(POPMALINIO, XapaKTEPU3YIOLIYIO IIPeJlaraeMblii TOBap.

JloroBop cuMTaeTcs 3aKIIOUYEHHBIM C MOMEHTa BBIJAYd MPOJABLOM IOKYINATEII0
KaCCOBOTO MJIM TOBAPHOT'O YeKa 100 MHOTO TIOKyMEHTa, OATBEP:KIAI0IIEro OIUIaTy ToBapa, Uiu
C MOMEHTA MOJIY4€HUs MPOJIaBLOM COOOIIEHUs O HAMEPEHUH MOKYNaTessl IPUOOPeCTH ToBap.

[Ipu onnate TOBapoB MOKymnaTesieM B Oe3HAIMYHON (popMe WK ITPOJ1ake TOBAPOB B KPEAUT
(32 UCKJIIOUEHHEM OIUIaThl C UCHOJIb30BaHUEM OAHKOBCKHX IJIATEXKHBIX KapT) MpojaBel 00s3aH
MOJTBEPANTH Nepeaady TOBapa MyTeM COCTaBICHHS HAaKJIaAHOM WM aKTa CJauu-IIPUEMKHU TOBapa.

IToxynaTens BIpaBe OTKa3aTbCs OT TOBapa B J000O€ BpeMs A0 €ro nepejnad, a rnocie
Iepeadn ToBapa - B TCUEHUE 7 THEH.

B ciyuae ecniu nH(opMarius o mopsiaKe U cpokax BO3BpaTa ToBapa HaJyIexkallero kauecTna
He Obl1a MpeJocTaBiIeHa B MMCbMEHHOM OopMe B MOMEHT JIOCTaBKU TOBapa, MOKYIMAaTesb BIIpaBe
OTKa3aThCs OT TOBapa B TEUEHHUE 3 MECALIEB C MOMEHTA Iepeaadu ToBapa.

Bo3Bpar ToBapa Haasiexallero KauecTBa BO3MOXKEH B Cllydae, €CIIM COXpPaHEHBl €ro
TOBAapHBI BHJ, MOTPEOUTENHCKUE CBOMCTBA, a TaKXe IOKYMEHT, MOATBEPXKAAOLUIMHN (akT U
YCIIOBUSI TIOKYIIKM YKa3aHHOTO ToBapa. OTCyTCTBHE y MOKYMAaTeds YKa3aHHOIO JOKYMEHTa He
JMIIAeT €ro BO3MOYKHOCTH CCBUIATBCS Ha JIPYrHe J0Ka3aTeabCTBAa NMPHOOpPETeHHs ToBapa Y
JTAHHOTO MPOJIaBLa.

Ilokynarens He BIpaBe OTKa3aTbCsl OT TOBapa HAJUIEKAIIErO0 KAayecTBA, HMMEIOILEro
MHAUBUIYaJIbHO-OIIpE/IeJICHHbIE CBOMCTBA, €CIM YKa3aHHBI TOBap MOKET OBITh MCIOJb30BaH
UCKJTIOUUTENFHO TPUOOPETAIOIINM €ro MOTPeOUuTEIEM.

[Ipn oTka3e mokymarenass OT ToBapa MpoJaBel] JOHKEH BO3BPAaTUTh €My CyMMY,
YIUIAYEHHYIO NTOKYNAaTeIeM B COOTBETCTBUHU C JOTOBOPOM, 3a MCKIFOYEHHEM PacXo]0B IIpOoIaBLa
Ha JOCTaBKy OT MOKyHaTess BO3BPALIEHHOTO TOBapa, HE Mo3aHee yeM yepe3 10 mHei ¢ gaTel
IpeIbABICHHS MOKYATEIEM COOTBETCTBYIOIIETO TPEOOBAHMUSL.

B ciiydae ecnu 1oroBop 3aKiIH04EH C YCIOBUEM O JOCTAaBKe TOBAapa MOKYMHATEeNo, PO1aBeLl
00s13aH B YCTaHOBJIEHHBII JJOTOBOPOM CPOK JIOCTaBUTh TOBAp B MECTO, yKa3aHHOE MOKYyMAaTelIeM,
a eclli MECTO JI0CTaBKH TOBapa MOKYIAaTeJIeM He YKa3aHo, TO B MECTO €r0 JKUTEIbCTBA.
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Jl1s JOCTaBKU TOBApOB B MECTO, YKa3aHHOE OKyIaTesIeM, TPOAAaBeLl MOXKET UCIIO0Ib30BaTh
YCIYTH TPEThUX JHII (C 00s13aTeNbHBIM HH(POPMHUPOBAHUEM 00 3TOM MOKYIIATEIs).

B ciydae ecnu pocraBka ToBapa MpPOM3BE/IEHA B YCTaHOBIIEHHBIE JOTOBOPOM CPOKH, HO
TOBap He ObLI epeaH MOKYMATEIO [0 er0 BUHE, MOCIEIYIOas JOCTaBKa IPOU3BOIUTCS B HOBBIC
CPOKH, COTJIaCOBaHHbIE C IIPO/ABLIOM, IIOCJIE TOBTOPHOM OIJIATHI OKYNATEIEM CTOUMOCTH YCIIYT
10 JIOCTaBKE TOBapa.

IIponaser; o0s3aH mepenaTh MOKYHATEII TOBAp, KA4eCTBO KOTOPOTO COOTBETCTBYET
JIOTOBOPY M WH(OpMAIMHU, TPEACTABICHHOW MOKYNMATEN0 MPU 3aKIIOYCHUN JOTOBOpa, a TaKXKe
uHpoOpMalUy, JOBEJACHHOM J0 €ero cBeJeHHs Ipu IepeJade ToBapa (B TEXHMYECKOM
JOKYMEHTAIUH, MPHJIaraéMoi K TOBapy, Ha JTHUKETKaX, MyTeM HAHECEHHS MapKHUPOBKHU JIMOO
MHBIMH CIIOCOOaMU, NPEyCMOTPEHHBIMHU Il OTJENIbHBIX BUJIOB TOBAPOB).

[Ipu OoTCYTCTBHH B JIOTOBOpE YCIOBHH O KauyeCTBE TOBapa MpOJaBel 00s3aH IepenaTh
HOKyHaTeao TOBap, MPUIOAHBIA A Ledel, JUIsl KOTOpBIX TOBAap TaKOro poja OOBIYHO
UCTIONB3YETCH.

B cnywyae eciau mokymarenro mepepaeTcst TOBAap C HapyLIEHHEM YCIOBHUH JOTOBODA,
KacCarolnXcsi KOJIMYEeCTBA, aCCOPTUMEHTA, Ka4yeCTBa, KOMIUIEKTHOCTH, Taphl M (WJIM) YIAKOBKH
TOBapa, MOKYyINaTeslb MOKET He no3Hee 20 aHel mocie MoIy4eHus: ToBapa U3BECTUTh MIPOJaBIa
00 3THX HapyIIECHUSX.

Ecnu o6HapyXeHbl HeIOCTaTKU TOBapa, B OTHOILIEHUH KOTOPOTO FapaHTUHHBIE CPOKU WIIH
CPOKH TOJHOCTU HE YCTAHOBJIEHBI, IOKYyIaTedb BIpPaBEe MPEAbSBUTh TPEOOBAHMS B OTHOLICHUU
HEIOCTAaTKOB TOBapa B Pa3yMHBIN CPOK, HO B IpeJieNiax 2 JIET CO AHS Mepeauu ero MoKymaTelto,
ecnu 0oJiee JUIUTENNbHbIE CPOKU HE YCTAHOBJICHBI 3aKOHAMU HJIH JIOTOBOPOM.

[Toxynatenb TakXe BIOpaBe TMPEABIBUTH TPEeOOBaHUS K TMPOAABIY B OTHONICHUH
HE/IOCTaTKOB TOBapa, €CIi OHU OOHApy)XeHbl B TEUYEHHWE TapaHTHUIHOTO CpOKa WU CpOKa
TOJHOCTH.

IToxynarenb, KOTOpOMY NPOJIaH TOBAP HEHA/JIe:KAlero Ka4ecTBa, ecJiu 3TO He ObLI0
OroBOPEHO MPOJABIIOM, BIIpaBe M0 CBOeMY BbIOOPY MNOTPeGOBATH:

a) 6e3BO3ME3/IHOT0 YCTPaHEHUsI HEJIOCTATKOB TOBAapa MJIM BO3MEIIEHHUS PAacXo/0B HA UX
UCTIPaBJICHUE TTOKYIIATENIEM HITH TPETHUM JIUIIOM;

0) copazMepHOro YMEHbBIIICHUS MTOKYITHOH IICHBI;

B) 3aMEHbI Ha TOBAp aHAJIOIMYHOM Mapku (MOJENH, apTUKYJa) WIM Ha TaKoW K€ ToBap
Jpyroif Mapku (MOJENH, apTHKYJa) C COOTBETCTBYIOLIMM IE€pepacyeToM MOKYMHOH neHsl. [lpu
9TOM B OTHOIICHWH TEXHWYECKH CIIOKHBIX M JOPOTOCTOSIIMX TOBapOB OSTH TpeOOBaHUS
MOKYyHaTessl MOAJeKaT YAOBICTBOPEHHIO B cllydae 0OHAPYKEHUS CYIIECTBEHHBIX HEIOCTATKOB.

IIpu oTkaze mpogaBia nepenarb TOBap MOKYIATelIb BIPABE OTKA3aThCSl OT MCIIOJHEHHUS
JIOTOBOpA U NMOTPeOOBaTh BOZMEUICHHS IPUYNHEHHBIX YOBITKOB.

B cnydae eciau BO3BpaT CyMMBI, YIUIAYEHHOM IOKYIIATENIEM B COOTBETCTBUU C IOTOBOPOM,
OCYILIECTBIISIETCS. HEOJHOBPEMEHHO C BO3BPAaTOM TOBapa IOKYIATENIEM, BO3BpAaT YKa3aHHOHU
CYMMBI OCYILIECTBIISIETCS MPOJABIIOM C COTJIACHUS TOKYMATENs OTHUM U3 CIEIYIOIUX COCO00B:

a) HaJIMYHBIMH JIEHE)KHBIMU CPEJCTBAMHU 110 MECTY HaXO0XKJIEHUS IPOJaBIIa;

0) OYTOBBIM MIEPEBOIOM;

B) IyT€M IME€PEYUCICHHs] COOTBETCTBYIOLIEH CyMMbl Ha OAHKOBCKMH WJIM HMHOH cuer
MOKYTIaTeNsl, YKa3aHHBIN OKyHaTeIeM.
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IpakTuyeckuii MaTepuas 1Jis 3aKpenJieHus NOJTyYeHHbIX 3HAHUHT
3amaun
3amaua 1.

AponoB obOpartuiicsi B cyn ¢ uckom Kk AO «ABToBA3» 0 Bo3Bpare TOBapa, B3bICKAHUH
CTOMMOCTH aBTOMOOMJIS,, HEYCTOWKM M KOMIIEHCALIUU MOPAJIBLHOI'O BPE/ia, COCIABIINCH HA TO, YTO
22.05.2000 r. mpuoOpen aBromoomis BA3-21110. B npouecce skcrryaTanny aBTOMOOMIIS ObUTH
oOHapy’KeHbl HEJJOCTATKH, B CBSI3U € yeM OH oOpatuiics ¢ nperensueit kK AO «ABToBA3» cnauana
c TpeboBaHMEM OO0 yCTpaHEHHWH OOHAPY)KEHHBIX HEIOCTATKOB, a 3aTeM C 3asBICHHEM O
pPacTOpKEHUU JO0roBOpa, NMPUHATUHM HEKAYeCTBEHHOIO aBTOMOOWISI M BO3BpaTe YyIUIAu€HHOU
neHe:xxkHol cymmbl. llpenbsiBienHas 3asBureneM «ABTOBA3y» mpeTeH3uss O BO3MEILEHUU
yOBITKOB, NPUYMHEHHBIX PpACTOPKEHMEM JOroBopa KYIUIM-NIPOJAa)KH, OTBETUYUKOM B
ycraHoBJeHHbIM 10-TH IHEBHbII Cpok ocraBieHa Oe3 orBeTa. IIOCKONBKY B YIOBIETBOPEHUU
3asBJICHUS €My ObUIO OTKa3aHO, OH OOpaTHIICS C yKa3aHHBIMU TPEOOBaHUSIMU B CYI.

Pemenunem cyna r.Toapartu ot 05.07.2002 r. wuck ynoBierBopeH yacTuuHo. AO
«ABTOBA3» 00s3aH0 mpuHATh y A. aBToMOoOMIb BA3-21110, ¢ oTBeTunKka B MOJIb3Yy HCTLA
B3bICKaHa CTOMMOCTb aBToMOOMIIA 195000. OTKa3bIBast BO B3bICKAHUN HEYCTOMKH M KOMITEHCAIH
MOpaJIbHOIO BpeAa, CyJl yKazaj, uyTo cT.cT.22-23 3akoHa PO «O 3amure npaB notpedbureneii» He
IpeIycMaTpUBalOT B3bICKAHME HEYCTOWKM INPH YKa3aHHOM 3asBIEHHOM TpeOOBaHWHU, a JJs
B3bICKAHHS KOMIIEHCALlUU MOPAJILHOTO Bpesia y Cy/la OCHOBaHHUM He ObLIO, MOCKOJBKY B IaHHOM
CJlyyae BUHBI OTBETYMKA B HEBO3MOKHOCTH JUISl UCTIIA MCIIOJIb30BAHUS aBTOMOOMIIS HE OBLIO.

KakuMu  HOpMATHBHBIMM  NPAaBOBBIMU  aKTaMH  pETyJUpPYIOTCS  IpaBa
norpedureneit?

Kakne mnpaBa BO3HUKAIOT y TMOTpeOUTENsE B CBA3M C IPHOOpETEHHEM
HEeZ00pOKaYeCTBEHHOIO ToBapa’?

Nmeer 11 noTpeOuTeNb NIPaBO HA B3bICKAHHE HEYCTOWKH, YOBITKOB, MOPAJIbHOIO
Bpena?

[TpaBuibHOE U peleHne MpUHAI cyn?

3amaua 2.

Cynpss BepxoBHoro Cyma P®, o3HakoMHBIIMCH C 3asBI€HUEM MexXpernoHaabHOU
oOuiectBeHHOM opranmzanud OOmEecTBO 3amuThl TpaB mnorpedureneil  «OOmecTBEHHBIN
KOHTPOJIb)» O MPU3HAHUN HEEHCTBYIOIIMM IpHKa3a MHUHHUCTEPCTBA SKOHOMUYECKOTO Pa3BUTHS U
toproBiu P® ot 18 Hos6ps 2005 rona N 302, ycTaHOBHII ClieayoIIee.

Cornacuo 3akony P® «O 3zammre npaB morpebuteneit» (mpeamOyna) moTpeOUTENb -
rpaXJAaHWH, UMEIOUIMM HaMepeHHe 3aKa3aTh WIM NOpHoOpecTH JMOO0 3aKa3bIBArOIIMA,
nproOpeTaONINA HITH UCIONB3YIOUINH TOBaphl (PaboThl, YCIYTH) UCKIIOUYUTEIBHO JUIS JINYHBIX,
CEMEMHBIX, IOMAIIHUX U UHBIX HYX]], HE CBSI3aHHBIX C OCYLIECTBICHUEM MPEeANPUHIMATEIbCKON
JESATEIIBHOCTH.
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Mexny TeM ocnapuBacMblii IPUKA3 KacaeTcs IPOBEINCHHUS pacCIECJOBaHMS B LENAX
YCTAQHOBJICHHSI HAJM4YMs BO3POCHIETO HMMIIOpTa TpyO OONBIIOrO AMaMeTpa Ha TaMOXKXEHHYIO
tepputoputo PO u 00ycIOBICHHOW 3TUM YIrpo3bl IPUYMHEHHS yiiepda oTpaciii pOCCHHCKON
SKOHOMHKH. Kakux-mubo mpaB rpakaaH-oTpeOUTeNel JaHHBIA MPUKa3 HEMOCPEICTBEHHO HE
3aTparuBaer.

Taxum obpazom, paktuuecku 3asaeane MPOO OOmiecTBO 3aUTHI paB MOTpeOuTENeH
«OOILEeCTBEHHBIM KOHTPOJIb» IMPEIBSIBICHO B 3allUTY HHTEPECOB NPEANPUATHA POCCHICKON
TpyOHOI1 oTpaciu. OHAKO 3asBUTEIIO TAKOE MTPABO 3aKOHOM HE TPEIOCTABIICHO.

VY4uThIBasA, YTO 3aKOHOM HE IPEIyCMOTPEHO IpaBa 3asBUTEN Ha oOpalleHue B Cy[ B
MHTEpecax MPeANPHITUNR-TIPOU3BOAUTENCH TPyO OOJBIIOTO TuameTrpa, 3asBIeHHOE TpeOoBaHUE
HE MOXKET OBbITh IPUHATO K paccMoTpeHuto Bepxosnoro Cyna PO no nepBoii HHCTaHIUH.

BritekaeT nu Bo3HukIui cnop u3 3akoHa P® «O 3amure npas notpeduteneii»?
Kakune opranm3ammu BOpaBe oOpamaTbCsi B CyA C HCKaMU O 3allUTe TIpaB
buznveckux nui’?

3agaua 3.

X. oOparuiics B Cy[, COCIAaBIIUCh Ha TO, yTo 22 mapTa 2001 r. 3aKIH04MI ¢ OTBETYMKOM
JIOTOBOP O JI0JIEBOM YYacCTHH B PEKOHCTPYKIMH KHUJIOr0 jJoMa 1o ajapecy: r. Cankr-IlerepOypr,
yi1. CTaxaHoBIEB, 13, 10 yCII0BUSM KOTOPOTO OH JToJKeH Obut ortatuth OO0 «Kommnanus "Tpan-
MHBECT'» CTOMMOCTb PEKOHCTPYKLIUH YETBIPEXKOMHATHOM KBapTHUpPbl B YKa3aHHOM JOME B
pa3mepe, s3xkBuBaiieHTHOM 52200 nomtapos CILIA, a OOO - nepenats emy 3Ty KBapTHPY B TEUCHHE
60 nHel mociie MPUEMKH JI0Ma TOCYJapCTBEHHOM Komuccuen. IIpu 3ToM, CpoK OKOHYaHHSA
CTPOUTENIbCTBA U MPEJCTABICHUS JOMa JJI1 MPUEMKHU TOCYJapCTBEHHON KOMMCCHEN OmnpeeseH
He no3zanee III kBaprana 2001 r. CBou o0s3aTenscTBa 1o goroBopy ot 22 mapta 2001 r. ucrery
BBITIOJIHWI TTOJTHOCTBIO, OJTHAKO JIOM CJIaH TOCyAapCTBEHHON KoMuccuu ToibKko 30 okTsiops 2002
r., a kBaptupa nepenada X. jqumb 3 mapra 2003 r., TO €CTh CO 3HAUUTENbHBIM HapyLICHUEM
YCTaHOBJIEHHOI'O COTJIAllIEHUEM CTOPOH CpPOKa.

B cootBerctBuu co cr. 15 3akona Poccuiickoit ®enepauuu ot 7 ¢eBpans 1992 r. c
NOCIEAYIOUUMHI U3MEHEHUSIMU U 1onoJHEHUsIMH «O 3amuTe npaB NoTpeOuTenei» MopaabHbIH
Bpell, IPUYMHEHHBIH MOTPEOUTENIO BCIEICTBUE HApYIIEHUs W3TOTOBUTENEM (HMCIOTHHUTEIEM,
IPOJABIOM, YIOJHOMOYEHHOM OpraHu3alueil Wid YHOJHOMOYEHHBIM HWHAWBUAYAIbHBIM
OpernpuHUMaTeNIeM, HMIIOPTEpOM) TMpaB MOTPeOUTENs, NPEAYCMOTPEHHBIX 3aKOHAMH U
npaBoBbIMHU akTaMu Poccuiickoit @enepanuu, peryaupyronMMI OTHOIIEHUS B 001aCTH 3alIUThI
npaB MOTpeOHUTENeH, MOAJISKUT KOMICHCAIUN NPUYMHUTENIEM Bpeia NMPU HAIUYUHM €r0 BUHBI
Pasmep komrmeHcanuu MOpajIbHOTO Bpela OmpeneNsercs CyJOM M He 3aBHUCHUT OT pa3Mepa
BO3MELICHHSI UMYILIECTBEHHOTO BpEa.

CornacHo 4. 6 ct. 13 Toro »xe 3akoHa TNpHU YJOBIETBOPEHUU CYIOM TpeOOBaHMIA
NOTpPeOUTENs, YCTAaHOBJICHHBIX 3aKOHOM, CYJI B3BICKHBAaET C M3TOTOBUTENS (HMCHOJIHMUTEINS,
NpoJaBla, YINOJIHOMOYEHHOW OpraHu3aldd WM YINOJHOMOYEHHOTO  HMHAWBHYaJIbHOTO
OpeanpuHUMATeNs, UMIIOPTEpa) 32 HECOOII0ACHNE B JOOPOBOIBHOM MOPSIKE YJOBIETBOPEHUS
TpeOoBaHuil moTpeduTens wrtpad B pazMepe MATHAECAT MPOLEHTOB OT CYMMBI, MPUCYKICHHON
CYJZIOM B TIOJIb3y HOTPEOUTEIS.

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»




MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
OaxayaBpHuaTa «YTOJIOBHO-IPAaBOBOH mpoduiby mo HanpasiaeHuio noarotoBku 40.03.01 FOpucnpynennus

Bepcus noxymenra - 1 ctp. 141 u3 149 [lepBsIit 3x3eMILTAD KOIIUA Ne

Cyn mnepBoii MHCTAaHUMU TIPH PAcCMOTPEHHUH Jejla MUCXOAWJ M3 TOro, 4YTo Ha
paBOOTHOIICHUS cTOpoH 3akoH Poccuiickoit denepanuu «O 3amure mpaB moTpeOUTeNei» He
pacnpocTpaHsieTcd, a I[OTOMY IpU  pa3pelieHud  HACTOSALIEro  CrIopa  CIIeI0Balo
pykoBozacTtBoBatbcd Hopmamu 'K P® u nonoxkenusimMu 3akimtodeHHoro mexay X. u OOO
«Kommnanus "I'pan-UuaBect"» gorosopa ot 22 mapta 2001 r., a He HOpMaMH YKa3aHHOTO 3aKOHa.

Mexnay Tem, cornacHo 1. 1 IlocranoBnenust [lnenyma BepxoBunoro Cyna Poccuiickoit
Oenepanuu ot 29 centsabps 1994 r. ¢ mocnenyrmKUMHU U3MEHEHUSMH U AonoiHeHusMu «O
MIPAKTUKE PACCMOTPEHUS CYIaMH JIeJI O 3aIUTE ITPaB MOTPEOUTEIICH 3aKOHOJATEIILCTBO O 3aAIIUTE
paB MOTpeOUTENeH peryiupyer OTHOIICHHS MEXAY TpaKJaHUHOM, HMEIOIIMM HaMepeHue
3aKas3aTh WIK MPUOOPECTH MO0 3aKa3bIBAIOIINM, PUOOPETAIOIINM HIIA UCTIONIB3YIOLIUM TOBAPHI
(paboThl, yCIIyTd) UCKIIOYUTENBHO MAJSl JMYHBIX, CEMEMHBIX, NOMAIIHUX M WHBIX HYXKI, HE
CBSI3aHHBIX C OCYIIECTBJICHUEM TMPEAIPUHUMATEIBCKON NESITEIbHOCTH, C OJHOW CTOPOHBI, U
opranuzanuei b0 WHAMBUAYAJIbHBIM MpPEINpPUHUMATETIEM, MPOU3BOASAIIMMU TOBaphl IS
peanu3anuy MOTPEOUTENSAM, pPEeaTU3YIOIIMMU TOBapbl MOTPEOUTENSIM 10 JIOTOBOPY KYIUIH-
NPOJAKH, BBINOMHSIOIUMH PA0OTHl WM OKa3bIBAOIIMMHU YCIYTH TOTPEOUTENAM IO
BO3ME3THOMY JIOTOBOPY, C APYrOl CTOPOHBI.

Pacrnipocrpansiercst iu 3akoH P® «O 3amure npas notpeOuTenei» Ha BOZHUKILNE
B 33]1a4€ [IPaBOBbIC OTHOILIECHUS?
Kakoe pelenue 10JKeH NPUHATD CyA?

TecTbI

1. Kakue nmociencrBust BOSHUKAIOT B cjIy4ae nepeaayde nNpoaaBLoOM MOKYNATE0
MeHblIlIee KOJIHYeCTBO TOBapa, YeM OIpe/ieseHO B J0r0Bope KYIJIH-TIPOAaKu?

a) NOKYyIaTelb BIIPABE, €CIM HHOE HE IPEAYCMOTPEHO JJOrOBOPOM, JINOO MOTPEOOBATH
nepeaaTh HeAOCTAaolee KOJTUIYECTBO TOBapa, MO0 0TKa3aThes OT MepelaHHOro ToBapa M OT €ro
OIJIaThI, & €CIIM TOBAP OIUIAYEH, NOTPeOOBATh BO3BPATa YINIAYEHHOU JEHEKHON CyMMBbI

b)  mokynarenb BmpaBe, €CIM WHOE HE IMPEIYCMOTPEHO JOTOBOPOM, MOTPEOOBATH
nepeaaTh HeJ0CTaromlee KOJIMYECTBO TOBapa JM00 MOTpeOOBaTh BO3MEIIECHUS YOBITKOB

C)  TOKymaTelb BOpaBe, €CIIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM, OTKa3aThCs OT
IEPEaHHOr0 TOBapa U OT €ro OILIATHI, a €CJIM TOBap OIUIa4Y€H, HOTPeOOBaTh BO3BpATA yIJIau€HHON
JIEHEKHON CyMMBI

d)  mokymarens BIpaBe MOTPeOOBATH MepeaTh HEAOCTAOMIEE KOJINIECTBO TOBApa W
pPacTOPrHYTh JOTOBOP U B3bICKATh YOBITKU

2. B TeueHune KaKkoro cpoka MoryT ObITh NpeabsIBIEHbI TPEOOBaHNS, CBSI3aHHbIE
C HEA0CTATKAMM TOBApa, €CJIM HA TOBap He YCTAHOBJIEH TAPAHTHIHBIA CPOK WJH CPOK
rogHOCTH?

a) B TEUYCHHE Pa3yMHOTO CPOKa, HO B IpejeiaX JBYX JIET CO JIHS Mepeaavd ToBapa
MOKYTaTeNto TH00 B rpeaenax 0oiee JIUTEILHOTO CPOKa, KOT/Ia TAKOM CPOK YCTAaHOBIIEH 3aKOHOM
HJIA TOTOBOPOM KYILIA-IIPOJAXKU
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b) B TedeHme IBYX JIET CO JHS IEepeAavn TOBapa MOKYyHaTelo K00 B mpejesax ooee
JUTUTEIIBHOTO CPOKA, KOT/Ia TAKOM CPOK YCTaHOBJIEH 3aKOHOM HIIM JIOTOBOPOM KYILIH-TIPOAAXU

C) B TEYCHHE PAa3yMHOI0 CPOKa, HO B MpeJesiaX MIECTH MECSIEB CO IHs Iepeaadyn
TOBapa MOKYIATeNo MO0 B Ipeenax 0osee JUIUTEIFHOTO CPOKa, KOTAa TAKOH CPOK YCTaHOBIICH
3aKOHOM HJIU IOTOBOPOM KYIUTH-IPOIaXKH

d) B TeyeHue AecATH JIET CO JHS IepeJadd ToBapa MOKYMATeNo JMOo B Ipeenax
OoJiee JIMTENBHOTO CPOKA, KOIJa TaKOil CPOK YCTAHOBIICH 3aKOHOM HJIHM JIOTOBOPOM KYILTH-
IPOJIAXKH

3. Kaxkoii u3 1orosopos sijsiercst my0JJM4YHbIM?
a) JIOTOBOP PO3HUYHOM KYIUIU-TIPOJIAXKH

b)  moroBop mocTaBKH

C)  JOroBOp KOHTPAKTAaLUH

d)  IoroBop MPOAAXKH NPEATPHUSITHSI

4, C Kkakoro MOMEHTAa CYHUTAETCHl 3aKJIIYEHHbIM J0TOBOP PO3HUYHOW KYILIH-
NMPoaaXKu?
a) C MOMEHTA BBIJIaUd MOKYIATEII0 TOBAPHOT'O UM KACCOBOTO YeKa

b) ¢ MoMeHTa BbITAUM MOKYMATEIH TOBAapHOTO HJIM KacCOBOTO YeKa WM HHOTO
JIOKYMEHTA, MOATBEPKIAI0IIEro OIuiaTy ToBapa

C)  C MOMEHTa Iepeadd ToBapa MOKYIaTelto

d) ¢ MomeHTa BeIOOpa TOBapa MOKymaTeineM

I'noccapui

AKIIenT - OTBET JIULA, KOTOPOMY ajipecoBaHa oepra, O ee IPUHATHH.

ApOuTpaKHbIi yNpaBJSIOMUil (BpeMEHHbIH YNPaBJIAOIIMHA, aAMUHUCTPATUBHbIN
YIPABJISIIOIIN, BHCIIHUH YINPABJISIOINA WM KOHKYPCHBIH YNPABJSIIOLINI) - TPAKIAHUH
Poccuiickoit denepaunu, yrBepxkaaeMblil apOUTPaKHBIM CYAOM JUIsl MPOBEACHUS MPOLEAYp
0OaHKpPOTCTBA M OCYIIECTBICHHUS WHBIX YCTAHOBJIEHHBIX HacTosAlMM dDenepaabHbIM 3aKOHOM
ITOJITHOMOYMH U SIBJISIOIIUICS YWICHOM OJHOW U3 CaMOPEryJIMPyEMbIX OpraHU3alHi.

AyKIHMOH — (popMa TOPro, BEIMTPABIIMM Ha KOTOPBIX MPU3HAETCS JIUL0, TPEJIOKUBIIIEE
HanboJiee BHICOKYIO TIEHY.

BankoBckasi rapaHTMsi - croco0 oOecneueHUs HCHOJHEHUs O0s3aTeNnbCTBa, B
CHILy KOTOPOro 0aHK, HHOE€ KPEeIUTHOE YUpeK/IeHNE WIN CTPaxoBasi OpraHu3anus (rapaHT) JaroT
no mpocb0e Japyroro numa (MpUHIMIIANA) MHUCBMEHHOE 0053aTelNbCTBO YIUIATUTh KPEIUTOPY
npuHnunaia (oenepunuapy) B COOTBETCTBUU C YCIOBUSMHU JaBa€MOTO rapaHTOM 00s3aTeNIbCTBA
JICHEXKHYIO CYMMY IO MIPEICTaBIeHUH OeHe(uImapoM NUCbMEHHOTO TPeOOBaHUs O ee yIuiare.

BHemnee ynpasJieHue - nporeaypa 0OaHKpOTCTBA, MPUMEHsIeMasi K JOJKHUKY B LENSIX
BOCCTaHOBJICHHUS €T0 IJIaTeXKEeCIIOCOOHOCTH.

BolaesieHuH U3 cOCTaBA IOPUIAMYECKOI0 JTHIA OIHOT0 WJIH HECKOJIbKHUX HOPUAHYECKHX
Ji1 — (hopMa peopraHu3alu, Ipu KOTOPOil U3 cocTaBa OJJHOTO IOPUIUYECKOTO JIUI] BBIACTSETCS
OJIHO WJIM HECKOJbKO IOPUAMYECKHX JIMI, K KOTOPBIM MEpPeXOAsT MpaBa U O0O0SI3aHHOCTU
pPEOPraHU30BaHHOTO IOPUINYECKOTO JIMIIA B COOTBETCTBUH C PA3JIEIUTEIbHBIM OaJaHCOM.
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I'enepajibHasi JOBePEHHOCTHb — TIOBEPEHHOCTh, KOTOPAsi BHIJACTCS MPEACTABUTEIIO IS
COBEpILEHHS pa3HOOOPa3HBIX CAEIIOK B TEUCHUE ONPEIACICHHOTO IIEPHOa BPEMEHH.

Jeabkpeaepe - pydaTeIbCTBO KOMUCCHOHEPA Mepe]l KOMUTEHTOM 32 UCIIOJTHEHHUE CICIKU
TPETHUM JIUIIOM.

JloBepeHHOCTH - MMCbMEHHOE YIOJHOMOYHE, BbIJaBAEMOE OJTHUM JIUI[OM APYTOMY JIUILY
JUISL IPEJICTaBUTENILCTBA MEPE]] TPETHUMU JINLAMH.

JoroBop - cornamieHue JByX HJIM HECKOJbKUX JIUIl 00 YCTaHOBIICHUHU, U3MEHEHUU WIH
IPEKPALEHUH TPAKJAHCKUX MPaB U 00S3aHHOCTEN.

JoroBop apeHabl (MMYLIECTBEHHOI'0 HaiiMa) — JOroBOp, MO KOTOPOMY apeH]10/1aTelb
(Haitmozatenp) 00s3yeTcs MPEJOCTaBUTh apeHIaTOpy (HAaHMMATENI0) UMYIIECTBO 3a IUIaTy BO
BPEMEHHOE BJIaJIEHUE U MOJIb30BaHKUE UM BO BPEMEHHOE TOJIb30BaHUE.

JloroBop apenbl (ppaxToBaHusi Ha BpeMsl) TPAHCIIOPTHOI'O CPEACTBA € IKUIIAKEM —
JIOTOBOP, MO KOTOPOMY apeHA0AaTeNb MPEAOCTaBIsIeT apeHaaTopy TPAHCIOPTHOE CPEICTBO 3a
IUIaTy BO BPEMEHHOE BJAJICHHE M TOJH30BAHWE M OKA3bIBACT CBOMMH CHJIAMH YCIYTH II0
YIPaBICHUIO UM H 110 €r0 TEXHUYECKON IKCIUTyaTaI[|H.

JloroBop apeHabl 31aHMiIi W COOPY:KEHMHl - JIOTOBOp, 1O KOTOPOMY apeHJ0/JaTelb
00s3yeTcst mepeaTh BO BpEeMEHHOE BIIAJICHHE U TMOJIb30BAHKE WJIM BO BPEMEHHOE MOJIb30BaHUE
apeHIaTopy 3JIaHHE WA COOPYKEHHE.

JloroBop apeHAbl NpeINPHUATHI - IOTOBOp, MO KOTOPOMY apeHJoJarenb o00s3yercs
IpPEOCTaBUTh apeHIaTopy 3a IUIaTy BO BPEMEHHOE BIIAZICHHE U T0JIb30BaHME: 3eMEIbHbIE
YYaCTKH, 3JIaHHsI, COOpPY>KeHHs, 000pyJOBaHWE M APYrHe BXOJAIINE B COCTAB MPEATPHUSATHS
OCHOBHBIE CPEJ/ICTBA, MIEpe/IaTh B MOPSAKE, HAa YCIOBUAX U B IIpeiesiaX, ONpeIeIieMbIX J0TOBOPOM,
3arackl CHIPhs, TOIUTMBA, MAaTEPHAJIOB U HHbIE 00OPOTHBIE CPECTBA, paBa IMOJIb30BAHUS 3EMIICH,
BOJIOM M JpYTUMH IPUPOIHBIMH PeCypcaMH, 3AaHUSAMH, COOPYKEHUSIMU 1 000pyJOBaHUEM, UHBIE
UMYIIECTBEHHBIE TIpaBa apeH/I0/aTells, CBSI3aHHBIE C MPEINpPUATHEM, MpaBa Ha O0O3HAYCHUS,
UH/IMBUYAIM3UPYIOLINE JEATEIbHOCTh MPEANPHATHS, U JAPYrHMe HCKIIOYUTENbHBIE IpaBa, a
TaKXKe YCTYNMUTh €My TpaBa TpeOOBaHUS M TIEPEBECTH HA HErO JIOJTH, OTHOCSIIUECS K
HPEANPUATHIO.

JloroBop apeHabl TPAHCHOPTHOIO CPeACTBa 0e3 IKHUIAKA — JOTOBOpP, IO KOTOPOMY
apeH0aTeNb MPeAOoCTaBIsAeT apeHAaTopy TPAaHCIOPTHOE CPEACTBO 3a IUIATy BO BPEMEHHOE
BJIAJICHNE W TOJb30BaHME O€3 OKa3aHWs YCIAYr IO YIPaBICHUIO UM H €ro TEeXHUYECKOH
HKCIUTyaTaI1H.

JloroBop 0aHKOBCKOI0 c4eTa - JOrOBOpP, 10 KOTOPOMY OaHK 00si3yeTcsl MpUHUMATh U
3aYUCIATH MOCTYNAIOIIKE Ha CYET, OTKPBITHINA KIMEHTY (BJa/leNblly cUeTa), IeHEKHbIE CPE/ICTBA,
BBITTOJTHSTH PACTIOPSHKEHUS KIIMEHTA O MIEPEYNCIICHIH U BBIIade COOTBETCTBYIOIIMX CYMM CO CYeTa
U TIPOBEJICHUU APYTHX OINEPALUil 110 CYeTy.

JloroBop /10BEpPUTEJILHOTO YIPaBJeHUs - JOTOBOP, 1O KOTOPOMY OJTHA CTOpOHA
(yupenuTens ympaBlIeHHUs) TepenaeT APYrod CTOpOHE (AOBEPUTEIHLHOMY YIPaBISAIOLIEMY) Ha
OTIpeNIeICHHBI CPOK MMYIIECTBO B JIOBEPUTEIHLHOE YIIPABICHHUE, a JPYras CTOPOHA 00sI3yeTcs
OCYILECTBIISITh YNpABJICHUE STHUM HMYIIECTBOM B HHTEpecax YUpeAuTelNs YIpaBIeHUS WU
YKa3aHHOTO UM JIHIIa (BBITOIOTIPHOOpETATENS).

J1oroBOp KOMHMCCHHM - JJOTOBOP, TI0 KOTOPOMY OJIHA CTOPOHA (KOMUCCHOHEP) 00sI13yeTcst 1o
MOPYYCHHUIO JPYroi CTOPOHBI (KOMUTEHTA) 32 BO3HATPAXKICHHE COBEPIIUTH OJHY HIIH HECKOJIBKO
C/IEJIOK OT CBOETO UMEHH, HO 32 CYET KOMUTEHTA.
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JloroBop KOMMepuYecKoil KOHIECCHHM - JIOTOBOp, [0 KOTOPOMY OJIHA CTOpOHA
(mpaBooOmamaTenb)  00s3yeTcss  MPENOCTaBUTh  JOPYrod  cTopoHe  (IOJIb30BATEINIO)
3a BO3HArpakJeHne Ha CpoK WM 0e3 yKa3aHus Cpoka I[IpaBO HCIOJb30BaTh B
OPEANPUHIMATEIBCKON  IeATENIbHOCTH  TOJB30BATENA KOMIUIEKC HMCKIIOYHTEIBHBIX IPaB,
MPUHAJISKAIINX [IPaBO00IaaTeNo, B TOM YHCIE MPaBo Ha pupMEeHHOE HaMMEHOBaHHUE U (HJIN)
KOMMepueckoe 0003HaYCHHE MPaBOO0IaIaTelsl, HA OXPaHIEMYI0 KOMMEPUECKYI0 HH(POpPMAIIHIO,
a TakXKe Ha JAPYyrue MpeayCMOTPEHHBIE JOTOBOPOM OOBEKTHI UCKIIOUUTEIBHBIX MPaB - TOBAPHBIN
3HAaK, 3HaK 00CIyXMUBaHUS U T.1.

Jorosop KOHTPAKTALMHU - IOTOBOP, 1o KOTOpOMY MIPOU3BOIUTEIH
CEJIbCKOXO3SUCTBEHHOW MPOJIYKIUU 00sA3yeTcsl NepenaTh BBIPALICHHYIO (IIPOU3BEACHHYIO) UM
CEJIbCKOXO3SHUCTBEHHYIO TPOAYKIIHIO 3arOTOBUTEIIIO - JIUIY, OCYIIECTBISIONIEMY 3aKYIIKU TaKOH
POAYKIUH IS IEPEePadOTKH WIN TPOIAXKH.

JloroBop KpeauTHBIH - I0TOBOP, 110 KOTOPOMY OaHK WIJIM MHAsI KPEAUTHAS OpPraHu3alus
(kpemuTop) 00S3YIOTCS IPEIOCTABUTD JACHEKHBIC CPECTBA (KPEANT) 3aEMIHUKY B pa3Mepe U Ha
YCIIOBUSAX, MPEIyCMOTPEHHBIX JOTOBOPOM, a 3aeMIIUK OOS3YeTCsl BO3BPATUTH IMOTYYCHHYIO
JEHSX)KHYIO CYMMY | YIUTATUTh TIPOIICHTHI Ha HEE.

JloroBop KynJIu-nmpoaaku - 10roBop, o KOTOPOMY OJIHA CTOPOHA (TIpojiaBell) 00s13yeTcs
nepeaarh Bellb (TOBAap) B COOCTBEHHOCTh JPYrod CTOpoOHE (MOKYMATeI0), a IOKYIaTelb
00s13yeTcst MPUHATH 3TOT TOBAP M YIUIATUTH 33 HETO ONpPEAETICHHYIO JEHEXKHYIO CyMMY (LIEHY).

JoroBop KyIJIM-IPOJAaKU HEABH:KMMOCTH - JOTOBOP, IO KOTOPOMY TPOJAaBell
00s13yeTcst epeaaTb B COOCTBEHHOCTh TOKYIIATENs 3eMEIbHBIN y4acTOK, 37aHne, COOPYKEHHUE,
KBapTUPY WU APYroe HeIBUKUMOE UMYIIIECTBO.

JloroBop KymJIM-NPoAaKu MPeANPUSITHS - JOTOBOP, IO KOTOPOMY TIPO/IaBel] 00s3yeTcs
nepeaaTh B COOCTBEHHOCTh MOKYIATENs IPEANPUITHE B IIEJIOM KaK UMYIIECTBEHHBIH KOMILIEKC,
3a MCKIIOYCHHWEM TpaB M O0S3aHHOCTEW, KOTOpHIE MpOJaBel] HE BIpaBe IEpeaaBaTh IPYTHM
JUIIAM.

JloroBop MeHBI - IOTOBOP, N0 KOTOPOMY KakJasi W3 CTOPOH 00s3yercs Tmepenath B
COOCTBEHHOCTB JAPYrOi CTOPOHBI OJJUH TOBAp B OOMEH Ha JAPYTOM.

JoroBop moapsaa - 10roBop, MO KOTOPOMY OJIHA CTOpOHa (MOAPSAYUK) OO0sS3yeTCs
BBITIOJTHUTHh TI0 3a/IaHUI0 JIPYTOW CTOPOHBI (3aKa3uuka) OMpENeleHHYI0 paboTy W caaTh ee
pe3yabTaT 3aKa3unKy, a 3aKa3YMK 0053yeTCs MPUHSTH PE3yIbTaT paboThl M OTUIATHTD €TO.

JloroBop nmopy4eHms - J0roBop, 10 KOTOPOMY OHAa CTOpOHa (ITOBEPEHHBII) 00s3yeTcs
COBEPIIUTH OT UMEHHU M 3a CYET IPYroil CTOPOHBI (JIOBEPUTEIsI) ONpENEIICHHbIC FOPUIMIECKIE
JIEUCTBUA.

J1oroBOp MOCTABKM - JOTOBOP, 110 KOTOPOMY ITOCTABIIHK - MTPOABEIl, OCYIIECTBISIONIHNA
MPEIPUHIUMATEIBCKYIO IESTEIIbHOCTD, 00s3yeTCs MepeiaTh B 00YCIOBICHHBIN CPOK WIIH CPOKU
NPOM3BOIMMBIE WJIM 3aKylaeMble WM TOBaphl TOKYIATENIO JUIS HWCIOJB30BAHUS B
MpeIPUHIMATEIHCKOM IeATeIbHOCTH WM B MHBIX IETISAX, HE CBSI3aHHBIX C IMYHBIM, CEMEHHBIM,
JIOMAITHUM ¥ HHBIM TTOJJOOHBIM HCITOJIb30BAHUEM.

JloroBop MOCTAaBKH TOBAapOB /Jisi TOCYJAapCTBEHHBIX HYXKI - JIOTOBOp, IIO
KOTOpPOMY TIOCTaBKa TOBAapOB JUISI TOCYAAPCTBEHHBIX HYXJ OCYIIECTBISIETCS Ha OCHOBE
TrOCYy/IapCTBEHHOTO0 KOHTpAaKTa Ha IMOCTaBKY TOBAapOB JUIsl TOCYJApCTBEHHBIX HYXKI, a TaKkKe
3aKITF0YaeMBIX B COOTBETCTBHH C HMM JIOTOBOPOB ITOCTaBKH TOBAPOB ISl TOCYIaPCTBEHHBIX HYXK/I.
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JloroBop nmpocToro ToBapuilecTBa - JOrOBOp, M0 KOTOPOMY JIBO€ MJIM HECKOJBKO JIMII
(ToBapwIIeit) 00sM3YIOTCS COSAMHUTHh CBOM BKJIAJBI M1 COBMECTHO JCHCTBOBAThH 0€3 00Opa3oBaHUs
IOPUAMYECKOTO JIMLA Uil U3BJICUEHUS NPUOBLTU WIM JOCTHKEHHS MHOE HE MPOTHBOpEYaIeit
3aKOHY LIEJIH.

JdoroBop ¢uHaHCOBOII apeHabl (JIM3MHIA) - JOTOBOP, IO KOTOPOMY apeHI0AaTelb
00s13yeTcst puoOpecTH B COOCTBEHHOCTh YKa3aHHOE apEeHIaTOPOM UMYIIECTBO Y ONPEICICHHOTO
UM IPOJIaBlia U MPEJOCTaBUTh apEHIATOPy 3TO UMYIIECTBO 3a IUIaTy BO BPEMEHHOE BIIaJICHUE U
MIOJIb30BAHUE JIJIS IPEANTPUHUMATEIBCKUX TIeIIeH.

JloroBop 3HeprocHadkeHus - JOTOBOP, 0 KOTOPOMY SHEProcHaOKaro1asi Opranu3alus
00s13yeTcs ofaBaTh a00OHEHTY (OTPEOUTEINIO) Yepe3 MPUCOCIUHEHHYIO CETh SHEPTHIO, 2 A0OHEHT
00s3yeTcs OIIaYMBaTh MPUHATYIO SHEPTHIO, B TAKKE COOIOIATh IPETyCMOTPEHHBIH 10TOBOPOM
peXHM ee TOoTpeOsieHus, o0ecrednBaTh OE30MACHOCTh JKCIUTyaTAllMH HAXOJSIIUXCS B €ro
BEJICHUH YHEPTeTUUYECKUX CETeH M UCIPABHOCTh UCIOIB3YEMBIX UM MPUOOPOB M 00OPYIOBAHUS,
CBSI3aHHBIX C IOTPEOJICHUEM YHEPTHH.

JocyneOHasi caHaumsi - Mepbl M0 BOCCTAHOBJICHHIO IJIATEKECIOCOOHOCTH JOJIKHHKA,
PUHUMAEeMbIe COOCTBEHHHKOM HMYIIECTBA JOJDKHMKA - YHHTAPHOTO  TPEIIPHSITHS,
yupeauTensiMu (y4acTHUKaMH) JOJDKHHMKA, KPEIUTOpaMH JIOJDKHUKA U MHBIMU JIMIIAMU B LIEJSIX
npeaynpexIeHus: 0aHKPOTCTBA;

3agaTok - JeHeKHas CyMMa, BbIlaBaeMasi OJTHOM M3 JOTOBAPUBAIOIIUXCSI CTOPOH B CUET
MPUYUTAIONINXCS C HEE TI0 JOTOBOPY IJIaTeKel APYyroil CTOpoHe, B JOKA3aTENbCTBO 3aKIIOUEHUS
JIOTOBOpA U B 00€cTIeYeHNe €ro UCIIOJIHEHNUS.

3aJior — crioco6 obecredeHns UCIIOJIHEHHsI 0053aTeNbCTBA, B CUILY KOTOPOT'O KPEUTOP 110
0o0ecrie4eHHOMY 3aJIorOM  00s3aTeNbCTBY  (3a/oroieparesib) HMMEeT INpaBO B  ciydyae
HEUCTIOTHEHHS JIOJDKHUKOM JTOrO 00s3aTeNbCTBA MOMYYUTh YIOBIETBOPEHHE W3 CTOMMOCTH
3aJI0)KEHHOTO HMMYIIECTBA MPEUMYIIECTBEHHO Tepea IPYTUMHU KPEeIUTOpPaMHU JIHIA, KOTOPOMY
MPUHAJJICKUT 3TO UMYIIECTBO (3aI0roaTeNs), 3a U3bATHIMH, YCTAHOBICHHBIMU 3aKOHOM.

H300peTenne - TeXHUUECKOE pEIIEHUS B J1I000H 007acTH, OTHOCALIEECS K TPOAYKTY WIH
croco0y, KOTOpOE€ SIBISETCS HOBBIM, UMEET H300pETaTeNbCKUN YPOBEHb W MPOMBINIICHHO
MIPUMEHHUMO.

HNuTennexryajibHasi COOCTBEHHOCTB - HCKIIOYUTENBHOE TMPAaBO TpakJaHUHA WIH
IOPHINIECKOTO JINIA HA PEe3yIbTaThl HHTEIUICKTYAIBHOM JEATEIBHOCTH U TIPUPAaBHEHHBIE K HUM
CpeICTBAa HWHAMBUAYAIH3AIMH IOPHIMYECKOTO JIMIA, WHANBUAyAIU3AlUH TMPOIYKIUH,
BBITIOJTHSIEMBIX PAOOT WIIH YCITYT.

HNnoteka - 3aJ10T HEABUKUMOCTH

HckmounTeJbHasi JUUEH3US — JUIEH3WOHHBIA JIOTOBOP, MO KOTOPOW JIMIEH3UATY
nepesaeTcsi  MCKIIOYHMTEIhHOE TMPaBO HA  HCIOJIB30BaHME OOBEKTa  MPOMBIILICHHON
cOOCTBEHHOCTH B IpeieiaX, OrOBOPEHHBIX IOTOBOPOM, C COXpPAaHEHHUEM 3a JIMIIEH3UapoM IIpaBa Ha
€ro UCTOJIb30BaHUE B YACTH, HE TIEpeIaBaeMOM TUIEH3UATY.

HckoBast 1aBHOCTB - CPOK JJIsI 3aIIMUTHI [TpaBa Mo UCKY JIHIIA, IPaBO KOTOPOTO HAPYILIEHO.

KomMmepueckune opraHM3aniu — OpHIMYECKHE JUIA, MpECleAyIolne H3BICUCHHE
MPUOBLIN B KaYE€CTBE OCHOBHOM II€JIM CBOCH JEATEITHHOCTH.

Kommepuecknii  mpeacraBuTesb -  JUIO, TIOCTOSHHO W CaMOCTOSITEIHHO
NPEICTaBUTEIILCTBYIONIEE OT UMEHU MpPEANpPUHUMATENCH TpU 3aKII0YCHUH MMH JIOTOBOPOB B
cdepe npeAnpUHUMATENECKON eI TeIbHOCTH.
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Konkypc — ¢opma TOpros, BBIMIPaBIIMM Ha KOTOPBIX IPU3HAETCS JIMLO, KOTOPOE IO
3aKJIIOYEHHUI0O KOHKYPCHOM KOMMCCUM, 3apaHee Ha3Hau€HHOM OpraHu3aTOpOM TOPIOB,
IPEJIOKUIIO JTyUIlUe YCIOBUS

KonkypcHoe npou3BOACTBO - mpoueaypa OaHKpOTCTBA, HMpUMEHseMas K JIOJDKHHKY,
IPU3HAHHOMY OaHKpPOTOM, B LIEJIIX COPA3MEPHOT0 YA0BIETBOPEHUs TPEOOBAHUI KPEIUTOPOB;

KoHkypcHble KpeauTOpbl - KpEAUTOPHI MO JCHEXKHBIM  00s3aTelabCcTBaM, 3a
UCKJIIOUEHHEM YIOJIHOMOYEHHBIX OpraHoB, Tpa)KAaH, Mepel KOTOPbIMH JOJDKHHUK HECeT
OTBCTCTBCHHOCTL 3a MNMPUYMHCHUC BpCAa KHU3HW WKW 3J0POBBIO, MOPAJIbLHOI0 Bpcaa, HMMECT
00s13aTeNIbCTBA 110 BBIILIATE BO3HAIPAXKJEHHsI 110 aBTOPCKUM JIOTOBOpaM, a TaKXKe ydpeauTesei
(Y4aCTHUKOB) JOJDKHHUKA 110 00s13aTEILCTBAM, BHITEKAIOIINM U3 TAKOTO YYaCTHS;

JInkBuAanMsA IOPUIMYECKOro JIHLA - IPEKPalCHNEe IOPUINYECKOro 1L 0e3 nepexoaa
npaB ¥ 00s13aHHOCTEN B TIOPSJIKE IIPABOIPEEMCTBA K APYTHM JIHIIAM.

JInuensmap - npaBooOnajgarenb, KOTOPbI IMpeJoCTaBiseT IpaBa Ha MHCIOJIb30BaHUE
OXpaHACMOIo 00BEKTA B COOTBETCTBHUH C YCJIOBUAMU JIMLICH3NU

JluueH3mar - noib3oBaTeNnb, KOTOPHI mpuoOpeTaeT NpaBO Ha HCIOJIb30BaHUE
OXpaHACMOIo 00BEKTA B COOTBETCTBHUH C YCJIOBUAMU JIMLICH3NU

JIMueH3MOHHBIH A0T0BOP - JOrOBOp, 10 KOTOPOMY MNaTeHTooOsaaarens (obsaaarens
CBHUJICTEJICTBA) TIEpeAaeT JpyroMy (HU3MYECKOMY WM IOPUAWYECKOMY JIMIy IIpPaBO Ha
COBEpUICHHE B ONPEJECIICHHON CTpaHe B OTPAHWYEHHBIN NEPUOJ AEHCTBHM IO MCIIOIb30BaHUIO
00BEKTa MPOMBIIIIEHHON COOCTBEHHOCTH ONPEAETICHHBIM CIOCOO0M

JInneHsupyemblii BU/I 1eSITeIbHOCTH - BUJ JAESITEIbHOCTH, HA OCYILIECTBICHHE KOTOPOTO
Ha Tepputopun Poccuiickoit denepanu TpeOyeTcsi MOTydYeHUE JIMIEH3UH B COOTBETCTBHU C
HaCcTOAIIUM dDez[epam)HmM 3aKOHOM,

JInneHsus - cCHenualbHOE pa3pelleHHe Ha OCYILECTBIEHHE KOHKPETHOTO BHUAA
JESATENIbHOCTH TpU 0053aTeIbHOM COOJIIOJIEHUU JIMIIEH3MOHHBIX TpeOOBaHUNW U  YCIOBUH,
BBIIAaHHOE JINLEH3UPYIOIIMM OPraHoM IOPUIMYECKOMY JIMIY WJIM HHJIUMBHIYaJbHOMY
HpeaIpPUHUMATEIIO;

MupoBoe coriamenme - npoienypa OaHKPOTCTBa, IMpUMEHsieMas Ha Jt000W cTaauu
paccMoTpeHHUs Jiesna 0 OaHKPOTCTBE B LESIX MPEKpaIleHNs TPOU3BOJICTBA I10 JIely O 0aHKPOTCTBE
IIyTE€M JOCTHKEHMSI COTJIAIIEHNS MEXAY TOJDKHUKOM U KPEIUTOPAMH.

MoHonoucTHYeCKas 1esITeIbHOCTDb - 3JI0YNOTPEOIeHIE X03IHCTBYIOIINM CyOBEKTOM,
TPYIION JILl CBOUM JOMUHUPYIOLIUM IT0JIOKEHUEM, COTJIAIIEHMS] MIIH COTJIACOBAaHHBIE IENCTBUS,
3anpenieHHbIe aHTUMOHOIIOJIBHBIM 3aKOHOIATEILCTBOM, a TAKXKE WHBIE IeUCTBUS (Oe3aeicTBIE),
NPU3HAHHBIE B COOTBETCTBHUHU C (pe/iepalbHBIMHU 3aKOHAMH MOHOIIOJIMCTUYECKOH eI TeTbHOCTBIO.

MopaTopm‘fl - IIPUOCTAHOBJICHUC HCIIOJIHCHUA OOJDKHHUKOM OCHCKHBIX 0053aTeNLCTB U
yIIJIaThl 00sI3aTEIbHBIX TIATEXKEH.

Hao6uionenne - mporeaypa OaHKpPOTCTBa, NpPUMEHsEMas K JIOJDKHHKY B IEJSAX
oOecrieyeHuss COXPAaHHOCTH MMYIIECTBAa JIOJDKHUKA, IPOBEJCHHUSA aHaiu3a (UHAHCOBOTO
COCTOSTHUS JTOJDKHMKA, COCTABJIEHUSI peecTpa TpeOOBaHUN KPEIUTOPOB U MPOBENEHHUS MEPBOTO
cOOpaHus KPEIUTOPOB;

HaumeHoBaHMe MecTa NPOMCXOKIEHHS ToBapa —o0O3HAuY€HHUE, MpPe/ICTaBISIoNIee
coboit Tnbo cozeprkalee COBpeMEHHOE UM UCTOPUYECKOE HAMMEHOBAaHHUE CTPaHbl, HACEIEHHOTO
MyHKTa, MECTHOCTH WJIM JPYroro reorpapuyeckoro oObEKTa WM IMPOU3BOJHOE OT TaKOTO
HAaNMMCHOBAHUA U CTABUHICC U3BCCTHBIM B PE3YJILTATC €TO HMCIIOJIB30BAHHA B OTHOMICHUHW TOBapa,
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0coOble CBOHCTBAa KOTOPOTO MCKJIIOYHMTEIBPHO WM TJIABHBIM 00pa3oM  OIpeaessioTcs
XapaKTEePHBIMU JUISL JTAaHHOTO Treorpauieckoro Oo0BbeKTa MPUPOAHBIMU YCIOBHSIMH M (WJIH)
JOJCKUMU (haKTOpaMu

HenoOpocoBecTHasi KOHKYpeHIMS - JIOObIC JEHCTBUS XO3SHCTBYIOIIUX CYOBEKTOB
(rpynmbl JIMII), KOTOpbIE HANpaBlIeHbl Ha MOJIYy4Y€HHE MPEUMYILECTB IPU OCYILECTBICHUU
IPEANPUHUMATENICKOM  E€ATEIIBHOCTH, IPOTUBOPEYAT  3aKOHONATENbCTBY  Poccuiickon
Oenepanuu, 00bIYasiM J1€JI0BOTO 000pOTa, TpeOOBAHUAM JOOPOIMOPSIOYHOCTH, PA3yMHOCTH U
CHPaBEJIMBOCTH ¥ TPUYMHWIA WIM MOTYT TNPHUYMHHUTH YOBITKH JPYTrUM XO3SHCTBYIOIIUM
CyOBbEeKTaM - KOHKYpeHTaM JTH00 HaHECIH WM MOTYT HAaHECTH BPEJ UX JIeJIOBOM peryTalluu.

HenckarounreabHasi JUIEH3Us — JIUIEH3UOHHBIM JOrOBOp, IO KOTOPOMY JIMIEH3UAD,
MPEIOCTaBIIsAS JIMIICH3UATY MIPABO Ha KCIIOJIb30BaHUE O0BEKTA MPOMBIILIEHHOW COOCTBEHHOCTH,
coxpaHsieT 3a coOOH Bce MpaBa, MOATBEP)KIAAEMble MAaTEHTOM, B TOM YHCJIE U TE€, KOTOpbIE
nepeaHbl JTUIEH3UATy, a TAK)Ke IIpaBa Ha MPEJO0CTaBICHUE TMIEH3UN TPETHUM JIMIIAM.

HexomMmepueckne opraHum3anuu — MOPUIUMYECKHE JIMLA, HE HMEIOLIUE H3BJICUCHUE
npuObLIM B KAYECTBE OCHOBHOM 1I€TTM CBOECH JIEATEIHHOCTU U HE paclpeAesonue NoIy4eHHYO
pUOBbLIb MEX1Y YH4aCTHUKAMHU.

HecocrosiTenbHOCTH ~ (0AaHKPOTCTBO) -  TpU3HAHHAA  apOUTPaXHBIM  CYJOM
HECIIOCOOHOCTh JIOJDKHUKA B IOJHOM OOBEME YJOBJIETBOPUTH TPEOOBAaHUS KPEIUTOPOB IO
JICHEeXKHBIM 00s13aTeNbCTBAM W (MJIM) HCHOJIHUTH OOS3aHHOCTH M0 YIUIaTe O0s3aTeNbHBIX
ILIaTEXKEH;

Heycroiika (mrpadgom, nmeHei) - onpeaciieHHas 3aKOHOM HWJIM JIOTOBOPOM JEHEKHAs
CyMMa, KOTOPYIO JOJDKHMK OOf3aH YIUIATUTh KPEIUTOpPY B CIIyd4ae HEHUCIIOJIHEHUS WIN
HEHa/JIeXKAIEro UCTIOIHEHHsI 00513aTeNNbCTBA, B YACTHOCTH B CIIy4ae MPOCPOUKH UCIIOIHEHUS.

O0s3aTenbHasi JIMIEH3Ws — JIMIEH3Us, KOTOpas BbIIAaeTCsl B Cilydae, €ciH
NaTeHTo00Ja/1aTeb HE MOKET UCIIOJIb30BaTh N300pETEHHE, TIOJIE3HYIO MOJIENb, TPOMBIIIITICHHBIN
oOpasell, He HapyIas PU 3TOM IIPaB JPYroro NaTeHTo00Ia1aTeNs.

O0s13aTeIbCTBO — IPAXKAAHCKOE NMPABOOTHOILIEHUH, B KOTOPOM OJIHO JIMLO (JOJKHUK)
00513aHO COBEPLIUTH B MOJIb3Y APYroro Juua (KpeauTopa) ompeaeieHHOe AEUCTBUE, KaK-TO:
nepesaTh MMYILIECTBO, BBINOJIHUTH pabOTy, YIUIATUTh JE€HbIH U T.I., JTUOO BO3JAEPKaThCA OT
OTIpENIeNIEHHOTO JIeMCTBUS, a KPEeIUTOp UMEET MpaBo TPeOOBaTh OT JOJKHUKA MCIIOJHEHHS €ro
00513aHHOCTH.

OTBeTCTBEHHOCTH, 32  HapyLIeHHe  00513aTeJIbCTB —  I'PaXKIaHCKO-TIPaBOBas
OTBETCTBEHHOCTb, COCTOSIIAs B NMPUMEHEHUU K HApPYIIUTENI0 00sA3aTeIbCTB MMYIIECTBEHHBIX
CaHKIMA B TOJNb3Y TMOTEPIEBILEro, HAMPABICHHBIX Ha BOCCTAaHOBJIEHUE HapyIIEHHOU
UMYILECTBEHHOU c(hephl MOTEPIEBIIETO.

OtkpbiTass JuueH3us - oduManbHo myonukyemoe @DenepanbHON ciayx00il 1o
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, MATEHTaM M TOBAPHBIM 3HAaKaM O€30T3BIBHOE 3asIBIIEHUE O
IpPEJOCTaBIEHUH JIIOOOMY JIMIly TIpaBa Ha MHCIOJIb30BaHME OOBEKTa MPOMBIIUICHHOM
COOCTBEHHOCTHU

Odepra - apecoBaHHOE OAHOMY WIJIM HECKOJIBKMM KOHKPETHBIM JIMLIAM IPEUIOKEHHE,
KOTOpO€ JIOCTaTOYHO OMPEJEICHHO U BbIpakaeT HaMEpeHHE JIMIIA, CENIaBIIEro MpeaokeHue,
CUHTATh ce0s 3aKIIFOYMBILUM JIOTOBOP € a/I[pecaToOM, KOTOPhIM OYAET MPUHSATO MPEUIOKEHHE.
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ITaTeHT - OXpaHHBII JOKYMEHT, BblJaBacMblil Ha ©300peTeHNe, TPOMBILUIEHHBIN 00pasell,
YIIOCTOBEPSIOLINA aBTOPCTBO, HCKIIOUUTENBHBIE TpaBa HAa OTH OOBEKTHL, a TaKXkKe UX
OXPaHOCIIOCOOHOCTb.

IlepenoBepue — nepegaya MOJTHOMOYUS MPEICTABUTEIEM APYTrOMY JIMIY (3aMECTHTEINIO)
B ClIy4asX, €CJIM YINOJHOMOYEHO Ha 3TO JIOBEPEHHOCThIO JMOO BBIHYXJEHO K 3TOMY CHIIOK
OOCTOSATENILCTB ISl OXPaHbl HHTEPECOB BHIIABIIETO JOBEPEHHOCTb.

ITosnas auueH3us - 0roBOp, MO KOTOPOMY JIMIEH3HAT IOJy4yaeT Ha OINpe/eeHHbIN
CPOK, YKa3aHHBIM B JIOTOBOpE, HWCKJIIOUMTENIBHBIC IpaBa Ha BCE CIOCOOBI HCIOJIH30BAHUS
OXPaHsAEMOro 00bEKTa

IopyunTeabcTBo — crocod oOecrieueHus: MCHOJHEHUs: 00s3aTenbCTBa, NMPU KOTOPOM
HOPYYHTENb 0053bIBAETCS IEPE KPEAUTOPOM APYToro JIUIa OTBEYATh 32 UCIIOJHEHHE ITOCIEIHUM
€ro 00s13aTeIbCTBA IOTHOCTHIO MIIH B YaCTH.

IIpaBo onepaTHBHOIO ynpaBJieHUsl — [IPaBO Ka3eHHOTO MPEANPUATUS WIN YUPEKIACHUSL
BJIAJICTh, TTOJIB30BATHCS U PACIIOPSKATHCS B OTHOIICHWH 3aKPEIUIEHHOTO 32 HUMH MMYILECTBA B
npezenax, yCTaHOBJIEHHBIX 3aKOHOM, B COOTBETCTBUU C LIEJISIMU CBOEH J1€ATEIbHOCTH, 3aJaHUSIMU
COOCTBEHHUKA M HA3HAYEHNEM MMYIIECTBA.

IIpaBo X03sIiCTBEHHOI0 BeJeHHMs — IIPAaBO T'OCYJAPCTBEHHOI'O MM MYHUIMIAIBLHOIO
YHUTAPHOTO TPEANPHUATHS BIAJETh, IIOJIb30BATHCS U PACIIOPSKATHCS UMYIIECTBOM TOCY/IapCTBa
WM MyHULIMIIAILHOTO 00pa30BaHus B Ipejiesniax, ONpeiesieMbIX B COOTBETCTBUM ¢ I paskjaHCKUM
KojgekcoMm PD.

IIpeacTaBUTENBLCTBO -  000COOJIEHHOE — TMOJPA3/IEIeHHE  IOPUAWYECKOTO  JIHIIA,
pacIoyo’)KeHHOE BHE MECTa €ro HaXOXKJIEHHsI, KOTOpOe MPEACTABISAET HHTEPECH! IOPUANUYECKOTO
JIMIIa ¥ OCYIIECTBIISIET MX 3aIINTY.

IIpeoGpa3oBanuy OPUAMYECKOr0 JIHMIA OJHOI0O BHAAa B IOpHAUYECKOe JHUIO
Apyroro Bujaa — ¢opma peopraHu3alfH FOPHIAYECKOTO JIMIA, MPU KOTOPOH HMEET MeCTO
U3MEHEHHE OpPraHU3allMOHHO-TIPaBOBOI ()OpMBbI) K BHOBb BO3HHUKIIEMY IOPHUANYECKOMY JUILY
NEPeXOsT MpaBa U 00S3aHHOCTH PEOPTaHM30BAHHOTO FOPUIAMYECKOTO JIUIA B COOTBETCTBHH C
HepeaTOuYHbIM aKTOM.

[punyauTenbHasi JWUEH3Usl - BUJA JIMIEH3HOHHOTO JIOTOBOPA, 3aKJIIOYaeMbId B
OPUHYIUTEIBHOM TOPSJIKE IPU HEUCHOJb30BAHUM MM HEIOCTaTOYHOM  MCIIOJIb30BaHUU
MaTeHTO00a1aTeNIeM N300pETeHUsT MM MPOMBIIIJICHHOTO 00pa3iia B TEYEHHE YeThIpeX JIET, a
MOJIE3HON MOJIENIU - B TEUEHHE TPEX JIET C AaThl BbIAYM MMaTEHTA, IO UHUIMATUBE JII000Tr0 Julla,
’KETIAFOIIeT0 U TOTOBOTO MCIOIh30BATh OXPAHAEMBIH OOBEKT MPOMBIIIICHHON COOCTBEHHOCTH, B
cllyyae OTKa3a MaTeHTO00JajaTelNiss OT 3aKJIIOYeHMs JIMIEH3MOHHOIO JIOTOBOpAa HA YCIIOBUSX,
COOTBETCTBYIOINX YCTAHOBUBIIIEHCS MTPAKTHKE.

IIpucoennHeHne HPUIMYECKOr0 JHIA K APYroMy HOpHAMYeCKOMY Juuy — Gopma
peopraHu3anuy, Ipyu KOTOPOH K OTHOMY FOPHUAMYECKOMY JIUITY TIEPEXOIST MpaBa u 00sI3aHHOCTH
JPyroro MpUCOeTUHEHHOT0 IOPUANYECKOTr0 JIUIA B COOTBETCTBUU C MEPEIATOYHBIM aKTOM.

IIpoMbInvieHHBIH  00pa3el - XyJ0KECTBEHHO-KOHCTPYKTOPCKOE  PEIIeHHE W3NS
IPOMBIIIJICHHOTO WM KyCTapHO-PEMECIEHHOTO MPOU3BOJCTBA, ONMpPEIEISAIONIee ero BHEIIHUN
BU]I.

Paznenenue mopuanmyeckoro Juna— QopMa peopraHuzaldd, HOpU KOTOPOH OTHO
IOPHINIECKOE JTUIO MTPEKPAIAETCs, a eTo MpaBa v 00S3aHHOCTH NMEPEXOAST K BHOBb BOSHHUKIIIUM
IOPUINYECKUM JIMIIAM B COOTBETCTBUU C Pa3/ICIUTEIbHBIM OalaHCOM.

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»




MUMHOBPHAYKHN POCCHUN

DenepanpHOE roCyIapCTBEHHOE OIOIKETHOE 00pa30BaTENbHOE YUPEKASHNE BBICIIETO 00pPa30BaHUs
@” «Yensbunckuii rocynapcrenHsli yausepcuret» (PI'BOY BO «Uenl'Vy)

Kocranaiickuit prmman

Mertonyeckne peKOMEH AN JUTS TIOATOTOBKH K 3aHATHSIM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA U K
CaMOCTOSITENBFHOM paboTe CTYNCHTOB 10 AUCHUILIHHE (Moxymo) «IIpeanpHHIMaTescKoe IpaBoy Mo
OCHOBHO¥ IIpoeccnoHanbHON 00pa3oBaTeIbHON MporpaMMe BEICIIIETO 00pa30BaHMs — IPOTrpaMMe
OaxayaBpHuaTa «YTOJIOBHO-IPAaBOBOH mpoduiby mo HanpasiaeHuio noarotoBku 40.03.01 FOpucnpynennus

Bepcus nokymenra - 1 ctp. 149 u3 149 IlepBblii 3K3eMILIIP KOITUA Ne

CausiHue oOpuANYeCKMX JMI — Qopma peopraHuzaluu, OpU KOTOPOW mpaBa U
0053aHHOCTH KaXKJI0TO U3 IOPUANYECKUX JIUI] IEPEXOAIT K BHOBb BO3SHHKIIEMY FOPUINYECKOMY
JIUIYy B COOTBETCTBUU C IE€PEIATOUHBIM aKTOM.

CyOporanust — ycTyIka Ipasa, BOZHHUKAIOIIAsl B CHJIy 3aKOHA M COCTOSIILAs B IEPEXOE K
HOBOMY KpeIuTOpy TpeOOBaHUH B pa3Mepe peaabHOro NPOU3BEACHHOMN 32 HUX OILIATHI.

CyumecTBeHHOe HapylIeHHe J0r0BOPA - TAKOE HapYLIEHHUE I0T0BOpa OAHON U3 CTOPOH,
KOTOpOE BJICUET JIJIs IPYroil CTOPOHBI TaKOU yIepO, YTO OHA B 3HAYUTENLHOM CTENEHU JTUIIAETCS
TOT0, Ha YTO ObLJIa BIPaBE PACCUUTHIBATH IIPH 3aKIIFOYCHUHU JOTOBOpA.

CyulecTBeHHbIE YCJOBHSI [10rOBOpPa — YCJIOBUS, 0€3 KOTOPBIX JOTOBOP CUMTAETCS
He3aKJIIoueHHbIM. K HUM OTHOCSITCS yCIIOBHS O IIPEMETE, YCIOBUS, KOTOPbIE HA3BAHbI B 3aKOHE
WJIM UHBIX [IPaBOBBIX aKTaX KaK CyHIECTBEHHbBIC, YCIOBHS, KOTOPbIE Ha3BaHbI B 3aKOHE WJIM UHBIX
IIPABOBBIX aKTaX KaK HEOOXOJIMMBbIE AJI JIOTOBOPOB JIAHHOTO BHJA, YCIOBUS, OTHOCUTEIBHO
KOTOPBIX 10 3asIBIICHUIO OJTHOM M3 CTOPOH JOJKHO OBITh JOCTUTHYTO COTJIAIICHHUE.

ToBapublii 3HaK - o0O3HaueHWe, ClyXKallee Uil WHIUBUAYAIU3alUU TOBApOB,
BBITMIOJTHSAEMBIX pa0OT MIIM OKa3bIBAEMBIX YCIYT IOPUANYECKUX UITH PU3NYECKUX JIHII.

®uauana - 000co0JIEHHOE MOAPA3JIEICHUE OPUANYECKOrO JIMIA, PACIONOKEHHOE BHE
MECTa €ro HaXOXJCHHUS U OCYIIECTBIISIONIEe BCE €ro (GyHKIWU WM UX 4YacTh, B TOM YHCIIE
(GyHKIIMY NPEACTaBUTEILCTBA.

duHaHCcOBOE 03/10pOBJIeHHE - TIpolieypa OaHKPOTCTBA, MPUMEHseMas K JOJDKHUKY B
EJISIX BOCCTAHOBJICHHUS €T0 MIaTeKEeCIIOCOOHOCTH U MOTAIeHHSI 3a/I0JDKEHHOCTH B COOTBETCTBUU
¢ rpaMKOM MOTralieHus 3aJ0JKEHHOCTH;

dupMeHHOe HAMMEHOBAHHE - HAUMEHOBAaHHWE KOMMEPYECKOW OpraHu3aliu, KOTOpOe
MO3BOJIIET OTJINYATh €0 OT APYTUX YYACTHUKOB T'PakJIaHCKOT0 000pOTa U COCTOMUT U3 yKa3aHUS
Ha OpPTaHU3aIMOHHO-TIPaBOBYIO (DOPMY IOPHANYECKOTO JIUIA U OTIIMYUTENbHBIN SJIEMEHT.

Ileccust — akT mepeaun mpaBa B CUIIY 3aKIIOYEHHOM CIETKH JTUOO HA OCHOBAHUHM MHBIX
MPEeyCMOTPEHHBIX 3aKOHOM IOpHAWYECKUX (aKTOB, MPUBOIAIIMIA K 3aMEHE KpeauTopa B
00s3aTenbCTBE.

FOpuaunyeckoe Mo - opraHu3anus, KOTopas UMeeT B COOCTBEHHOCTH, XO35IiICTBEHHOM
BEJICHUM WJINM ONEPAaTUBHOM YIPABIEHUU 000COOJIEHHOE HMYIIECTBO M OTBEYAET IO CBOUM
00s13aTeNbCTBAM ITHM HMMYILIECTBOM, MOXET OT CBOETO MMEHU MPHOOpETaTh U OCYILECTBISATh
MMYIIECTBEHHBIE U JIMYHBIE HEUMYIIIECTBEHHBIC TMpaBa, HECTU OOSI3aHHOCTH, OBITH UCTIIOM U
OTBETUMKOM B CYJIE.

©Kocranaiickuii pminan PI'BOY BO «Uenal'V»




OTMeTKH O IIPOJUIEHNH CPOKa NEHCTBUS

Meroauyeckue peKOMEHAANMK MPOJOHTUPOBAHBI Ha
2024 / 2025 y4eOHBII O peleHneM y4EHOrO COBETa
Kocranatickoro ¢punmana ®I'6OY BO «Henl 'Y»

oT «29» ¢espaist 2024 r. [Iporokon Ne 07

Meroauyeckre peKOMEHAALMH TPOJOHTUPOBAaHBI Ha
20/ 20 y4eOHBI TOnm pemIeHHEM Y4EHOTO
coeta Kocranaiickoro ¢mwmana @OI60Y BO
«Henl'V»

oT « » 20 r. [Ipotokom Ne

Mertonuueckue peKOMEHJAlUHM IPOJIOHTUPOBAHBl Ha
20/ 20 yueOHbIi rom peuieHHeM Y4EHOTO
coeta Kocranaiickoro ¢umana @OIb0Y BO
«Henl'V»

oT « » 20 r. [Ipotokon Ne




