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MHHOBPHAYKU POCCUN
DezepanbHOE roCyAapCTBEHHOE OIOXKETHOE 00pa30BaTEIbHOE YUPEKICHUE BBICIIETO 00pa30BaHus

@y «YensabuHCcKuit rocynapcrBennsli yausepcute (PI'BOY BO «Henl V)
Kocranaiickuii Gpumran
Kadenpa npasa

Mertonnueckre peKoMEHIalUH IS TOATOTOBKH K 3aHATHSIM JISKIIHOHHOTO, CEMHHAPCKOTO THIIA U K
CaMOCTOATEIBHON PaboTe CTYACHTOB 110 AUCLHUILIMHE (MOAYII0) «IIpenpHHUMATEIbCKOE IPABOY 110
OCHOBHOM Ipo(hecCHOHANBHOI 00pa30BaTeIbHON MPOorpaMMe BEICIIEro 00pa3oBaHus — IPOrpamMme
OakanaBpuara «[paxaaHcKo-TIpaBOBOH MPOQUIIL» 0 HampaByieHnto noarotoBku 40.03.01
IOpucnpynenms

Bepcust mokymenra - 1 ctp. 3u3 167 IlepBslii ax3eMIUIAP KOITHA Ne

Copep:xkanue

Tema 1. Ilowdatne npennpuHUMarenbckoro mnpasa. IloHsTMe W npU3HAKHU
P PUHUMATEILCKON e TEIbHOCTH

Tewma 2. cTOYHMKY IPAaBOBOrO PEryJIMPOBaHUS IPEANIPUHUMATENILCKON NEATEIbHOCTH

Tema 3. CyObeKTsl IpeaIpUHUMATENbCKON AeSITEIbHOCTH

Tema 4. HecoctosTensHOCTh (OaHKPOTCTBO) CYOBEKTOB HPEANPUHUMATENHCKOM
JESATEIbHOCTU

Tema 5. O0beKTHl NpeaNpPUHUMATENBCKUX MPABOOTHOIIEHHH . OcylecTBlIeHHe, 3alluTa
IpaB CyOBEKTOB NPEAIPUHUMATENbCKOW  JesATeNbHOCTH. OTBETCTBEHHOCTh CYOBEKTOB
MIpEeIIPUHAMATENBCKUX OTHOIIEHUH

Tema 6. BemHble M HCKIIOYUTENbHbIE IpaBa CYOBEKTOB MPEIIPUHUMATEIHCKON
JESITEIbHOCTU

Tema 7. VYyactue  CcyOBEKTOB  MNPEANPUHUMATEIBCKOM  JEATEIBHOCTH B
00513aTeNIbCTBEHHBIX MPAaBOOTHOIIECHUSIX

Tema 8. AHTUMOHOIOJIBHOE 3aKOHOAATENBCTBO U 3aKOHOATEIBCTBO O KOHKYPEHIIUH

Tema 9. [IpoGaembl 3aIMTHI TPaB MOTpEOUTENEH B MPEANPHUHUMATENHCKUX OTHOILIEHUAX
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MHMNHOBPHAYKH POCCUN

DenepanbHOE TOCYIapCTBEHHOE OIOPKETHOE 00pa30BaTeIbHOE YUPEKACHNE BBICIIIETO 00pa30BaHuUs
@y «YensabuHCcKuit rocynapcrBennsli yausepcute (PI'BOY BO «Henl V)

Kocranaiickuii Gpumran

Kadenpa npasa

Mertonnueckre peKoMEHIalUH IS TOATOTOBKH K 3aHATHSIM JISKIIHOHHOTO, CEMHHAPCKOTO THIIA U K
CaMOCTOATEIBHON PaboTe CTYACHTOB 110 AUCLHUILIMHE (MOAYII0) «IIpenpHHUMATEIbCKOE IPABOY 110
OCHOBHOM Ipo(hecCHOHANBHOI 00pa30BaTeIbHON MPOorpaMMe BEICIIEro 00pa3oBaHus — IPOrpamMme
OakanaBpuara «[paxaaHcKo-TIpaBOBOH MPOQUIIL» 0 HampaByieHnto noarotoBku 40.03.01
IOpucnpynenms

Bepcust noxymenTa - 1 ctp. 4 u3 167 IlepBblif 3x3eMmIAp KOIINS Ne

Hucuunnmuua  «lIpeanmpuHuMaTtenbckoe — IpaBo» (HampaBIieHHE MOJTOTOBKHU
«HOpucnpyaeHuus») pacciuTaHa Ha CTYI€HTOB, H3YUYHBIINX OCHOBBI POCCUICKOTO MIPaBa, B TOM
YHCclie TPaKIAHCKOr0 MpaBa, ¥ UMEIOIIUX 3HAHUS 110 CIEAYIONNM TeMaM:

- MOHSITHE TTPABA;

- CHCTEMa POCCHUIICKOro MpaBa;

- HOpPMBI ITpaBa: MOHSTHE, BUIBI U CTPYKTYPA;

- MpaBOHAPYLICHHUE U IOPUANYECKas OTBETCTBEHHOCTbD;

- OCHOBHBIE€ HWHCTHUTYTBl ~KOHCTUTYLIMOHHOTO, TPa)JIaHCKOTO, YyTOJIOBHOTO,
CEMEHHOr0 ¥ HEKOTOPBIX APYTUX OTpacieil YaCTHOro U MyOJIMYHOrO MpaBa.

Jucuunmuna «[IpennpuHumarenbckoe MpaBo» BKIOYAET B cels cleayromue OJI0KU
BOIIPOCOB:

- HOHATHE, IPU3HAKU, CYObEKThbl, 00BEKThI OTHOIIECHUI, BO3HUKAIOIINX B CBS3U C
OCYLIECTBJICHUEM IIPEAIPUHUMATEIIbCKON e TEIbHOCTH;

- 0COOEHHOCTH OCYIIECTBIICHHS MPEIIPUHIMATENBCKOM eI TebHOCTH;

- 0COOEGHHOCTH OT/AENbHBIX HHCTHUTYTOB TIPa)KAAaHCKOIO IIpaBa, PETYIUPYOLINX
OTHOILIEHUS B c(hepe MpeAnpuHUMATENIbCKON 1eATeIbHOCTH (BEIIHbIE TPaBa, 0053aTeILCTBEHHOE
MIPaBo, OT/EJIbHBIE BUJIbI JOTOBOPOB);

- O0COOCHHOCTH TPABOBOTO PETYIUPOBaHMS OTHOWIICHWHA M WX 3alIUTH B chepe
MHTEJUICKTYyaJbHOH  COOCTBEHHOCTH M, TPEXKIE BCErOo  CPEACTB  MHIWBUIYaIU3AIUH
KOMMEPUYECKMX OpraHu3aluii, TOBapoB, pabOT, YCIyr M MPEeInpUATHH (aBTOPCKOE, MAaTEHTHOE
MPaBo U IPYrvue UHCTUTYTHI IpaBa HHTEIJIEKTYaJIbHOW COOCTBEHHOCTH).

B xozne o0ydeHus: CTyAeHTHI 1OJDKHBI U3YyYUTh HE TOJIBKO TEOPETUUYECKHE aCIIEKThl TEMBI,
OTpa)K€HHbIE B HACTOSILEM [1OCOOMH, HO M BBINOJIHUThH NPAKTUYECKUE 3a/JaHus, B TOM 4YUCIE
3a/1a4Mn.

Tema 1. IlonaTne npeanpuHHMaTelbckoro mnpasa. IlonaTne W nNpu3HAKHU
NpeInpUHUMATENbCKOH NeTeJbHOCTH

Bonpocsl TeMbI:

1. ITonsATME M TPU3HAKY NPEAIPUHUMATEIBCKOHN 1S TEIBHOCTH.

2. ['ocynapcTBeHHOE peryiupoBaHHE W KOHTPOJb B cdepe NpeArnpUHUMATENbCKOH
JesATeNbHOCTU. JINIeH3UpOBaHUE OTAEIbHBIX BUJIOB AEATEIbHOCTH.

3. Otpacnu npaBa, peryjaupyroye OTHOLIEHNS ¢ y4aCTUEM MTPEATTpPUHUMATENEH.

4. IloHsATME NpENNTPUHUMATENIBCKOTO MPaBa.
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Bepcust mokymenra - 1 ctp. 5u3 167 IlepBslii ax3eMIUIAP KOITHA Ne

TeopeaneCKm"[ Marepuajg AJjsl U3y4eHust

1. IloHsiTHe M NPU3HAKH NPEeANPUHAMATEIbCKOM 1eATeILHOCTH.

[Ton  nOpeanpuHUMATENbCKOW  JESITENBHOCTBIO  IMOHHUMAETCAd  CaMOCTOATENIbHAs,
OCYILIECTBJISIEMAsl HA CBOM PHUCK JEATEIbHOCTh, HAIIPABICHHAs HA CHCTEMATHYECKOE MOIYyYECHHUE
OpUOBLIM OT MOJIb30BaHUS UMYIIECTBOM, MPOJaKU TOBAPOB, BBHIIOJHEHHS padOT WM OKa3aHUS
yCIIyT JULAMH, 3apErUCTPUPOBAHHBIMU B 3TOM KayeCTBE B YCTAHOBJIEHHOM 3aKOHOM IMOpSIKE
(a63. 3 . 1 cr. 2 I'paxknanckoro koaekca PO).

IIpu3Haky npeanpUHNMATEILCKOM IeSITeJIbHOCTH:

- CaMOCTOSITEJIbHBINA XapaKTep AESITEIbHOCTH,

- OCYILIECTBIISIETCA HA PUCK MPEANIPUHUMATENS,

- 1[eJTh 1eATETbHOCTH — U3BJICYCHHUE TPUOBLIH,

- CHCTeMAaTHYECKUI XapaKkTep MOMydeHUs TPUObLTU

- MCTOYHUKHU TOJTYYeHHsI TPUOBLUIN - TTOIb30BaHUE UMYIIECTBOM, IIPOJaka TOBAPOB,
BBITIOJIHEHUE PabOT MM OKa3aHUE yCIIyT,

- JMIA, OCYHIECTBIISIFONINE MPEANPUHUMATEIHCKYIO JIeITEIbHOCT, JODKHBI OBITH
3apErUCTPUPOBAHBI B 3TOM KAa4yeCTBE B YCTAHOBJIEHHOM 3aKOHOM TMOpSIKE, a HWMEHHO
denepanbHO HAIOTOBOI CIyX)00H B KauyecTBE IOPUAMYECKOTO JHMIA WU HWHIUBUIYaJTHHOTO
MpeIpUHUMATETIS.

[IpeanpuHuMaTenbCKUe OTHOLICHUSI UMEIOT ONPEAEICHHYIO CIeU (PUKY 110 CPAaBHEHHIO C
JpYrUMH  OTHOWIEeHUsIMU. Tak, Hampumep, MPEANPUHUMATEIN HECYT OTBETCTBEHHOCTb
HezaBucuMoO oT BHHBI (1. 3 cr. 401 I'paxkmanckoro komekca P®). YacTHONMpaBOBBIE ACIEKTHI
OCYIIECTBJICHUS MPEANPUHUMATEIHCKON NeSITSIBHOCTH (BEIIHBIC TpaBa MpeANpHHUMATEICH,
JIOTOBOPHBIE OTHOIIEHUS U JIP.) PETYJIUPYIOTCS TPakKTAHCKUM MIPABOM.

2. TI'ocynapcTBenHoe peryJjimpoBaHue " KOHTPOJIb B cepe
NnpeanpruHUMATEIbCKOMN AesiTeJIbHOCTH. JIuuensupoBanue OTeJIbHBIX BHU/I0B
AeATeJbHOCTH.

OTI[CJ'ILHBIMI/I BUaAaMu HpeﬂHpHHHMaTeHBCKOﬁ JACATCIbHOCTU, IICPEYCHb KOTOPbIX
OpeACIACTCSA 3aKOHOM, Cy6’beKTbI HpGI[HpI/IHPIMaTeJIBCKOﬁ ACATCIIBHOCTU MOI'yT 3aHHMATbLCA
TOJIbKO Ha OCHOBAHHMHU CIICHUAJIBHOI'O PA3pCIICHHUA (HI/IHCH3I/II/I).

JlesiTenbHOCTh, Ha OCYIIECTBICHHE KOTOPOW JHIICH3US MpeqocTaBlieHa (elepaibHbIM
OpPraHOM HCIIOJHUTENbHOW BIIACTH WM OPraHOM HCHOJHHUTENBbHOH BIacTH CyObeKTa
Poccuiickoit ®@enepanuu, MOXKET OCYILIECTBISATHCA Ha Bcedl TeppuTopuu Poccuiickoit
@enepannun. JleaTenbHOCTb, Ha OCYLIECTBICHHE KOTOPOM JIMLEH3Hs IPEJOCTABIICHA
JUIEH3UPYIOIUM OpraHoM cyObekTa Poccuiickoit demepanuy, MOXKET OCYHIECTBIISITHCS Ha
TEpPUTOpPUSX HUHBIX cyObekToB Poccuiickoit ®eaepanuu Mnpu  YCIOBUU  YBEIOMJICHUS
THUICH3WATOM  JIMIEH3UPYIOIIUX OpPraHoB  COOTBETCTBYIONIMX CyOBeKTOB  Poccuiickoii
®enepauuu B nopske, ycraHoBiaeHHOM [IpaButenscrBom Poccuiickoit @enepanuu.
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MHMNHOBPHAYKH POCCUN

DenepanbHOE TOCYIapCTBEHHOE OIOPKETHOE 00pa30BaTeIbHOE YUPEKACHNE BBICIIIETO 00pa30BaHuUs
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Bepcust mokymenra - 1 ctp. 6 u3 167 IlepBslii ax3eMIUIAP KOITHA Ne

Cpok neiicTBHSI JIMIEH3UMU HE MOXET OBITh MeHee 4eM MsiaTh JieT. Cpok JaeicTBus
JUIEH3UH TI0 €r0 OKOHYAHUHU MOXKET OBITh MPOJIJICH 10 3asBIEHUIO0 JulleH3uaTa. [lonoxxeHnusimu
0 JIUI[EH3UPOBAHNHI KOHKPETHBIX BUJIOB JEATEILHOCTH MOXET OBITh MPEYCMOTPEHO OECCPOUHOE
JIeHCTBUE JTUIICH3H.

OcHosanuem omkasa 6 npedoCmagieHu TUUEH3IUU ACNACHICA:
HaJu4ue B  JOKYMEHTax, IPEICTAaBICHHBIX  COMCKATEJIEM  JIMLEH3UH,
HE0CTOBEPHON MJIM UCKaXKEHHOM HH(OopManuu;
HECOOTBETCTBUE  COUCKATENsl  JIMIEH3UM, IpPUHAUIeKAIIUX €My  WIK
UCIOJIb3YEMBIX UM O00BEKTOB JINLIEH3UOHHBIM TPEOOBAHUAM U YCIIOBUSIM.
He nomyckaercst oTka3 B BblJayue JIMI[EH3UH HA OCHOBAHUHU BEIMYMHBI 00beMa MPOLYKIUH
(paboT, yciyr), Npou3BOANMOM MM TIAHUPYEMOM I IPOM3BOCTBA COMCKATEIEM JIULIEH3UH.

Jlunen3upoBanue  sBASieTCS  OAHOM W3  (HOPM  KOHTPOJS TOCYAapcTBOM  3a
OCYILIECTBIICHUEM NPEANPUHUMATENbCKOW AesTenbHOCTU. K Opycum opmam Koumpoasn
OMmHocCAmMCA:

PETUCTPAllMOHHBIA KOHTPOJIb CYOBEKTOB MPEANPUHUMATEIHCKON esSTeIbHOCTH
(mpu co3gaHuu, peopranu3aluu, JUKBUJALUN),

KOHTPOJIb 3a COOJIIOJIGHHEM aJMUHHCTPATUBHBIX W JPYTHX HOPM IIpHU
OCYIIECTBJICHUH MPETPUHUMATEHCKON AESITETbHOCTH,

KOHTPOJIb 332 OyXTanTepcKon U IPYroi OTYETHOCTHIO,

HAJIOr000JIOKEHUE U JIP.

B 3aBucumMocTH OT YPOBHS MPABOBOT0 BO3/I€MCTBHS PA3JIHYAIOT:
- (enepanbHbIl yPOBEHB,

- ypOBeHb cyObeKTOB Poccuiickoit denepannm,

- MYHULUNAIBHBIA YPOBEHb.

B 3aBucHMOCTH OT Cy0OBEKTOB, OCYIIECTBJISIOIINX FOCYIaPCTBEHHOE BO3/leiicTBHE HA
OCylIeCTBJICHHE MPeANPUHAMATEIbCKOM 1eTeJIbHOCTH, He00X0AUMO BbIAC/IUTh:

- OpraHbl 3aKOHOAATEIbHOMN BJIACTH,

- OpraHbl UCIOJIHUTENbHON BJIACTH,

- Oprassl Cy1cOHOH BJIACTH.

3. Orpacau npapa, peryJupyoiiye npeanpuHIMaTeJabCKYIO0 1eSITeIbHOCTb.

B Hayke cnouinch pa3Hble TOAXOABI K ONPEACIEHUIO OTpaciel mpaBa, peryIupyomux
X03SIMCTBEHHYIO (MPEANPUHUMATENBCKYIO) AESITEIbHOCTb.

1 no3unms.
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Bepcust noxymenTa - 1 ctp. 7 u3 167 IlepBblif 3x3eMmIAp KOIINS Ne

Beinenenne  X03siCTBEHHOro  (NMpEANpPUHUMATENBCKOTO)  TpaBa B KadyecTBe
CaMOCTOATEJILHOM OTpaciu Mpasa.

2 no3unus.

Pasrpannuyenue noHATHIA.

«IpeNpUHUMATENbCKASL JESTEIbHOCTDY U
«J1eATENIbHOCTh IPEeAIIPUHUMATEIEI.

[IpeanpuHumarenbckass  J€ATENBHOCTh  PETYJIHUPYETCsl  IPakJAaHCKUM  IPABOM.
JlesTenbHOCTh TpEANpUHUMATENEeH SBISETCS Ooliee IIMPOKUM MOHATHEM U PEryjupyercs
pa3HBIMU OTPACIISIMM IIpaBa Kak NyOJUYHBIMH, TaK U YaCTHBIMU.

- KoncTutynnonHnoe NpaBo YCTaHABJIMBAET KOHCTUTYLMOHHBIE OCHOBBI
OCYILIECTBJIEHUS NTPEANPUHUMATENLCKON AesiTenbHOCTH B Poccuiickoi denepannu;

- aIMMHUCTPATUBHOE TMPABO PETYIUPYET BOMPOCHl PETUCTPALUU CYyOBEKTOB
MpeNPUHUMATENBCKON  EATEIbHOCTH, BOINPOCHl JMUEH3UPOBAHUS, OTBETCTBEHHOCTH 32
aJMUHUCTPAaTUBHBIE HAPYILIECHUS U JIP.;

- (puHaHCOBOE MNPaBO PEryaupyeT OCOOEHHOCTH HAJIOr000J0KEHUsI CYObEKTOB
MIpeAN PUHUMATEbCKON ASSITEILHOCTH U JIP.;

- YroJI0OBHOE NPaBO YCTaHABJIMBAET YIOJOBHYIO OTBETCTBEHHOCTh 3a MPECTYILICHUS
B cpepe OCyIIeCTBICHUS MPEATPUHUMATENBCKON JesITeTbHOCTH;

- apoMTpaKHOe NMpoleccyajibHOe MPAaBO PEryIMpyeT 0COOCHHOCTH PacCMOTPEHUS
U pa3pelieHus Jell ¢ y4acTUEeM NpeANpuHUMAaTENeH;

- Apyrue oTpaciiu mpaBa (TpyAOBOE, ceMeiiHoe, IpakJaHCKOe MpolleccyaibHOe U
ap.).

I'paxknanckoe mpaBO peryiupyeT OTHOUICHUS MEXKIY JHIIAMH, OCYIIECTBISIOIIUMUI
NPEANPUHUMATEIbCKYIO JEATENbHOCTh, MJIM € MX Yy4YacTHMEM, HUCXOJIi M3 TOro, 4TO
NPEANPUHUMATEIbCKON  SIBISETCS  CaMOCTOATENbHAs, OCYyILECTBJIsieMass Ha CBOW  pHUCK
NeSITEIbHOCTh, HAIPaBJIEHHAsh Ha CHCTEMAaTUYECKOE IOJIy4eHHE INPHObUIM OT IOJIb30BAHUS
UMYIIECTBOM, MPOJaXH TOBApPOB, BBIMONHEHUS pPa0OT WIM OKa3aHUs YCIYr JIMIAMH,
3aperucTPUPOBAHHBIMU B 3TOM Kau€CTBE B YCTAHOBJIEHHOM 3aKOHOM IOPSIJIKE.

4.  TloHsiTHe NPeANPUHUMATEIHCKOI0 NpaBa.

[IpennpuHUMaTenbCKOE IPaBO MOKHO PacCMaTPUBATh B HECKOIBKUX 3HAYEHUSAX:

1)  Kak caMOCTOSTENIbHYIO OTPacib IIPaBa;

2)  Kak moJoTpacib rPa)KIaHCKOTro MpaBa;

3)  Kak oTpaciib 3aKOHO/IaTe/ILCTRA;

4)  Kak HayKy,

5)  Kak y4eOHYIO JUCHHUIUIMHY.

[IpennpuHuMaTenbCKoe MpaBo, O HAIIEMY MHEHHIO, MpEeACTaBisieT co00i Mom0Tpacib
IPa)/IaHCKOTO IpaBa, KOTOpas PeryjJupyeT OTHOIIEHUS C yJacTHEM HpealpuHUMAaTeled U B
CBSI3U C OCYIIECTBIICHHEM M PEANPUHUMATEIHCKON IEATEIbHOCTH, TOHATHE KOTOPOH JaHOo B a03.
3 .1 ct1. 2 I'paxknanckoro koaekca P® (cm. Bonpoc Tembr Ne 1).

©Kocranaiickuit punnax GPTBOY BO «Henl'V»




MHMNHOBPHAYKH POCCUN

DenepanbHOE TOCYIapCTBEHHOE OIOPKETHOE 00pa30BaTeIbHOE YUPEKACHNE BBICIIIETO 00pa30BaHuUs
@y «YensabuHCcKuit rocynapcrBennsli yausepcute (PI'BOY BO «Henl V)

Kocranaiickuii Gpumran

Kadenpa npasa

Mertonnueckre peKoMEHIalUH IS TOATOTOBKH K 3aHATHSIM JISKIIHOHHOTO, CEMHHAPCKOTO THIIA U K
CaMOCTOATEIBHON PaboTe CTYACHTOB 110 AUCLHUILIMHE (MOAYII0) «IIpenpHHUMATEIbCKOE IPABOY 110
OCHOBHOM Ipo(hecCHOHANBHOI 00pa30BaTeIbHON MPOorpaMMe BEICIIEro 00pa3oBaHus — IPOrpamMme
OakanaBpuara «[paxaaHcKo-TIpaBOBOH MPOQUIIL» 0 HampaByieHnto noarotoBku 40.03.01
IOpucnpynenms

Bepcust mokymenra - 1 ctp. 8 u3 167 IlepBslii ax3eMIUIAP KOITHA Ne

IMpakTHyecKkuii MaTepuaJs JAJ1s 3aKpenJieHus! MoJTy4eHHbIX 3HAHU T
3amaun
3agaua 1.

B peructpupyronmii opran obpatunachk rpaxkaaHka Hwukonbckas ¢ 3asBICHHEM O
perucrpauuu €€ B KA4eCTBE HWHAMBUIYaJIbHOTO MNPEANPUHUMATENS, 3aHUMAIOLIEroCs
MPEeNIPUHUMATENFCKON JEATEILHOCThIO 06€3 00pa3oBaHus I0puaudeckoro auma. CBow mpock0y
OHAa MOTHBHUPOBAJIa TEM, YTO OJIHY U3 KOMHAT B CBOEH JIBYXKOMHATHOM KBapTUPE MEPUOAUUECKH
CllaeT CTyJEHTaM 3a0YHOTO OTAEICHUS ONM3JIekKAIIEr0o HHCTUTYTA, MPUE3KAIONIMM Ha CECCHIO.
IIpencraBuTens pErucTpUpPYOIIETO OpraHa HE MPUHSUI 3asiBJIEHUE TpaxkjaaHku HUKOILCKOM,
MOSICHUB, YTO HEOOXOIMMOCTH B PETUCTPAIIMU B KaU€CTBE MHAMBUIYAIbHOT'O TP PUHUMATEIIS
y HEe HeT, MOCKOJIbKY OCYLIECTBIsIEMas €K AEATeIbHOCTh HE HOCUT CHCTEMATUYECKOro
XapakTepa M He SBJISETCS NpeIIpUHUMATEIbCKOW B cOoOTBEeTCTBMM ¢ a03. 3 m. 1 cr. 2
I'paxnanckoro koaekca P®D. Ilo ero MHeHuio, rpaxkaaHka HHKoIbCKas TOMXKHA €XKETOJHO
MoJlaBaTh JEKJapalHio O J0X0/JaX, B KOTOPOH YKa3blBaTh CBOW JOMOJHUTENBbHBIN JTOXOJ U
yIUIAYUBATh HAJIOT HA JOXO/BI.

I'paxxnanka Hukonbckass oOpaTuiaack K PYKOBOAMTENIO PETHUCTPUPYIOMIETO OpraHa ¢
MPOCBOOH Pa3bsICHUTD, JOJDKHA JIM OHA OBITh 3aPETUCTPHUPOBAHA B KAYECTBE MHIAMBUIYATHLHOTO
MPEeNIPUHUMATEIS, 3aHUMAIOIIECTOCS MPEANPUHUMATEIbCKON JEITENBHOCThIO 0€3 00pa30BaHHUs
FOPUIMYECKOr O JIMLA.

KaxoBbl mpu3HaKy NpeAnpuHUMATENbCKON AESITEIbHOCTU?
SBnsieTcs aM 1eATeNbHOCTh IpaxaaHku HuKonbckol npeanpuHuMaTe bCKOn?
[IpaBuaBHO JIM TOCTYNUII IPEACTAaBUTENb PETUCTPUPYIOLLIETO opraHa’?

3amaua 2.

I'paxxnanun MBaHOB 0o0OpaTuics B aABOKATCKOE OIOPO C BONPOCOM O TOM, Kakue€ BHJIbI
JEATENBHOCTU ABJIAIOTCA NPEANPUHUMATENBCKON JeATEIbHOCTBIO.

BeinosnHenne rpakaaHuHOM VIBaHOBBIM PEMOHTHBIX pabOT MO 3aKa3aM CBOUX
POLCTBEHHUKOB, 3HAKOMBIX, COCEIEH U APYTUX JIHLI.

Bxnanel rpaxxganuHa ViBaHoBa B OaHKOBCKMX YUPEXKIEHHUSAX U CHCTEMATHYECKOE
nojlydyeHue MpUOBLIM B BHJIE IPOIEHTOB, KOTOpas, OJHAKO, MO MHEHHIO lBaHOBa, OmHAKO
COCTaBJISIET pa3Mep, He MpeBbIIIaoNIeil pa3Mep HHQIAIUN B CTpaHEe, B CBSI3U C UEM HE MOXKET
paccMaTpuBaThCs Kak MPUOBLIb.
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Oxa3zanune YCIYT 110 PCIICTUTOPCTBY — MMOATOTOBKA HIKOJIbHUKOB 11O HHOCTPAHHOMY
A3BIKY IJIA MMOCTYIJICHHSA B yqeGH},Ie YUPCKICHUS.

ITosnryueHue aBTOPCKMX BO3HArpakJ€HHI OT M3AATEIbCTB 3a MYOJIMKAIMI0 KHUT U
BO3Hana)KIIeHI/1ﬁ o JIMOCH3UOHHBIM JOTroOBOpaM 3a HCIIOJb30BAHHUEC CO3AaHHOIO HMBaHoOBBIM
n300peTeHuUs.

[To MHEHHUIO MpenCcTaBUTENS aJBOKATCKOrO OIOPO, BCE BHJBI JESATEIBHOCTH, KOTOPHIMU
3aHMMaercsi VIBaHOB, He SBISIIOTCS IMPEANPUHUMATENIBCKOH, 32 MCKIIOYEHHUEM BBIOJIHEHHS
PEMOHTHBIX paboT /IS JIMIL, HE SBIISIOMIMXCS €r0 POJACTBEHHUKAMH.

[Iepeuncinte BUABI NPEAIPUHUMATEILCKON AEATENBHOCTH.

[TpaB su mpeacTaBUTENH aABOKATCKOIO 010p0?

Onpenenute OTHOCUTCS JIM K MPEAIPUHUMATENHCKOW T€ BHJbBI JIESITEIbHOCTH,
KOTOPBIMU 3aHUMAaeTCs rpaxaaHuH MiBanos?

3agaua 3.

bazomuna E.II. oOpatunace B ApOutpaxssiii cya WpkyTckoil o0macTu ¢ HUCKOM O
B3BICKAHUU C OTKPBITOTO aKIIMOHEpHOro obmectBa «MpkyTckuii MmacinoxxupkomObunar» 158 358
pyons meHel 3a MPOCPOUYKY OIUIaTHl ToOJcOoNHEeYHoro macina. Mexny bazommnoit E.dI. u
OTKPBITHIM aKITMOHEPHBIM 001IeCTBOM «MPKYTCKUH MaCIOKHPKOMOMHATY 3aKIIFOYEH JOTOBOP OT
10.01.2004 Ha moOCTaBKY MOJICOTHEYHOro Macia. Bo HCHONHEHWEe AOTOBOPHBIX 00s3aTENhCTB
arpoNpPOMBINIVICHHBI KOHIIEpH «MUIIEpOBO» OTTpy3ua B aapec oTBeTdyuka 173,7 TOHHBI
noJicoyiHeyHoro macna. lIlpoaykuus Oblia MOJydeHa, OJHAKO €€ oOIulata MpOou3BeleHa C
HapylIeHUEM YCTAaHOBJIEHHOTO JOTOBOPOM TOpSAAKA, YTO TMOCIYXKWJIO OCHOBAaHUEM A
MPEeIbSABICHUS K TIOKYTATENI0 TPeOOBAHHUS 10 YILJIATE HEYCTONKH.

[Ipunumas pemienre 06 oTKa3e B yJOBJIETBOPEHUHN HCKOBBIX TPeOOBaHUMN, apOUTPasKHBIN
Cyl ucxoauia u3 toro, uro basomuna E.Il. xak npeanpuHuMarenb HE SIBISETCS CTOPOHOHM MO
JIOTOBOPY, IMOCKOJIBKY OHa B 3TOM KadecTBe Oblia 3aperucrpupoBaHa Toibko 29.01.2004 r.
JHoroeop ke ot 10.01.2004 r. 3aKkit0o4eH C OTBETYMKOM (PU3NYECKUM JIUIIOM, B CBSI3U C YEM Yy
npeanpunuMarens basomunoi E.II. Her ocHoBaHMil 111 npenbsBIEHUS TpeOOBaHUM,
BBITEKAIOIIMX U3 BBINIEHA3BAHHOTO JIOTOBOPA.

Hecer 11 oTKpbITOE aKIIMOHEPHOE OOIIECTBO OTBETCTBEHHOCTH 32 HEHCIIOJHEHHE
JIOTOBOpa TOCTABKH, 3aKJIIOUYEHHOrO C TPAXKJIAHWHOM, HE 3apErucCTPUPOBAHHBIM B KayeCTBE
WHIUBUIYAJIbHOTO TIPEApUHUMATENS?

Kakoe penienne 10mKeH NPUHATD Cya?

3agaua 4.
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NunuBuayansuslii npennpuHuMarens CemymmHa JI.B. 3akmrouwmna ¢ TypucTHueckon
¢bupmoit  «Caxypa-94» norosop ot 01.08.2003 r. ma moesnky B Kwurait. M3 nporosopa,
MIPUIIOKEHUS K HEMY U APYTUX MAaTEPUAJIOB JIeJia CJIEAYET, YTO LEJbI0 MOE31KH YKa3aHHOI O JIMLIA
SIBJIIJIOCH MPUOOpETeHne ToBapa (OKOJIO 3 ThICSY MATKUX JETCKMX WUIPYLIEK) HE sl JTMYHOTO
ceMelHOro notpedJieHus, a AJi pealu3aluu ero yepe3 marasul B ropoge ExatepunOypre, T.e.
IOe3[JKa CBs3aHAa C MPEANPUHUMATENILCKOM JeATeNbHOCTBI0. B nene umerorcd Komus
CBUJACTEIbCTBA O TIOCYAApCTBEHHOW perucrpauuu mnpeanpunumarens CemymmHon JILB.,
OCYIIECTBIISIOIIEH CBOIO JEATENILHOCTh 0e3 00pa3oBaHMs IOPHIMYECKOTO JIMLA, JIOrOBOP OT
03.07.2003 r. Ne 341 Ha peanusanuio 4epe3 TOProByr ceTb NnpuBOo3uMbIX W3 KHP msarkmx
JeTckux wurpymek. B moroBope ompeneneHo, uto CemymmnHa JILB. gelictByer kak
IpealIpUHAMATENb, Ha OCHOBaHMM cBuiaereinsctBa [V-BU Ne II-378. Kpome Ttoro, B akre
npueMku ToBapoB ot 23.09.2003 r., moAnMCcaHHOM MCTIIOM U OTBETYMKOM, TAK)KE€ OTMEUEHO, YTO
Cemymmna JI.B. sBiasercs UMHAMBUAYaJbHBIM  IpEANPUHMMATEIEM, YKa3aH HOMeEpP
CBUJETEIbCTBA O TOCYJaPCTBEHHOM perucTpanyy NpearnpuHUMaTes.

Cemymmuna JI.B. obpatunace B Apoutpakubiii cya CBepasioBCKONW 00JIACTH ¢ UCKOM K
OOIIECTBY C OrpaHUYEHHON OTBETCTBEHHOCTHIO «Cakypa-94» o Bo3MemeHun yiiepba B cymme
24084 pyOneil, MpUYNHEHHOTO HEHAJISKAIINM HCIIOJTHEHUEM 00s13aTelbCTBA U KOMITCHCAIIUH
MOpaJbHOTO Bpelia B COOTBETCTBUU ¢ 3akoHOM P® «O 3ammre mpaB nmoTpeduTeneii».

Pemenuem ot 15.01.2004 uck yAOBIETBOPEH B YaCTU B3BICKAHHMS MaTEPUAIBLHOIO
yiep0a 1 MOpaJIbHOTO BpeAa B cymme 7272 pyoaei.

[locTanoBnennem anemsinHuoHHONM MHcTaHuuu oT 28.02.2004 r. pemieHue OTMEHEHO,
JIeI0  TPOM3BOJICTBOM IpEKpalleHo. ATMEUISIUOHHAs WHCTAHIMS Ccoujla JaHHBIM  Ccrop
HEMOJBEIOMCTBEHHBIM apOUTPAXKHOMY CYAY, IOCKOJBKY OH BO3HMK B CBSI3M C HEHAJJIEXKAIIUM
UCIIOJHEHUEM 0053aTeNIbCTB O MPOAAKE TYPUCTCKO-DKCKYPCHOHHOW IYTEBKHU IO JIOTOBOPY OT
01.08.2004 r., 3axit0u€HHOMY C (PU3NYECKUM JIULIOM, U U3 YCIOBUI 3TOr0 JOroBOpa HE CIEAYET,
YTO OH 3aKJIIOUYEH B CBSI3U C OCYIIECTBICHUEM UCTI[OM IPEII PUHUMATENbCKOM 1EATEIbHOCTH.

SAsnstorcs mum BosHukmme Mexay Cemymmuod JILB. mw OO0 «Cakypa-94»
OTHOULIEHUS IPEeINPUHUMATEIbCKUMHU?

[TognexaT M NPUMEHEHUIO K JaHHBIM OTHOILIEHHUSIM HOpPMBI ['paxxmaHcoOKro
kogekca P® o npeannpuHUMaTenbCKon AesTEIbHOCTH?

KakoBa 1monBe1oMCTBEHHOCTb JaHHOT O criopa’?

[IpumensieTcst M K JaHHBIM IPaBOOTHOIIEHUSM HOpMBbI 3akoHa P® «O 3ammre
paB moTpedouTeneH»?

[IpaBusibHOE M pENICHUE MPUHSIIA CyAbl IEPBOM MHCTAHIUM W aneIsiiuOHHON
WHCTaHIUU?

3agaua 5.
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[Ipokypop oOpaTwics B apOUTPaKHBIH CyJ C HCKOM O JIMKBHJAIMH YHUTAPHOTO
MPEANPUITHST B CBS3M C OCYIICCTBICHHEM UM (DapMareBTHUECKON JesATSIbHOCTH TIOCTe
aHHYJIMPOBAHUS JTUICH3UU Ha €€ BEACHHE.

OTBeTYMK OBUT JIMIIEH JIMIIEH3UU JCMapTaMEHTOM 3PaBOOXPAHEHHS O0JIACTH B CBSI3H C
TeM, 9YTO OCYIIECTBIISJ BBIMYCK JIEKAPCTBEHHBIX CPEICTB C HAPYIIEHUEM YCTaHOBJICHHBIX
TpeboBanuil. Ilo MHEHHMIO JHMIIEH3UPYIOLIETO OpraHa, COIJIACHO MYHKTYy 2 cTaThu 61
I'paxxnanckoro kogekca P® ropuanyeckoe MO MOXET OBITh JHMKBUIUPOBAHO B CIy4yae
OCYIIECTBJICHHSI JesATeNbHOCTH 0e3 Hajexamiero paspeuenus (nmuuensun). Ctates 15 OcHoB
3aKOHO/ATeNbCTBA 00 OXpaHe 3/J0POBBS TpaXKJaH NPEAYCMATPUBACT, YTO OpraHU3aIHH,
ocymiecTBIsONMe  (apMaIleBTHYECKYIO JICATCIbHOCTh C HapyHICHUEM JIMI[CH3UOHHBIX
TpeOOBaHWI, MOTYT OBITh JIMINEHBI JIMIEH3UU JIMICH3UPYIOIMIUM OpraHoM. JlemaprameHT
3[IpaBOOXpaHEHUs 00J1aCTH, JUIIMBIIAKA OTBETYMKA JHUIICH3WU, JCHCTBOBAI B COOTBETCTBHH C
3TOW HOPMOIA.

Hecmotps Ha AHHYJUPOBAHUE JMIICH3UH, MpEANPHUSITHE MIPOJ0IHKAIIO
(hapMaIeBTUYECKYIO JIEATEIbHOCTb.

Cyn oTkazaj B JIMKBUJIAIHWH FOPUIUYCCKOrO JIMIIA, CCBHUIASCh HA TO, YTO OHO MOXKET
OCYIIECTBJIATH IPYTUE BUJIBI ICATEIBHOCTH, KpoMe (hapMaIieBTHIECKOM.

Kakue BuIapl pedaTenbHOCTH Moaiexar JjuueH3upoBanuto? Ilomnexur mm
JMIIEH3UPOBAHMIO (papManeBTHUecKas eI TeIbHOCTh?

Brnpase 11 nuieH3UpyOMMM OpraH JUIIUTh 0 PUANYECKOE JINLIO JULEH3UN?

[IpaBWJIBHO JIM MOCTYNMJ CyJ, OTKa3aB B YJOBJIETBOPEHHM 3asBJIECHUS O
JUKBUAALMHI FOPUIUYECKOr0 Jua’?

TecTbl

1. Kakoii opras OCylIeCTBJIsIeT perucTpanuio HHAUBHAYATBHBIX
npeanpuHUMaTe en?

a) ®enepanbHas HaJIOroBas ciyxoa

b)  Perucrpaunonusie nanatel cyobekToB PO
C) opransl MuHucrepcersa roctuuu PO
d) opranbl MunucrepcTa punancos PO

2. K orpacasim npaBa, peryJIupylOIIUM [esiTeJbHOCTH NpeANpHHUMATEIeH. ..

a) HE OTHOCSITCS OTPACIH ITyOJIMYHOrO TpaBa

b)  He oTHOCATCS OTpacayM YaCTHOTO IpaBa

C)  OTHOCSTCS OTPACiH Kak MyOJHMYHOr0, TaK U YaCTHOTO MpaBa

d)  OTHOCATCS TOJNBKO HOPMBI, PETYJIMPYIOIHE OTHOIICHUS MEKAY OpraHU3aIlHSIMH
rOCYJapCTBEHHOW BJIACTH M YIIPABJICHUS MPEAPHATHIMU
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3. Kakme W3  HMKeNepeuHCJIEHHBIX  MPH3HAKOB  He  OTHOCATCH K
NpeANnPHHIMATEIbCKOI eI TeTbHOCTH?

a) CaMOCTOSITEIIbHAS IESITEILHOCTD

b)  ocyuecTBisiemast Ha CBOW PUCK

C)  HampaBJIEHHAs HA CHCTEMaTHYECKOE MOJTYyYCHHE MPUObLIH

d)  He Tpebyer rocyIapcTBEHHOW PEruCTpaIiu

4. Hmeer Jaum mnpaBo (usdnyeckoe WO 3aHMMATHCS NpPeANPHUHUMATETbCKOM
AesiTeJIbHOCTBIO 0e3 00pa3oBaHMsl IOPUAHYECKOTO Juna?

a) HET, HEe HMEET IIpaBa

b)  na, umeer nmpaBo

C) a, HO JMUIb HpPU YCIOBUM PETUCTpallMd B KAauyeCTBE WHJAUBUAYAJIbHOIO
MpearnpuHUMAaTEeNs

d)  1a, HO JIMIIB IO PEHICHUIO OPraHOB UCIIOJHUTEIBHON BIIACTH

5. KakumMu HOPMATHBHBIMH TPABOBBIMH aKTaMH MOTYT ObITh YCTAHOBJIEHBI
BH/IbI 1€ TEJILHOCTH, TPEOYOIIHe JUIeH3UPOBAHUs ?

a) I'paxxnanckum Kogekcom PO

b)  denepanbHBIMU 3aKOHAMHU

C) (dhenepanbHBIMU 3aKOHAMU U yka3zamu [Ipe3unenta PO

d)  ¢enepanbHBIMHU 3aKOHAMH U 3aKOHAMH CYObEKTOB PD

6. Brnpase Ju WPUAMYECKOE JIMIO JeiiCTBOBATh TOJbKO HA OCHOBAHHHM 00LIEro
M0JIOKEHHS 00 OPraHU3aIMAX JAaHHOTO BH/1a, 0€3 yCTaBa WIH yUPeIuTeIbHOro J0roBopa?

a) HET, HE BIIPaBe

b)  BmpaBe, HO JHUIIIL HEKOMMEPUYECKAE OPraHU3AIUH

C)  BIpaBe

d) ¢ paspemieHus TOCYAapCTBEHHOTO OpraHa

7. JIMueH3Ws1 HA OCYIIECTBJIEHHE OTAEIbHBIX BHAOB AESATEJILHOCTH MOKET OBITH
BHIJIaHA HEe MeHee YeM...

a) Ha |l Trox

b) Ha 3 rona

C) Ha$5mer

d) wHa7mer

8. JIMueH3upymwolue opransl He HMEKOT MpaBa...
a) BBHIHOCUTH pEIICHUsS, OOs3bIBAIONINE JIMIIEH3WAaTa YCTPAHWUTH BBISBICHHBIE

HapyUIEHUs, YCTaHABJIMBATh CPOKH YCTPAHEHUS TAKUX HAPYILIECHUN
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b)  mpoBOAMTH MPOBEPKH EATEIHLHOCTH JHMIIEH3WATA HA MPEAMET €€ COOTBETCTBHUS
JIMIIEH3UOHHBIM TPEOOBaHUSIM U yCIOBUSAM

C)  NPHOCTaHABJIMBAThH JCHCTBHE JHMICH3UH B CIIy4ac BBISBJICHHS JIMIICH3UPYIOIMMU
OpraHaMH HEOJHOKPATHBIX HapYIIEHUH HJIM Ipy0Oro HapyIIeHHUs JTULIEH3UATOM JIMIIEH3MOHHBIX
TpeOOoBaHUI U yCIOBUM

d)  ompenensaTs BUABI AEATENFHOCTH, TOJISKAIIHNE JIUIICH3UPOBAHUIO

9. Bnpase Ji4 JIMUEH3UPYIOIIUIl OPraH aHHYJHPOBATH JHIIEH3UIO 0e3 oOpaleHust
B cyn?

a) HET, HE BIIPaBe

b)  Bmopase

C) TONBKO B Ciy4yae HEYIUIaThl JIMIEH3UATOM B TEUYCHHUE TPEX MECAICB
JIUIEH3UOHHOTO cOopa

d)  TONBKO IO PEIICHHUIO BBIIIECTOSAIIETO OpraHa

10. TpeGyercst JuM moJIydeHHE JIUNEH3MH [JIs OCYHIECTBJIEHHUSI AeATEIbHOCTH
HErocyJIapcTBeHHbIM NEHCHOHHBIM (pOHAOM?

a) HET, He Tpedyercs

b)  na, Tpebyercs

C)  Tpebyercst TOJNILKO B CIyYasiX, yCTaHOBJICHHBIX 3aKOHOM

d)  Tpebyercs TOJBKO B Cilydae OCYIICCTBIICHHUS JCATEILHOCTA HA TEPPUTOPUH BCEi
CTpaHBbI

11. AHHyIMpyeTcsl JIM  JIMUHEH3Hsi Ha  OCYHIeCTBJIeHHEe OTIeJbHbIX BHIOB
AeSATeJILHOCTH NMPH JUKBHAANMH HOPHIAYECKOro Juma?

a) 14, aHHYJIAPYeTCS

b)  Her, He aHHyJIMpYeTCS

C)  [&a, TOJBKO B CIy4Yasix, MPEILyCMOTPEHHBIX 3aKOHOM

d)  71a, TONBKO MpU OCYHICCTBICHHH IOPUANICCKUM JIHIIOM KPEAUTHOMN JeITeIbHOCTH

Tema 2. MWMcTOYHHKH TNIPaBOBOI0 PeryJMpoBaHUsl NPeANPUHUMATENbCKOM
AesITeJIbHOCTH

Bonpocsl Tembr:

1. Bungel  MCTOYHHMKOB  MPaBOBOrO  PEryjMpoOBaHUS  MNPEANPUHUMATENbCKON
nestenbHOcTH. HopMaTuBHBIE NPAaBOBBIE AKTHI, PETYJUPYIOLIME OTHOLIEHHS C Y4aCTHEM
npearnpuHuMarenei. MexayHapoaHble 10IOBOPHI.

2. OOblyan  JenoBoro o000OpOTa Kak HCTOYHUK MPaBOBOIO PEryJUpOBaHHS B
Poccuiickoit ®enepanuu.
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TeopeaneCKm"[ Marepuajg AJjsi U3y4eHust

1. Buabl HMCTOYHHKOB NPAaBOBOr0 PeryJUPOBaHMS MNpeINPHHUMATEIbCKOMN
nesiTeibHOCTH. HopMaTuBHBIE NPaBOBbI€ AKThl, PEryJUpPYyHOIe OTHOIIECHUSI ¢ Y4ACTHEM
npeanpuHuMaresieid. MekayHapoaHbie 10r0BOpbI.

HNcTtoynuku mpaBOBOro peryjupoBaHUsl MPEANPUHUMATEIHLCKON JESITEIbHOCTH B
Poccuiickoii @enepanuu BKIOYAKOT B ceOs:

1. HopmaTtuBHBIE IPaBOBBIE AKTHI,
2. MexyHapoaHbIE IOTOBOPBI,
3. OObIyaum genoBoro 0d6opora.

HopmaruBnble mnpaBoBble akTbl. B cootBerctBum co ctT. 15 Koncturynum PO
Koncrurymusa Poccuiickoit @eaepaiiny UMEET BBICIIYIO IOPUAUYECKYIO CHILY, IPAMOE JICHCTBUE
U NIpUMeHseTcs Ha Beel Tepputopun Poccniickoin deaepanu. 3aKOHbI U MHBIE IIPABOBBIE AKTHI,
npuHumaemeie B Poccuiickoit ®denepanuu, He JODKHBI MNPOTUBOpeYUTh KOHCTUTYIHH
Poccuiickoit ®enepaunm.

IIpaBoBble  aKTBI — AaKThl, [PUHHUMAEMBIE OpraHaMud TOCYJAapCTBEHHOM U
MYHHIIMIIATILHON BIACTH, COJEPIKAIIIE HOPMBI, UMEIOIIIE 00IIe00s3aTeILHBINA XapaKTep.

[IpaBoBbI€ aKThl BKJIIOYAIOT B CE0:

- HOPMATHBHBIE aKThI - aKThl, COIEPXKALIME HOPMBI IIpaBa, pacpoOCTPaHSAIOIINE CBOE
JICIICTBUE HA HEONPEEICHHBIN KPYT JINLL;

- HEHOpMaTHBHBIE (MHAMBUAYaAIbHbIE) — aKThl, PACIPOCTPAHSIIONINE CBOE ACHCTBHE
Ha OTpeJeleHHOEe U0 (TTepeueHb JIUII).

K npaBoBbIM akTam OTHOCSITCS:

- Koncrutymnus P® (ocHoBHOI 3aKoH Poccuiickoit denepanun);

- 3akonbl ((enepanpHble 3aKOHBI, BKJIIOYast (eaepaibHble KOHCTUTYIOHHBIC
3aKOHBI, TaK U 3aKOHBI cyOBbekToB Denepannn, BKIOYas UX KOHCTUTYIIMU U YCTaBbl);

- ITog3akoHHBIE aKThl, BKJIIOYas KaK HOPMATUBHBIC, TaK W HWHIWBHUAYaJbHBIC
npaBoBble akThl JtoOoro ypoBHs (IIpe3unenta P®, IlpaBurenscrBa PD, GpenepanbHbIX opraHoB
WCIIOJIHUTENIbHON BAacTH, akThl CyOBhekToB Poccuiickoit denepannn, akTbl OPraHOB MECTHOTO
caMOympaBJICHHUs ).

3aKkoHBl MOAJEKAT OQUIMAIBHOMY oOIyOiaMkoBaHuio. HeomyOaMKoBaHHBIE 3aKOHBI HE
MIPUMEHSIOTCS.

HopmaTuBHBIE mNpaBOBBIE aKThl, 3aTparvBaroIlde IpaBa, CBOOOAB M 00S3aHHOCTH
4elioBeKa U IpaXk/JlaHWHa, B TOM YUCJe B IPeANpuHUMATENbCKON cepe, He MOTYT IPUMEHSATHCA,
€CII OHM He OIyOJIMKOBaHbI O(UITMAIBHO JJIs BCEOOIIET0 CBEACHUSI.
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Bcerynuienne B CHJ1y IPaBOBBIX AKTOB.

1. @enepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI, (eepaiibHble 3aKOHBI, aKThl MayaT
®enepanpHoro CobpaHus BCTyNaroT B CUIy OAHOBPEMEHHO Ha Bceil Tepputopuu Poccuiickoit
denepauyy MO0 UCTEUYEHUU JAECATU JHEH Mocie JHS UX OQUIMAIBHOIO OIMYOJMKOBAaHHUS, €CIIU
CaMUMU 3aKOHAMU WIN aKTaMU MaJIaT HEe YCTAHOBJIEH APYroW MOPSAAOK BCTYIUICHUS UX B CUILY.

2. Axthl [Ipesunenta Poccuiickoit denepannu, MMEIOIME HOPMATUBHBIN XapakTep,
BCTYNAIOT B CUJIy OJHOBPEMEHHO Ha Bcell Tepputopun Poccuiickoir denepanuu 1mo UCTeUEeHUN
CEeMH JHEH mocJie JHS UX MepBOro OpHUIHAILHOT0 OMy0IMKOBAHMS.

WNuble axtel IIpe3sunenta Poccuiickoit denepanuu, B TOM YHUCIE aKThl, COAEpPKaILUE
CBEJICHHUS, COCTABJIIIONIME TOCYIapCTBEHHYIO TallHy, WJIM CBEIEHHS KOH(UIACHIIMAIbLHOIO
XapaKTepa, BCTYNA0T B CHIIY CO JHS MX ITOJIUCAHUS.

3. Axtsl [IpaButensctBa Poccuiickoit denepaiinu, 3aTparuBaroiiye mpasa, CBOOOIbI
1 O0S3aHHOCTH YEJIOBEKa W TpakJaHWHA, YCTAaHABIMBAIOIIME MPAaBOBOH CTAaTyc (enepanbHbIX
OpPraHOB HCIIOJHUTEIBHOM BJIACTH, a TaKKE OPraHU3aluid, BCTYyNAlOT B CUIYy OJHOBPEMEHHO Ha
Bceil Tepputopun Poccuiickoii denepaniy Mo UCTEUEHUUM CEMH JIHEW Mocie AHS UX MEpPBOro
ouraIbHOro OMy0IMKOBaHHUS.

Nusie axtel [IpaBuTenscrBa Poccuiickoii denepanuu, B TOM YUCIIE aKThI, COACPKAIINE
CBEJICHHSI, COCTaBIIIONIME T'OCYJAapCTBEHHYIO TalHYy, WM CBEICHHMS KOH(UACHIUAIBHOTO
XapakTepa, BCTYMAKT B CUILY CO AHS UX NOANUCAHHUS.

B axrax IIpe3sumpenta Poccuiickont ®enepaunu u akrtax IIpaBurensctBa Poccuiickoit
denepani MOXKET ObITh YCTAHOBJIEH JIPYTod MOPSAOK BCTYIUICHUS UX B CUITY.

4. HopmaTuBHBIE NpaBoOBBIe aKThl (peepabHBIX OpPraHOB MCIOJHUTEIBHON BIACTH,
3aTparuBarollye Mmpasa, CBOOOIBl M 00S3aHHOCTH Y€JOBEKA M TpakJaHWHA, YCTaHABIMBAIOLIHE
[IPaBOBOM CTATyC OpraHU3alMil WIM HMMEIOLME MEXBEJOMCTBEHHBIM XapakTep MOMIEKAT
roCyJapCTBEHHOM peructpanuu B MuHucrepctBe toctuuuu Poccuiickoin @enepauuu u
00s13aTeIbHOMY O(PULIHATIBHOMY ONYOJIMKOBAaHUIO, KPOME AKTOB MJIM OTJEJIbHBIX UX MOJI0XKEHUH,
COJEpXKAIMX  CBEIEHUS, COCTABIIOLIME TOCYJAapCTBEHHYIO TallHY, MWJIHM  CBEIEHUS
KOH(HIEHIIMATBHOTO XapaKTepa.

HopmaTuBHBIE TpaBOBBIE aKThI (elepabHBIX OPraHOB MCIOTHUTENFHON BIACTH, KpOMeE
AKTOB M OTJEJIbHBIX UX ITOJIOXKEHUH, COAEPKAIUX CBEICHUS, COCTABIIOIINE IOCYIapCTBEHHYIO
TallHy, WM CcBeleHUs KOH(QUACHLUUAIbHOIO XapaKTepa, HE IMPOIIEAIINE I'OCYIapCTBEHHYIO
pETUCTpallMI0, a TaKKE 3aperuCTPUPOBAaHHBIE, HO HE ONYOJIMKOBAHHBIE B YCTaHOBJIECHHOM
MOpsJIKE, HE BIEKYT MPABOBBIX MOCIEACTBUNA, KAK HE BCTYIMBUIME B CUJIY, U HE MOTYT CIY>KUTb
OCHOBAHHEM JIJIsl PEryJIUPOBAHUS COOTBETCTBYIOUIMX MPABOOTHOLLIEHUN, TPUMEHEHUSI CAHKIUH K
rpakJaHaM, JODKHOCTHBIM JIMLIAM U OPraHM3alusiM 33 HEBBIIIOJHEHUE COAEpXKaUIMXCid B HUX
npennucanuil. Ha ykazaHHbIE aKThl HElb3s CCBLIATHCA NP Pa3pELIEHNUHN CIIOPOB.

HopmaTtuBHble mpaBoBble aKThl (hefepalbHBIX OPraHOB HCHOJHUTENBHON BIIACTH
BCTYIAIOT B CHJIy OJHOBPEMEHHO Ha Bcell Tepputopuu Poccuiickoit @enepauuu Mo UCTEUEHUU
JecsaTd JHed mocne IHS HUX O(UIMAaTbHOrO ONyOJMKOBaHUS, €CIH CaMHUMH aKTaMH He
YCTaHOBJIEH JPYIOW MOPSAAOK BCTYIUICHUS UX B CUILY.
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HopmaTuBHBIE TmpaBOBBIE aKThl (hefAepajbHBIX OPraHOB HCIOJHUTEILHONH BIACTH,
COAEpXKAIle  CBEACHMs, COCTaBIAIOINME TOCYNapCTBEHHYIO TallHy, MWJIM  CBEICHUSA
KOH(UIEHIMAJBHOTO XapakTepa W HE MOJJeXallue B CBSI3H C OITUM O(UIHAIEHOMY
OIyOJIMKOBaHUIO, MPOIIEIIINE TOCYJapCTBEHHYIO PErUCTpalui0 B MMHHUCTEPCTBE IOCTULIUU
Poccuiickoit @enepanuu, BCTYHNAIOT B CHIy CO JHA TOCYAAPCTBEHHOW pPEruCTpalliu H
IPUCBOEHHSI HOMEPA, €CIIM CAMUMH aKTaMM He YCTaHOBJIEH 0oJiee MO3HUNA CPOK UX BCTYIUICHUS
B CHILY.

Ony0JnKoBaHuE NMPABOBBIX AKTOB.
«Cobpanue 3akoHoparenbcTBa Poccuiickoit @Denepauumn» sBiasercs OQHUIHAIBHBIM
[IEPUOANYECKUM U3JaHUEM, B KOTOPOM ITYOJIUKYIOTCS:
(benepanbHbIe KOHCTUTYLIMOHHBIE 3aKOHBI;
(henepanbHBIC 3aKOHBI;
akThl nasnaT PexnepanpHoro Codpanus;
yka3sl 1 pacnopsikenus [Ipesunenta Poccniickoit @denepanuu;
IIOCTaHOBJIEHUS U pacniopsbkeHus [lpaBurenscTBa Poccuiickonn @enepanuu;
pemenns Koncrutynnonnoro Cyna Poccuiickoit ®denepanuum O TOJKOBaHUU
Konctutynun Poccuiickoit ®enepaunu u o coorBerctBuM  KoHctutynun Poccuiickoi
®enepaunn 3aKOHOB, HopMaTuBHBIX akToB IIpesmaenta Poccuiickoit ®epepanuu, Cosera
@®enepaunn, I'ocynapcrBennont Jymsl, IlpaBurensctBa Poccuiickonn ®enepauyu  wim
OTJEJIbHBIX MOJIOKEHUIN NIEPEUNCICHHBIX aKTOB.

Axtel IIpesunenta Poccuiickoit ®enepauun u aktel [IpaButenscrBa Poccuiickoit
@denepauuu nojiexart opuuuaibHOMy onyoOirkoBaHuio B «Poccuiickoii razere» u CoOpanuu
3aKoHoAaTenbcTBa Poccuiickoit @enepanuu B TEUEHUE AECATA JHEW MOCIE THS UX TOANUCAHHUS.

Odo¢unmansapiM onyosnukoBanueM akToB Ilpesunenra Poccuiickoit denepauun U akToB
[IpaButensctBa Poccuiickoit denepanuu cuuTaeTcss MyOJMKaIus UX TEKCTOB B «Poccuiickoii
razere» wim B CoOpaHuu 3akoHoaaTenbcTBa Poccuiickoit denepanuu.

OdunmansHBIMU SBIISIOTCS TaKXke TeKCTh akToB [Ipesunenra Poccuiickoit deneparuu u
aktoB IIpaBurensctBa Poccuiickoit denepannn, pacipoCTpaHsIeMble B MAIIMHOYUTAEMOM BHJIE
Hay4YHO-TEXHHUYECKUM I[EHTPOM MpaBoBoil nHGopMarmu «Cucrema.

HopmaTuBHBIE mpaBOBbIE aKThl (eAepalbHBIX OPraHOB HCIOJHUTEIHHOW BIACTH
nojjiexkaT oQUIMAILHOMY OIYOJIMKOBaHUIO B «PoccuiicKkOl razere» B TEUCHHE NECATH JTHCH
MOCJIC IHS UX PErMCTpallii, a TakkKe B BrojieTeHe HOpMaTHBHBIX aKTOB (peliepaabHbIX OPraHOB
HCITOJIHUTEJILHOU BJIACTH.

MexnyHapoaHbie aoroBopsbl. O0menpu3HaHHbIC MPUHLIHIIBI u HOPMBI
MEXYHApOIHOr0O IMpaBa U MEXAyHapolHble NoroBopbl Poccuiickoit denepauuu sSBISIOTCS B
cootBeTcTBHHU C 4. 4 cT. 15 Koncrutyuun Poccuiickoit denepanuu coCTaBHOM 4acThiO IPaBOBOM
cuctembl Poccuiickoit ®@enepaunn (n. 1 cr. 7 Koncrurynuu P®). B coorBerctBuUM cO CT.2
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®enepanbHoro 3akoHa ot 15 umrons 1995 r. «O MexnayHapomHslx Jgoroopax Poccuiickoit
Oenepaunn» MexayHApOAHBIMU JIOTOBOpPaMU MPU3HAIOTCS COTJIALICHMS, 3aKI0daemble
Poccuiickoit ®enepanueil ¢ MHOCTPaHHBIM TOCYJapCcTBOM (MM TrocydapcTBaMu) JMOO C
MEXJYHapOJHON oOpraHu3anuell B NUCbMEHHOH (opMe M peryaupyeMble MEXKIyHApOIHBIM
IIPaBOM, HE3aBUCUMO OT TOI'O, COAEPXKATCS JIM TaKUE COIJIAIIEHHUS B OAHOM MJIM HECKOJIBKMX
CBSI3aHHBIX MEXKIy Cco00i JOKyMEHTaX, a TakKkKe HEe3aBUCUMO OT HX KOHKPETHOTO
HauMeHoBaHusAlY,

B kxauecTtBe mpumMepoB MEXAYHAapOJHBIX JIOTOBOPOB, B KOTOPBIX yyacTtByeT Poccuiickas
®denepanysi, MOXKHO OTMETUTD:

Benckyro konmBeHumuro OOH o nporoBopax MeXIyHapOJHOW KYIUIM-IIPOAAXKH
toBapoB 1980 r. (P® npucoenununacs B 1990 r.).

PuMCcKyr0 KOHBEHLIMIO 00 OXpaHE WHTEPECOB AapTUCTOB - HCIOJHUTEIICH,
Mpou3BoAMTENeH (OHOrpaMM M BemaTedbHBIX opraHu3anui 1961 r. (P® npucoenuHuiacr B
2002 r.) u ap.

MexayHapoaHbie JTOTOBOPBHI Poccuiickoit denepanuun MIPAM CHSFOTCA K
MIPaBOOTHOIIEHUSIM HEMOCPEICTBEHHO, KPOME CIIyuyaeB, KOI/Ia M3 MEXJIyHapOJHOTO J0roBOpa
CIIEAYEeT, 4TO AJS €ro MpUMEHEHHus TpeOyercs M3JAaHHe BHYTPUTOCYAapCTBEHHOro akra. Tak,
Harpumep, B cooTBeTcTBUU € I. 1 cT. 11 Tlaprxckoil KOHBEHIIMM MO OXpaHe MPOMBIIIJICHHON
cooctBerHocTH 1883 1. cTpansl Coro3a MpeaoCTaBIsIFOT B COOTBETCTBHH CO CBOMM BHYTPEHHUM
3aKOHOJIaTEIbCTBOM BPEMEHHYIO OXpaHy NaTEHTOCIIOCOOHBIX U300 PETEHNH, MTOJIE3HBIX MOJIEIIEH,
MIPOMBIIIJICHHBIX O0pPa3loB, a TaKKe TOBAapHBIX 3HAKOB JJISl MPOJYKTOB, 3KCIOHUPYEMBIX Ha
ouIMaIbHBIX MIM OQUIMATBLHO MPU3HAHHBIX MEXAYHAapOJHBIX BBICTABKaX, OPraHU30BAaHHBIX
Ha TEPPUTOPUU OJTHOU U3 ITUX CTPAH.

Ecmm mexaynapogabsiM goroBopom Poccuiickoir ®enepauny  yCTaHOBJIEHBI HWHBIE
[IpaBWJIa, YEM T€, KOTOpPbIE MPELYCMOTPEHBI T'PakJaHCKUM 3aKOHOAATEIbLCTBOM, IIPUMEHSIOT Csl
IIpaBHJIa MEXyHapOIHOI 0 JOr0BOpa.

2. OO0b1uan 1e10BOro 000poTa KaK MCTOYHHMK MPAaBOBOr0 PperyJHpPOBaHHUS B
Poccuiickoit Penepanun.

O0bI1uaii 1eJ1I0BOro 000poTa - 3TO CIOKHUBIIIEECS U MIUPOKO MPUMEHIEMOE B KaKOH -In00
00JaCTH TPEANPUHUMATEIBCKON JEATEIbHOCTH TPAaBUJIIO TOBEACHUSI, HE MPETyCMOTPEHHOE
3aKOHOJIaTeIbCTBOM, HE3ABUCUMO OT TOr'0, 3a()MKCHPOBAHO JIU OHO B KAKOM -JINOO JOKYMEHTE.

[Tpu3Haku oObIYast 1€7I0BOr0 00OpOTAa:

1)  3TO clOoXHUBIIEECs MTPABUIIO MOBEICHUS;

2) OHO IIMPOKO TMPHUMEHSAETCS  HMCKIIYHUTEIBHO B  KaKOW-mMbo  obOsactu
MPeNNPUHUMATENHECKON e TeIbHOCTH;

3)  He mpeayCcMOTPEHO 3aKOHOATEIbCTBOM;

4) OHO MOXKET OBITh BBIPAXXKEHO B MTUChbMEHHOU opme (B BHIEC TOKYMEHTA) UJIH HET.
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OObluan TpU3HAETCd HCTOYHMKOM IpaBa B TOM CiIy4ae, €CIM OH CAaHKUHOHHPOBAH
rocyapcTBOM, Hampumep, B (hopMe yKka3aHusl Ha HETO B 3akoHe (Hampumep, cT. 309, 311,314 u
Ap.).

HanmonansHble TOProBO-NpOMBIIUIEHHBIE NaJAThl W3YYalOT CYIIECTBYIOLIUE OObIYaU U
yOJIMKYIOT UX JJIs CBEAEHHUS 3auHTepecoBaHHbIX jull. CornacHo cr.15 3akona P® ot 7 urons
1993 1.4 «O Toproso-npomeinienHsix mamatax B Poccuiickoit ®Depepanuu» TOProBo-
IPOMBILIUIEHHAs T[ajlaTa CBUJIETENLCTBYET TOPrOBbIE U IOPTOBBIE OOBIYaW, NPUHATHIE B
Poccuiickoit ®@enepaunu, v, CleI0BATEIbHO, MOXKET J1aBaTh 3aKJIHOYEHHS IO 3TOMY BOIPOCY.
[IucbMeHHBIM NOATBEP)KIEHUEM O0ObIUasi MOTYT OBbITh YCJIOBHS MYOIMKYEMbIX HPUMEPHBIX
JIOTOBOPOB, 4TO Jomnyckaercs .2 ¢1.427 ['paxknanckoro kogekca PO.

O6pruan  nemoBoro 00OpoTa, MPOTUBOpEYAIME OO0S3aTENBbHBIM IS  YYaCTHUKOB
COOTBETCTBYIOIIETO OTHOUIEHMS] IOJIOKEHHSIM  3aKOHOAATEeNbCTBA WJIM  JIOTOBOPY, HE
MPUMEHSFOTCSL.

B xauecTBe pacnpocTpaHEHHBIX B MEKIYHAPOAHOU MPAKTHKE O0ObIYAEB MOKHO OTMETUTh
oOblyau, CcHCTEeMaTU3UpOBaHHblE MeXIyHapoaHOM TOproBoil mnanaTod, MexayHapoaHbIe
MpaBHJIa TOJIKOBAHUS TOProBeIX TepMUHOB «MHKOTEpME» 2000 r., YHUPUIIMpOBaHHBIE MTpaBUIIa
o MHKacco B peaakuuu 1995 r., YaudunupoBanHsle npaBuia U oObluan Ui JOKYMEHTapPHbBIX
aKKpeIUTUBOB B peaakuuu 1993 r. u np.

Tak, oObruam «HKOTEpMCY» UMEIOT B KayeCTBE IENMM OOCCICUYeHHEe KOMILIEKTa
MEXTYHAPOIHBIX MPaBUJI TOJKOBAHHS TOPTOBBIX TEPMHUHOB, HAN0O0JIEE YaCTO UCIOIB3YEMBIX BO
BHemHeH Toprosiie. «Takum o0pa3oM MOXKHO M30€KaTh WM, IO KpalHEW Mepe, 3HAYUTEIbHO
CHU3UTH HEONPENICIICHHOCTh PAa3JIMYHOTO TOJIKOBAaHUS TAKMX TEPMUHOB B OTJICITBHBIX CTpaHAaX.

3a4acTyio CTOPOHBI KOHTPAKTa HEe 3HAKOMBI C Pa3IMYHON MPAKTUKON BEIECHHS TOPTrOBIH
B COOTBETCTBYIOIIMX CTpaHaXx. OJTO MOXET BbI3BIBATh HEAOPA3yMEHHUsI, CHOpPbI U CyJeOHbIE
pazOupaTenbCcTBa M IOBJIEYb TpPAaTy BPEMEHH M JieHer. [lis paspemeHus 3Tux mpodsiem
MexnyHapoHasi Topropas manara B 1936 romy omy0gukoBaia BIepBbI€ CBOJ MEKTyHAPOIHBIX
MpaBWJI TOJIKOBAHHUS TOPrOBBIX TEPMUHOB. DTH TpaBuia M3BECTHHI Kak «MHKOTepMc 1936».
[TonpaBku 1 qomoaHEHUs ObLTH TTO3HEee cAenanbl B 1953, 1967, 1976, 1980, 1990 u HacTosmmm
B 2000 romy maisi OpUBEOEHHS STUX MPAaBWI B COOTBETCTBHE C COBPEMEHHOM NPAKTHKON
MEXAYHAPOIHON TOPrOBJIH.

Cnenyetr mom4epkHyTh, 4TO chepa mpuMmeHeHHs MHKOTEpMC OrpaHuyeHa BOMPOCAMH,
OTHOCSIIITUMHUCS K TIpaBaM U OOS3aHHOCTSM CTOPOH JOrOBOpa KYIUIM-TPOJAXKW B OTHOIICHUU
MOCTAaBKU TMPOJAHHBIX TOBAPOB (IPTO MOHMMAETCS KaK «MaTepUalibHbI€ BEIIM», HCKII0Yas
«HEMaTepuajbHbIE BEIN», TAKHE KaK KOMITBIOTEPHOE IMPOrpaMMHOE 00eCIIeUeHNUE).

HNHKoTepMc periaMeHTHPYIOT TOJIBKO OTHOIICHUSI MEXY MPOJaBIlaMU M MOKYIATEIIMU
10 IOTOBOPaM KYIUTH-TIPOIAKH U, KPOME TOTO, JIUIIH TI0 HEKOTOPBIM OMPEICTICHHBIM acIeKTaM.

B 1o Bpems, kak JKcoOpTepaM M HMMIOPTEpPaM BaXXHO YUYUTHIBATh MPAKTUYECKOE
COOTHOIIICHHE PA3JUYHBIX JIOTOBOPOB, KOTOPHIE HEOOXOAUMBI JUIS pealu3alMi  CICIKU
MEXTYHAPOIHON KYIIM-TIPOAAXKHU - TJ€ HEOOXOAUM HE TOJILKO JOTOBOP KYIUIH-TIPOAAXKH, HO U
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Bepcust noxymenTa - 1

A0roBOpPbI IEPCBO3KHU, CTPAXOBAHUA U (bI/IHaHCI/IPOBaHI/ISI, - I/IHKOTepMC K€ UMCIOT A€J10 C OJHUM

H3 9TUX JOTOBOPOB, 4 UMCHHO AOI'OBOPOM KYILJIA -HpO}Ia)KI/I))[—l.

3

HEC OIlJIay€Ha

HMuxorepme 2000

I'pynma E

OTtrpy3ka EXW ®panko 3aBoa
(...HaUMEHOBaHHUE MECTA)

I'pynna F FCA ®paHko nepeBo3unk
(...HaUMEHOBaHHE MECTA)

OcHoBHas FAS CBob6oaHo B1oab O0pTa cyaHa

nepeBo3Ka (...HAaMMEHOBAHUE ITOPTa OTTPY3KH)

FOB CBoboano Ha 60pTy
(...HaMMEHOBaHUE MOPTa OTTPY3KH)

I'pynna C CFR Croumocts 1 ppaxt
(...HaMMEHOBaHME TOPTA HA3HAYCHHUS)

OcHoBHas CIF  CroumocTs, crpaxoBanue u ppaxt

MepeBO3Ka (...HaUMEHOBaHME MOPTA Ha3HAUCHMUS)

OIIaY€HA CPT [IlepeBo3ka omadeHa 10
(...HAMMEHOBaHHME MECTa HA3HAYCHHUS)
CIP  TlepeBo3ka u cTpaxoBaHHE

OIJIa4€HBbI 10

(...HaMMEHOBaHUE MeCTa Ha3HAYCHHUSI)

I'pynna D DAF TlocraBka Ha rpaHuIle
(...HaUMEHOBAaHHUE MECTA)

[TpuGriTue DES TIlocraBka c cyqHa

(...HaMMEHOBaHME MTOPTA Ha3HAUCHHS)
DEQ [IlocraBka c mpuuana
(...HaMEHOBaHMUE MOPTAa HA3HAYCHUS)
DDU TIlocraBka 6e3 oriaThl MOIUTHH
(...HaMEHOBAaHUE MeCTa HA3HAYCHMS )
DDP TlocraBka c onaaTod MOUUIMH
(...HaMMCHOBAHHE MECTAa HA3HAYCHHS)
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Tak, wnampumep ycnosue CIF (I'pynmma C. OcHoBHas mepeBo3Ka OIUIAYUBAETCS
nponasioM) — «Cost, Insurance and Freight»/«Croumocts, cTrpaxoBanue u (gpaxt» - o3HadaerT,
YTO MpOJaBel OCYILECTBIISIET OCTaBKy C MOMEHTa IIepexo/a ToBapa yepe3 NOpyYHU CyAHA B
MIOPTY OTTPY3KH.

ITponaBer; 00s3aH OINIATUTH BCE PacXoibl U GppaxT, HEOOXOAUMBIE I JOCTABKH TOBapa
B COIVIACOBAHHBIA MOPT Ha3HaueHHs. OJHAKO PHUCK clIydyalHOW TruOenu WM Cily4ailHOro
HOBPEXAECHUS TOBApa, a TaKXKe JII0Oble JOMOJIHUTENbHBIE PACXO0/ibl, BOSHUKAIOILINE BCIECICTBHE
COOBITHH, UMEBLIMX MECTO IOCJE MEePeAayn ToBapa, NEPEHOCATCS C MPOAABLA HA MOKYIMAaTEs.
Cornacao tepmuny CIF npopaser Takke 00si3aH 00ecCneunTh MOPCKOE CTPaxOBaHUE TOBapa OT
pHCKa MOKyNaTels B CBSA3U CO CIIy4ailHOI r'MOenblo WM CIydalHbIM MOBPEXKIEHUEM TOBapa BO
BpEMS IIEPEBO3KH.

CnenoBaTenbHO, IPOJABEL 3aKJIFOYAET 10IOBOP CTPAXOBAHUS U BBIIIJIAUUBAET CTPAXOBYIO
npemuto. [lokynarens JOJKEH NPUHATH K CBEAEHUIO, 4TO cornacHo ycnoBusiM CIF or mponasua
TpebyeTcs auib 00ecredeHne CTPaXOBaHUs Ha YCIOBUSIX MUHUMAJIbHOI'O IIOKPBITHSL.

[Ipu Hamepenuun nokymnarens o0ecneuYnuTh 3alUTY MyTeM IMOIy4eHHs Oojee HIMPOKOTro
MOKPBITUS €My IIeJIeco00pa3Ho JMOO B oOmpeneiaeHHOoW (opmMe TOrOBOPHUTHCS 00 3TOM C
IIPO/IABIIOM JIMOO 3a CBOM CUET OCYLIECTBUTH JAOMOJIHUTEIBHOE CTPAXOBAaHHUE.

Cornacao TtepmuHy CIF Ha mnpomaBma BO371araeTcsi BbINOJHEHHE TaMOXKEHHBIX
(dopmanbHOCTEH, HEOOXOAMMBIX JJIs1 BBIBO3a TOBApA.

JlaHHBI TEPMHUH MOXET OBITh MCIOJb30BaH TOJIKO MPU MOPCKOW MEpeBO3KEe MIH MpPH
MepeBO3Ke BHYTPEHHUM BOJIHBIM TpaHcnopToM. Eciu B HamepeHre CTOpOH He BXOJUT Iepeaayda
TOBapa uepe3 MOopyYHU CyAHa, IleJecoo0pa3Ho ucnoiab3oBanue repmuna CPT.

IIpakTuvyecknii MaTepuas 1JIsl 3aKPerJIeHUs MOJY4YeHHbIX 3HAHUI
3agaumn
3agaua 1.

Poccuiickoe akimoHepHoe OOIIECTBO OOPaTUIOCh B apOUTpakHbIM cya I. MOCKBBI C
HCKOM K Oonrapckoit pupme.

Mexny pOCCHICKUM aKIIMOHEPHBIM OOIIECTBOM M Oonrapckoil GupMoi ObLI 3aKIHOYeH
JIOTOBOP MOCTaBKU. B COOTBETCTBHM C yCJIOBHUSMH JIOroBopa OoJsrapckas CTOpOHa 00s3ajiach
MOCTaBUTh MNAPTUIO MNapPOMEPHO-KOCMETHUYECKOW MNPOAYKIIMUA. ACCOPTHUMEHT ToBapa ObLI
OIIpEIeNieH CIEeIUAIBHBIM MPOTOKOJIOM, SBIISBIIMMCS HEOTHEMJIEMOH YacThiO JOTOBOpa, M
OTCTYIUICHUS OT COTJIACOBAHHOT'O MEPEYHs B OJJHOCTOPOHHEM IMOPSAKE HE MoImycKaimmch. Omnara
TOBapa JODKHA Oblla OBITH MPOHM3BEICHA IOCIE €ro MPUEMKH IO KOJIWYECTBY M KaueCTBY
MOKYyTaTeJIeM.
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AKTOM mpHeMKH ToBapa ObLIO YCTaHOBJEHO, YTO Ooyrapckas CTOpPOHAa HapyIlIuja
YCIIOBHSI TPOTOKOJIA, B OJHOCTOPOHHEM TMOPSAKE HW3MEHUB aCCOPTHUMEHT Tap(roMepHOi
npoaykuud. Ha TpeGoBaHuMe mokymartenss 3aMEHUTh TOBap Ha TOBap, COIJIACOBAHHBIN B
MIPOTOKOJIE, MPOAABEI] OTBETHII OTKA30M.

Ucren, mznaras oOCTOATENbCTBA Jie€Nla, CChUIAJICS HAa HOPMBI ['paskIaHCKOro KoOjaekca
Poccuiickoit @enepannu. OTBETYHK ke 000CHOBBIBAJ CBOM BO3PaKEHUS Ha OCHOBE IMOJIOKEHUIN
Konsennnu OOH o qoroBopax MexayHapOaHOW KYILUIU -poaaku ToBapos (1980).

Kakne HopMaTuBHBIE aKThI OIJIEKAT IPUMEHEHUIO IPU PELIEHUU JAHHOrO cropa?
[TpumensitoTes mu B Poccuiickoit @eaepanuy HOPMbI MEXAYHAPOIHBIX 1OTOBOPOB?
Kakoe pemrenne 10mKeH NpUHATh Cya?

3agaua 2.

®upma, 3apeructpupoBanHas B Typruu, obpaTuiack B apOUMTPa)KHBIA CyJ ¢ UCKOM K
POCCUICKOMY aKIIMOHEPHOMY 0011ecTBY. Poccuiickum TOProBeIM mpeanpusTueM (IOKynaTeaeMm)
B utosie 2003 rona ObLI 3aK/II0OUEH BHEIIHETOPIOBBIN KOHTPAKT € 3TOW (hupmoi (IIpogaBIoM) Ha
IIOCTaBKY TOBapa.

CTOpOHBI MPH 3aKJIIOYEHHUHN CHIEJKH B MHUCbMEHHOH (opMe TO0TrOBOPHUIIMCH, YTO TOCTaBKa
ToBapa OyaeT ocyulecTBisATbCs Ha ycinoBusx CU® (mopckas mnepeBo3ka) B peAakiuu
Nukorepmc-2000. IIpn sTom 00si3aHHOCTH MO omjare ¢paxTa OO0 MyHKTAa HA3HAYEHUS U IO
CTpaXxOBaHHIO CJEJNKH BO3Jarajach Ha TMpoJaBlla - HHOCTpaHHYI (upmy. DakTHUECKH
nepeBo3ka ocyiiectBieHa Ha yenoBusax @Ob - mpoaaser] moctaBky He cTpaxoBal. B mytu ToBap
ObUI MCIIOPYEH TONaJaHUEM MOPCKOM BOIbI BO BpeMs wmtopma. [lokynaTens, noay4uB TOBap B
HEroIHOM COCTOSIHMM, CUeJl 3TO BUHOM MpOJaBLia, KOTOPBIA OJHOCTOPOHHE M3MEHMI Oa3uCHBIE
ycinoust noctaBku ¢ CH® na ®OB, uTO, B CBOIO Ouepenb, MPUBEIO K HEHAIJIEKALIEMY
UCTIOJIHEHHIO 0053aTENbCTB IO CHIETIKE.

WHocTpanHast ¢upma HacTauBaia, YTO JBYCTOPOHHEE M3MEHEHHE JI0rOBOpa HMEJO
MecTo. B KkauecTBe ao0Ka3arenbcTBAa NPUBOJMIIMCH CIEAYIOLIME OOCTOSTENbCTBA: IPOJAABELl
ornpaBmil 1o ¢akcy odepTy ¢ MNpPelIOKEHHEM CHU3UTH IIEHY KOHTpakKTa; IOKYyNaTelb B
Tese()OHHBIX MEPEeroBopax COrJacHCi € ITUM NpelioxkeHueM. B pesynbrate TeiaeOHHBIX
MEPErOBOPOB TMPOAABEI] CYEel BO3MOXHBIM 3adpaxTtoBarth cyaHo Ha ycioBusix ®Ob u He
CTpaxoBath cieiKy. Poccuiickoe npeanpusTiHe oTpunaino (akT yCTHOTO COIIACHs HAa U3MEHEHU e
YCJIOBUI KOHTPAKTA.

[Tpumensitorcss B Poccuiickoit ®enepanuu oOblvau 0OpU  peryIMpOBAHMM
OTHOUICHUH, BOBHUKAIOIINX B CBSI3M C OCYIIECTBICHHEM TTPEANPHHUMATEIbCKOM e TeTbHOCTH?

K KkakoMy WCTOYHWKY TMPaBOBOTO pETyJIHPOBAHUS OTHOCSTCS  YCIOBUS
«uKoTepme- 2000»7?

B kakux cinydasx npuMmenstorcs ycinoBus «Muakorepmc-2000»7?
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Kak cya nomxeH pemuthb crnop?
TecTnl

1. Kakmue M3 HCTOYHHKOB NMPABOBOT0 PeryJHPOBAaHNUs XapaKTePHbI TOJIbKO IJsl
peryJiupoBaHus OTHOIIEHHii, BOSHUKAWIIMX MPH OCYIIECTBJIEHIUH MPeINPHUHAMAT eJIbCKOM
JeATeJIbHOCTH?

a) o0bIYau JIeJI0BOro 000opoTa

b)  MexmyHapomHbIC TOTOBOPHI

C)  oOmuienpU3HAHHBIC TPUHIUIIBI MEXKTYHAPOIHOTO TIpaBa

d)  HOpPMBI HHOCTPAHHOrO IpaBa

2. Kakune u3 mnepeuymcjieHHbIX BH/JI0B IPAaBOBbIX AKTOB 00/12Ja0T BbICIICH
OPUAMYECKON CHII0H?
a) II0/13aKOHHBIE HOPMATUBHBIE IIPABOBBIE AKTHI

b)  3akoHsI
C) 3aKOHBI U M0/I3aKOHHbIE HOPMAaTUBHBIE TIPABOBbIE aKThl CYOBEKTOB (peepanuu
d) HOPMaTHUBHBIE ITPABOBBIE AKTHI OPraHOB MECTHOT'O CaMOYIIPABJICHUS

3.  Tloa3aKOHHBIM AKTaM, PEryJIUPYIOIIAM, B TOM YHCje MPeANPHHAMATEIbCKHE
OTHOLIEHHUS, SIBJISIETC. ..

a) Komekcer

b)  Koncrutyuus

C) ITocranoBnenus lIpaBurenscTBa

d)  ®denepanbHbIC 3aKOHBI

4. HmewT UM  HOPMATHBHBbIE  TPaBOBbIE aKThl,  peryJjupywiime
NpeINPUHUMATEIbCKHE OTHOIIEHHS, 00PaTHYIO CHITY?
a) HET, HE UMCIOT

b)  ma, umeroT
C)  71a, TOJBKO B CIIydasx, KOrJa 3TO IPSMO MPEIyCMOTPEHO 3aKOHOM
d)  1a, TONBKO 1O peHIeHUIo cyaa

5. l'[pnMeHe}me AHAJIOTHH 3aKOHA K OTHOIICHHUHAM, BOZHUKAKOIIMM B CBA3H C
ocyliecTBJIeHHEM NMPeINPUHAMATEIbCKOT eI TeJIbHOCTH. ..
a) JIOITYCKAETCs TOJIBKO K 001acTé PMHAHCOBOTO ITpaBa

b)  momyckaercs TOJIBKO K 00JIACTH aIMUHUCTPATUBHOTO MTpaBa
C)  HET, He JOITyCKaeTcs
d)  momyckaercsi, HO JIMIIb K OTHOIICHHUSM, PETYIHPYSMbIM I'PAXKIAHCKAM IIPABOM
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6. B cayyae ecaum MeKIYHAPOAHBIM 10roBopoM P® ycTaHOBJ/IeHbI HHbIE

NpaBWJjia, 4YeM Te, KOTOpPble IMpPeAyCMOTPeHbl BHYTPEHHHM 3aKOHOJATeJbCTBOM,
PeryJIMpyloIuM NpeANPHHAMATEIbCKHE OTHOIICHHUS . ..

a) IIPUMEHSIOTCS PAaBUIIA T'PAKIAHCKOr0 3aKOHOAaTebcTBa PO

b)  mpuMeHsIOTCS MpaBUIIA MEXYHAPOJHOIO IOr0BOpa

C)  TNpUMEHSIOTCA  IpaBHWia  TPaXTAHCKOTO  3aKoHojarenscTBa  PD  wm
MEKJYHAPOJHOr0 IOr0BOPa 10 PEILEHUIO Cy1a

d)  Bompoc He yperyimpoBaH 3aKOHOIATEIIECTBOM

7. B caydae eciu 00bI4aii 1eJI0BOTO 000POTA MIPOTHBOPEYHT 3aKOHOIATEJIBCTBY
a) npuMeHsieTcss 00bIYai 1eJI0BOro o0opora
b) o0bIyai 1e70BOro 000poTa HE IPUMEHSIETCS

C) NpUMEHSIETCS ~ OOblYalk  JIEIOBOrOo  00OpoTa MO  MPSIMOMY  YKa3aHHIO
rOCYAapCTBEHHOT'O OpraHa
d)  mpumensercs oObIYali 1€I0BOr0 000POTA IO PEIICHHUIO Cy/1a

8. DenepajibHbIi 3AKOH BCTYIIAET B CHJLY...

a) no ucredennu 10 nHel mocne IHA NepBOW MyOIMKALMU, €CIM UHOU MOPSIOK HE
MPEAYCMOTPEH B CAaMOM 3aKOHE

b) MO MCTEYCHUH 7 JHEH Tocie JHS MEepBOW MyOJIMKAIMU, €CIM WHON TOPSAIOK He
MIPEyCMOTPEH B CAMOM 3aKOHE

C) ¢ moMmeHTa npuHATHs ['ocynapctBenHoit JJymoit ®C PO

d) ¢ 1- ro yncna mecsna, CIenyOIIEro 3a MecseM OQUIHUATBHOTO ONyOIUKOBAHUS
3aKOHa

9. B caysae mnporusopeunss Ykasa IIpesugenra P®, peryaupyromero
NnpeanpuHUMATeN1bCKHE OTHOIeHHs, ['paxknanckomy kogekcy P® npumensiercs...
a) I'paxnanckuii kogexkc PO

b)  Vka3 [Ipesunenrta PO

C) BepxoBubiii Cyn PO moxer npumenuts 1o Bbibopy VYka3 Ilpesunenta PO nmu
I'paxxnanckuii kogexkc PO

d)  Bompoc 3aKOHOIATEIHCTBOM HE YPEryJIMpPOBaH

Tema 3. Cy0beKThbl NpeANPUHUMATENbCKOMH AeSITEJIbHOCTH
Bonpocsl Tembi:
1. IlpaBoBoe TMOJOXEHUE TpaKJAHWHA, 3aPETHCTPUPOBAHHOTO B  KauyecTBE

WHINBUAYATBHOTO MpeAnpuHUMaTeNs. [ 1aBa KpecThsTHCKOTO ((hepMepcKoro) Xo3siicTaa.
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2.  Opunnyeckue nuna Kak CyOBEKThl MPEeINPUHUMATENIHLCKON J1eITeIbHOCTH.
Oco00eHHOCTH perucTpaim, NpeKpaieHus.

3. OcCOOEHHOCTH TPaBOBOTO TMOJOKEHUS OTHEIbHBIX BUIOB IOPUAWYECKUX JIHII,
OCYIIECTBISIOUIMX NPEIIPUHUMATENbCKYIO JEATEIbHOCTh (KOMMEpPYECKHE, HEKOMMEpUECKue
OpraHu3aluy, MaJlble IPEANPUATHS U JP.).

TeopeaneCKnﬁ Marepuajg AJjsi U3y4eHust

1. IIpaBoBoe TMOJIOKeHHE TPAKIAHMHA, 3aPErHCTPHPOBAHHOI0 B KavyecTBe
HHIHBHIYATBHOTO peanpuauMaress. [J1aBa kpecTbsiHCKOro (pepMepcKoro) xo3siiicTna.

B kauecTBe CyOBEKTOB MPEANPHHUMATEIHCKHAX MTPABOOTHOIMIEHUI MOT'YT BBICTYIIATh:

- (uU3MYECKHE JINIIA;

- IOPUIMYECKUE JIHIIA.

dusuyeckue Juna — 371o rpaxaane Poccuiickoit deaepanuu, MHOCTPAHHBIE IPAXIAHE U
muna 6e3 rpaxmanctBa. CormacHo m. 4 cr. 2 I'paxmanckoro komekca P® mpasuna,
YCTaHOBJICHHBIE TPAKIAHCKUM 3aKOHOJIATEIBCTBOM, MPUMEHSAIOTCS K OTHOIICHUSM C Y4aCTHEM
WHOCTPAHHBIX TPaXKIaH, UL 0e3 TpakJIaHCTBA U WHOCTPAHHBIX IOPUIUYECKUX JIHI], €CIIU UHOE
HE MPEeAYCMOTPEHO (peepaTbHbIM 3aKOHOM.

Jlig Toro, yToObl (PU3NYECKOE JIMIO CTAN0 CYOBEKTOM Ipa’kJaHCKUX MPaBOOTHOILEHUH,
HE00XOMMO YTOOBI OHO 00J1a71aJ10 TPABOCIIOCOOHOCTHIO U IEECIIOCOOHOCTHIO.

Cornacno ct1. 17 I'paxknanckoro kojnekca P® rpaxkaanckasi mpaBocmocoOHOCTb — 3TO
CIIOCOOHOCTh ~ MMETh  TpPaXIAaHCKHE TpaBa MW  HECTH  O00s3aHHOCTH. [ pakaaHcKas
MPaBOCIIOCOOHOCTh MPU3HAETCS B PaBHOW Mepe 3a BCeMH rpaxkaaHamu. I[IpaBocnocoOHOCTh —
3TO 0011as MPEANOChUIKA AJIsI BOSHUKHOBEHHS CyOBhEKTUBHBIX IIPAB U 00S3aHHOCTEH.

[IpaBOCIOCOOHOCTH T'pa)KJaHWHA BO3HUKAET B MOMEHT €r0 POXKIEHUS M IMPEeKpallaeTcs
cMepThio. JleHb pOXKIeHus M J€Hb CMEpPTH ONpelelisieTCsl Ha OCHOBAHMM 3allUCU B KHHIE
PETUCTPAILUHA AKTOB I'PAKIAHCKOT'O0 COCTOSHUSA B COOTBETCTBUU ¢ D3 oT 15 HOs0pst 1997 1. Ne
143-®3 «O06 akTax rpa)aIaHCKOTO COCTOSTHHS.

[Tox rpa:kpanckoil AeecnocOOHOCTBIO B cOOTBETCTBUU € M. 1 cr. 21 I'paxkmanckoro
konekca P® mnonHumaeTcss CnocoOHOCTh TIpa’kJaHMHA CBOUMH JEHCTBUSMHM INPHOOpETaTh U
OCYIIECTBJISATh TPAXJAHCKHE TMpaBa, CO3/aBaTh I Ce0S TPaXTAHCKHE OOS3aHHOCTH U
UCHONHATH UX. ['paxkaaHckas AeecriocOOHOCTh BO3HHKAET B MOJHOM OOBEMEe C HACTYIJICHHEM
COBEPILIEHHOJIETUS], TO €CTh 10 JOCTUKEHUH BOCEMHaaTHiIeTHero Bo3pacta. C 3Toro Bo3pacta
Ipa)<IaHUH BIPABE COBEPIIATH CAMOCTOSTENIHHO JIOObIE BUABI CACNIOK (CAETKOCIOCOOHOCTh) H
CaMOCTOATEIILHO HECeT OTBETCTBEHHOCTh 110 CBOMM 0053aTeIbCTBAM B TIOJHOW Mepe
(1eNMMKTOCIIOCOOHOCTD).

B HekoTOpeIX cnyyasx TIONHAs ~JIEECIIOCOOHOCTh BO3HUKAET O JOCTHIKEHUS
BOCEMHA/IIATH JIET, @ UMEHHO:

- NpU BCTYIUIEHUH B OpaK;

©Kocranaiickuit punnax GPTBOY BO «Henl'V»



MHMNHOBPHAYKH POCCUN

DenepanbHOE TOCYIapCTBEHHOE OIOPKETHOE 00pa30BaTeIbHOE YUPEKACHNE BBICIIIETO 00pa30BaHuUs
@y «YensabuHCcKuit rocynapcrBennsli yausepcute (PI'BOY BO «Henl V)

Kocranaiickuii Gpumran

Kadenpa npasa

Mertonnueckre peKoMEHIalUH IS TOATOTOBKH K 3aHATHSIM JISKIIHOHHOTO, CEMHHAPCKOTO THIIA U K
CaMOCTOATEIBHON PaboTe CTYACHTOB 110 AUCLHUILIMHE (MOAYII0) «IIpenpHHUMATEIbCKOE IPABOY 110
OCHOBHOM Ipo(hecCHOHANBHOI 00pa30BaTeIbHON MPOorpaMMe BEICIIEro 00pa3oBaHus — IPOrpamMme
OakanaBpuara «[paxaaHcKo-TIpaBOBOH MPOQUIIL» 0 HampaByieHnto noarotoBku 40.03.01
IOpucnpynenms

Bepcust noxymenTa - 1 cTp. 25 u3 167 IlepBblif 3x3eMmIAp KOIINS Ne

- IpU SMAaHCUIIALHH.

B Hacrosiiee Bpemst o6mmii OpadyHblii Bo3pacT Ha Tepputopun Poccuiickoii @enepanuu
COBIIQ/IA€T C BO3PACTOM IOJHOW TpakAaHCKOM JeecriocoOHOcTH - 18 jer. B cBsizu ¢ Tem, uto
(akTuueckue OpayHble OTHOIIEHUS CKJIaAbIBAIOTCA U B 00Jiee paHHEM BO3pacTe, B COOTBETCTBUU
c n. 2 cr. 13 CemeliHOro Kopekca MpHU HAJIMYUKM YBaXXUTEJbHBIX NMPUYMH OPraHbl MECTHOI'O
CaMOYIPAaBJICHUs BIIPAaBE€ pa3pelluTh BCTYNUTh B Opak JuIaM, AOCTUTLIIMM BO3pacTa
IIECTHAJATU JIeT Mo uX mHpocbOe. CHUXKEHHe OpayHOro BO3pacTa IPOU3BOIUTCS OpraHaMu
MECTHOW aJIMUHUCTPALIUU 110 MECTY KHUTEIbCTBA JIML, BCTYNAIOUMX B Opak.

JlpyruM = OcHOBaHMEM Ui MPUOOpPETEHHs] IOJHOM  JeecrnocOOHOCTH  SIBISETCS
SMaHCUIIALUS.

IMaHCHUNIALUA — O0BSIBICHUE HECOBEPIICHHOJIETHEr 0, JOCTUTIIEr0 LIECTHAATH JIET,
IIOJIHOCTBIO J€ECIIOCOOHBIM IO PELIEHUIO OPraHa ONEKU U MONEYUTEIbCTBA - C COIIacus 000X
poauTenel, YCHIHOBUTENECH MM IONEeuuTeNs JU0O0 NMPH OTCYTCTBHM TaKOro COTJIACHs - 10
peurenuto cyna (ct. 27 I'paxxnanckoro kojaekca P®D).

OcHOBaHUSMH 17151 SMAaHCUIIALIUU SBJISIFOTCA:

- paboTa 1o Tpy10BOMY /10T OBOPY, B TOM UHCJIE [0 KOHTPAKTY;

- WM C COrjacusi pOJAUTENEH, YCHIHOBUTENEH WIM IIONEUYMUTENs 3aHATHE
IIPEANPUHUMATENBCKON AESITENbHOCTBIO.

C MoMeHTa MpU3HAHUS HECOBEPILEHHOJIETHErO MOJIHOCTBIO JAEeCHOCOOHBIM TMOAPOCTOK
BIIpaB€ CaMOCTOSITEIbHO COBEpPLIATh JIOObIE BMJbI CAEJIOK, a POAUTENH, YCBIHOBUTEIU H
MOTEYUTENIb HE HECyT OTBETCTBEHHOCTH IO  00s3aTeNbCTBAM  SMaHCHUIIMPOBAHHOTO
HECOBEPIICHHOJIETHEr0, B YaCTHOCTU MO 00s3aTENbCTBAM, BOSHUKIIUM M3 CIENIOK, BCIEICTBHE
MIPUYMHEHHS UM Bpeaa.

Hapsiny ¢ nosnoit neecnocodnoctsio I'pasknanckuit konekc P® Boienser:

- YACTUYHYIO JI€ECIIOCOOHOCTh MajloyieTHUX (0T 6 10 14 ner);

- YAaCTUYHYIO JI€ECIIOCOOHOCTD MOAPOCTKOB (0T 14 1o 18 ner);

- OrpaHUYEHHYIO J1€eCIIOCOOHOCTD;

- HE/1eeCnoCOOHOCTb.

OgHuM U3 BJIEMEHTOB TPAXKIAHCKOW MPaBOCHOCOOHOCTH (PH3WYECKHX JIUI SIBISETCS
3aHATUE TPEANPUHUMATENbCKON JedarenbHocThio (cT. 18 I'pakmanckoro konekca Pd).
I'paxxaHuH BHpaBe 3aHUMATHCS HPEANPUHUMATENBCKOW JESTENBHOCThIO 0€3 00pa3oBaHUs
FOPUUYECKOTrO JIMLA C MOMEHTAa T'OCYIapCTBEHHON PErucTpaliid B Ka4eCTBE MHIMBHYalIbHOIO
MpeapUuHUMATETIS.

Jo 1 suBaps 2004 1. HOPSAOK PErHUCTpallMM CYOBEKTOB MPEINPUHUMATEIHCKON
nesTenbHOCTH OblI ompeneneH dexepaiabHbIM 3akoHOM OT 14 wuroHs 1995 r. N 88-®3 «O
roCyIapCTBEHHON MOIepsKKe Majaoro HpeanpHHUMaTenscTBa B Poccuiickoit Meneparmmn» 4,
Vkazom Ilpesunenta PO or 8 urons 1994 r. N 1482 «O06 ymnopsimodeHHH TocyAapCTBEHHON
perucrpanuy NpeAnpuaTUii U IpeanpuHUMAaTenel Ha Tepputopun Poccuiickoit @enepamun» Bl u
JPYTUMH MTPABOBBIMU aKTaMHU.
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B Hacrosimiee Bpemsi MOPSIOK PEruCTpallid HWHAWBUIYAIBHBIX MpearnpUuHUMaTeen
perynupyetrca Dedepanvuvim 3akonom om 8 aszycma 2001 2. N 129-D3 «O 2ocyoapcmeennoi
pezucmpayuu I0PUOUYECKUX TUY U UHOUBUOYAIbHBIX NPEONRPUHUMAM eT1eil) .

[Ipu rocygapcTBeHHOM peructpanuu (GU3NUECKOro JIMIA B KauyeCTBE MHAMBUIYATHLHOTO
MPEeIPUHUMATENS B PETUCTPUPYIOLIUI OpraH MpeCTaBIsIOTCs:

a) TMOAMKMCAHHOE 3asBUTEIEM 3asBJICHHE O IOCYAapCTBEHHOW perucrpaiuu no Qopme,
yTBepxkaeHHo [IpasutensctBom Poccutickoit deaepanum;

0) KOIHsS OCHOBHOIO JOKYMEHTa (H3UYECKOrO JHMIA, PErHCTPUPYEMOro B KauecTBe
UHJUBUIYAJIbHOTO MpPEANpUHUMATENS (B cllydae, €ciu (hU3MuUecKoe JIMILO, PErUCTPUPYEMOE B
Ka4eCTBE HWHJAMBUIYAJIbHOIO IMPEANPUHUMATENS, SBISETCS TIpakJaHMHOM Poccuiickoit
Odenepanun);

B) KOIUSA JOKYMEHTAa, YCTAHOBJIEHHOTO (elepalbHbIM 3aKOHOM WM TPU3HABAEMOTO B
COOTBETCTBUHU C MEXKIYHAPOJHBIM 10roBopoM Poccuiickoit denepaliiu B Ka4eCTBE JOKYMEHTA,
YIOCTOBEPSIOLIEr0 JUYHOCTh HMHOCTPAHHOIO Tpa)KJaHWHA, PErUCTPUPYEMOr0 B KauecTBe
UHIUBUAYATbHOTO MpPEANpUHUMATENs (B clydae, eciiu (pu3MuecKoe JIMIO, PErUCTPUPYEMOE B
Ka4yeCTBE WHIUBUAYAJIbHOTO MPEANPUHUMATEIIS, BISCTCS HHOCTPAHHBIM TPaKTaHIHHOM);

') KONUs TOKYMEHTa, MPEyCMOTPEHHOTO (efepalbHBIM 3aKOHOM HJIM ITPU3HABAEMOTO B
COOTBETCTBHM C MEXAYHApPOIHBIM J0roBopoM Poccuiickoir denepanum B Ka4eCTBE JOKYMEHTA,
yIOCTOBEPSIONIETO JIMYHOCTh JIMIa 0e3 TpaXKTaHCTBA, PETHCTPUPYEMOro B KauecTBe
WHIUBUAYATBHOTO TPEANpPUHUMATENS (B cllydae, eclii (PU3MYecKoe JIMIO0, PErUCTPHPYEMOE B
Ka4eCTBE WHIUBUAYAJIHHOTO TIPS PUHUMATEIS, IBSETCS JTUIIOM 0€3 TpakIaHCTBA);

1) KOTIHSI CBUETENLCTBA O POXKACHUM (PU3NYECKOTO JIMIA, PETUCTPUPYEMOTO B Kaye CTBE
WHIWBUYaIbHOTO MPEANPUHUMATES;

€) KOMus JOKYMEHTA, MOATBEPKAAIOIIET0 MPaBo (PU3UYECKOro JIMLA, PETUCTPUPYEMOTO B
KaueCTBE WHJUBUAYAJbHOTO MPEANPUHUMATENS, BPEMEHHO WJIM IOCTOSHHO IPOXHBATH B
Poccuiickoit ®enepauun (B ciydae, ecid (QU3MYECKOE JIMIO, PETUCTPUPYEMOE B KauecTBE
UHAMBUAYAILHOTO MpeaNpUHUMATENS, ABIAETCS MHOCTPAHHBIM T'pa)KIaHWUHOM WU JUIIOM 0e3
rpak1aHCTBA);

) TMOMJIMHHUK WM KONUS JIOKYMEHTAa, MOJATBEPXKAAOLIEIO0 B YCTAHOBIEHHOM
3akoHozaTenbcTBOM Poccuiickoit denepauuu Nopsake aapec MecTa KUTENbCTBA (PU3UUECKOTO
JWLA;

3) HOTapUAJIbHO yJIOCTOBEPEHHOE COIJIacue POAUTENEH, YCHIHOBUTENEH MM MONEUUTENS
Ha OCYIIECTBICHHE MPEANPHHUMATEIbCKOM JeATENbHOCTH, eciu (u3nUeckoe IHIo,
perucrpupyemoe B KauecTBe WHJUBU1yaJIbHOT'O npeAnpUuHUMAaTENs, SABJISIETCS
HECOBEPILIEHHOJIETHUM;

1) TOKyMEHT 00 yIjiaTe rocyAapCTBEHHON MOILIUHBI.

He nomyckaercss rocynapcTBeHHas perucrpanusi (U3Mueckoro JjMia B KadecTBe
WH/IMBUYaTbHOTO TPEANPHHUMATEIS:

- C€CJIM HC YyTpaTHJia CUJIy €ro roCyJapCTBCHHAA PErUCTpallad B TAKOM KadCCTBC,
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- nu00 HE HWCTEeK TOJ CO JHS TMPUHATHS CYAOM PEIICHUS O TPU3HAHUU €ro
HECOCTOATENbHBIM (0aHKPOTOM) B CBSI3U C HEBO3MOXKHOCTBIO YIOBJICTBOPUTH TPEOOBAHUS
KPEIUTOPOB, CBSI3aHHBIE C PAHEE OCYILIECTBISIEMON UM MPEANPUHUMATEIBCKON 1EATEIbHOCTHIO,
WM PEUIEHUs O MPEKPALICHUH B NPUHYAUTEIBHOM IOPSJIKE €ro AEATEIbHOCTH B KaueCTBE
WHIMBU1YadbHOT O MPEANPUHUMATES;

- m00 HE MCTeK CPOK, HAa KOTOPBIA JaHHOE JIMLO MO MPUTOBOPY CyJa JIMUILEHO
IIpaBa 3aHUMAaThCS MIPEAIPUHUMATEILCKOU 1S TEIBHOCTHIO.

[TockonbKy HMHIMBHUIYyaJbHBbIE MPEANPUHUMATENIN HE BCErJa COOJMIONAIOT IpaBUia O
rOCYAApCTBEHHON perucrtpauuu, To B cT. 23 I'paxganckoro koxekc P® mpenycmorpeHo, 4To
TaKO! NPEAIPUHUMATENb HE BIIPAaBE CChUIATHCSA B OTHOLICHUM 3aKJIIOYEHHBIX UM IIPU BEIECHUH
MpeIPUHUMATENHCKON JIEATEIbHOCTH C/IEJIOK Ha TO, YTO OH HE SIBJIAETCA MPEAIPUHUMATENIEeM, U
CyJ, B CBOIO OY€pE/b, MOKET MPUMEHUTh B OTHOLIEHUU TAKUX CIEIOK HOPMBI, PEryIHpYIOIIne
MPEANPUHUMATENBCKYIO  ASSITeNbHOCTh. VIMEIOTCS BBHIYy TpeXAe BCEro HOPMBI 00
OTBETCTBEHHOCTH npeanpunuMareneil. CornacHo 1. 3 ct. 401 I'paxxnanckoro koaekca PO ymna,
OCYLIECTBJISAIONIME TPEANPUHUMATENBCKYIO IE€ATEIBHOCTh, HECYT OTBETCTBEHHOCTh HE3aBHCHUMO
OT BUHBI.

I'paxnanckuii kogekc P® mnpsMo He peryampyer OCOOEHHOCTH OCYIIECTBICHUS
NPEANPUHUMATENBCKOW ~ JEATEIbHOCTH  WHJIUBUAYAIbHBIMM  NPEANPUHUMATEIAMH, 32
HEKOTOPBIMU  MCKIIIOUEHUSIMH. K OpeanpuHUMaTeNnbCKOM  AEATENbHOCTH  T'PaKIaH,
ocymiecTBisieMoll 0e3 o00Opa3oBaHUs IOPUAMYECKOrO JIMIA, HPUMEHSIIOTCS MOJIOKEHHUS O
KOMMepUYecKuX opranuzauusx. OJIHaKo He BCE IMOJOKEHHUS MOXXHO IPUMEHATh, HAIpUMEp, HE
NpUMEHAOTCA TpaBuna ['paxaaHckoro koxekca Poccuiickorn deaepanum 0 JIUKBAAAIAA
IOPUINYECKUX JIMI. Tak, HaJoroBass MHCHEKIUS OOpaTHJIaCh B apOMTPaKHBIM CyJ C MCKOM O
MIPEKPALLEHUN NIPEANPUHUMATENBCKON NeATENbHOCTH rpakaanuHa H., ocymecTsisBiiero ee 6e3
oOpa3oBaHus ropuandeckoro Jyuna. Mck Obll 3asBiIeH Ha OCHOBAaHMHM CTaThu 6 3akoHa
Poccuiickoit ®enepanuun "O npuMeHEHUH KOHTPOJBHO - KACCOBBIX MAIIMH IPHU OCYLIECTBICHUU
JICHE)KHBIX PacyeTOB C HaceJIeHUeM".

Cya nepBoif HHCTaHIIMU MIPULIEN K BBIBOAY, UTO K MPEANPUHUMATENIBCKON AEATeIbHOCTH
rpax/iaH, OCYIIECTBIIIEMOM 0e3 00pa3oBaHUS IOPUAMYECKOTO JIMIlA, NMPUMEHSIOTCS IpaBuila
I'paxnanckoro kogekca Poccuiickon denepanuu, peryupyromue 1eaTeIbHOCTh FOPUINYECKHX
JIMLI, BKJIFOYAsi HOPMBI O JIMKBUAALUYU IOPUIUYECKOrO JUA. B IOCTAaHOBIIEHUH TaKKe OTMEUYEHO,
yTO mnojoxeHus cratbu 6 3akoHa Poccuiickoii ®depepanuu "O NpUMEHEHUH KOHTPOJIBHO -
KAaCCOBBIX MAallMH MpPH OCYILIECTBICHUU JEHEXKHBIX pPAcueToB C HaceJIeHUEM'" OTHOCITCS He
TOJIBKO K FOPUAMYECKHUM JIMIaM, HO U K TpakJaHaMm - NpearnpruHUMaTeNsaM (cTaThs 1 Ha3BaHHOTO
3akoHa). PaKT HEOMHOKPATHOIO HAPYIIEHUsS OTBETYMKOM TpeOOBaHUN 3aKoHa MaTepHaTaMH
Jie1a MOATBEPK/IEH.

[Ipesuauym Beiciiero Ap6utpaxunoro Cyna Poccuiickoit ®denepanuu, MNpoBepuB B
MOpsIKE HA/I30pa Ha3BaHHBIC Cy/IeOHBIC aKThI, OTMEHIII UX U TTPOM3BOJICTBO IO Ty MPEKPATHII,
HCXOJS U3 CIEAYIOUIETO.
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Cornacao ctatbe 23 Konekca (MyHKT 3) K HpeIIpUHUMATEIbCKOW ESTENbHOCTU
rpaxkJaH, OCyLIeCTBIseMOi Oe3 00pa3oBaHUs IOPUIMYECKOTO JIMIA, NMPUMEHSAIOTCS IHpaBHUiIa
Konmekca, KoTopble peryaupyrT ACITEIbHOCTh  IOPUAMYECKUX  JIML,  SBJISIOLIMXCA
KOMMEpPYECKUMHU OpraHu3alMsIMM, €CJIM NHOE HE BBITEKAE€T M3 3aKOHA, MHBIX IIPABOBBIX AKTOB
WM CYILECTBA MPAaBOOTHOIIECHUS.

Hopmbl Kopekca o JMKBHIALMM FOPUAMYECKOrO JMIA HE MOTYT OBITh IPUMEHEHBI B
OTHOUIEHUH TPaXKAaH - MpeJlpuHUMaTered B CHIIy OCOOEHHOCTEH HX MPaBOBOIO IOJIOKEHUS
KaK CyObeKTOB IpeINpUHUMATENbCKON AesTeabHoCTh. [Ipoueaypa ITMKBUIALMY IOPUITUECKOTO
nauua (cieayrolas 3a IpUHATHEM PELICHUS O €ro JIUKBUIAINH) 3/1eCh HE IPUMEHHUMA.

[lopsinok rocynapCTBEHHOW pPETrMCTpallUd NpU NpeKpauieHuu (U3NYECKUM JIMIOM
NEeSATENbHOCTH B KaueCTBE  MHAMBUAYAJIBHOIO  MPEANpPUHUMATENS  ONPEHENIEeH  CT.
22.3 ®eoepanvnozo 3axkona om 8 aezycma 2001 2. N 129-@3 «0O 20cydapcmeenHoll
pezucmpayuu IOPUOUYECKUX TUY, U UHOUBUOYAIbHBIX NPEONPUHUMAM eT1eiD) .

l'ocynapctBenHas perucrpanus npu MpeKkpaieHud GU3NYeCKUM JIMIIOM J1€ITE€IbHOCTH B
KayecTBe MHIUBUYaJIbHOIO IPEIPUHUMATENS OCYIIECTBISCTCS:

Ha OCHOBaHUU MOJAAHHOIO UM 3asBIICHUS;

B CBSI3U CO CMEPTHIO JAHHOI'O JIMIIA;

B CBSI3M C INPUHATHEM CYIOM pEIIEHUS O INPU3HAHUU €r0 HECOCTOSITENbHBIM
(6ankpoToMm);

B CBS3M C BCTYIJICHHEM B CHJIy IPUTOBOpa CyAa, KOTOPbIM €MY Ha3HaueHO
Haka3aHWe B BUJE JIMIICHHWS IpaBa 3aHUMATHCS MPENNPUHUMATENHCKON IesTeNbHOCThIO Ha
OIPENIEIIEHHBIN CPOK;

B CBSI3U C aHHYJIMPOBAHUEM JIOKYMEHTA, MOATBEPAKAAIOILEr0 IPAaBO JAHHOI'O JIMIA
BPEMEHHO WJM IIOCTOSHHO IpoxkuBaTh B Poccuiickoit denepanuu, Wi OKOHYAHMEM CpPOKa
JEUCTBUSI YKa3aHHOTO IOKyMEHTAa.

OmauM U3 crmoco0OB  OCYIIECTBICHUS  NPEAIPHUHUMATEIbCKOW  JESTENbHOCTU
(GU3NYECKUM JIMIIOM SIBIISIETCS CO3/IaHHE KpecThsSHCKOro (depmepckoro) xossiictBa. ['nmaBa
KpPECThSIHCKOTO ((hepMEPCKOro) X03sIiCTBA, OCYIIECTBISIOMIETO IeITEIBHOCTh 0e3 00pa3oBaHus
IOPUJIMYECKOT0  JIMIA, TIPU3HACTCS MpEeNlpUHUMATEeNIeM C MOMEHTa TOCYIapCTBCHHOM
perucrpallui  KpecTbsiHCKOro (¢epmepckoro) xossaictBa. KpectbsiHckoe (hepmepckoe)
XO3SIMCTBO TMpEACTaBIsieT coOON OObEOUHEHHE TpPa)JaH, CBSI3aHHBIX POJACTBOM U (WJIH)
CBOWCTBOM, MMEIOIIMX B 00IIEl COOCTBEHHOCTH MUMYIIECTBO M COBMECTHO OCYIIECTBIISIOIIUX
MPOM3BOJCTBEHHYI0O M HWHYIO XO3SIMCTBEHHYIO MAESITENbHOCTh (IIPOU3BOJICTBO, MEpepadoTKy,
XpaHEHHEe, TPAHCIOPTHPOBKY U PEaH3AIUI0 CeITbCKOXO03SMCTBECHHON MPOAYKIIMH), OCHOBAHHYIO
Ha UX JITYHOM YYaCTHH.

[IpaBoBOE TMONOXKEHUE KPECThIHCKOTO ((pepMepckoro) XoO3sIiCTBA PEryIUpYyeTCs
OenepanbabiM 3aKkoHOM OT 11 wmroHs 2003 1. N 74-03 «O kpecThbsHCKOM ((hepMepCKOM)
XO3SUCTBEY.
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KpecTbsHckoe (pepmepckoe) X03SHUCTBO MpPEACTaBIAET cOO0i 0ObeIUMHEHHE TpakaaH,
CBSI3aHHBIX POJICTBOM M (WJIM) CBOWCTBOM, MMEIOIIMX B OOIIeH COOCTBEHHOCTH WUMYIIECTBO U
COBMECTHO OCYIIECTBIIIIONIMX MPOM3BOJACTBEHHYI0 W HHYIO XO3AHCTBEHHYIO AESTEIbHOCTD
(TIpon3BOACTBO, nepepaboTKy, XpaHeHue, TPaHCIOPTUPOBKY u peanu3anuio
CeJIbCKOXO03sIiCTBEHHOM MPOYKIINN ), OCHOBAHHYIO Ha UX JTUMYHOM YYaCTHH.

depmepckoe XO035MCTBO MOXKET OBITh CO34aHO OJHMM TIpaxaaHuHoM. Depmepckoe
XO3SHCTBO  OCYIIECTBJIAET  MPEANPUHUMATENbCKYIO  JEATelNbHOCTh  0e3  oOpa3oBaHuUs
IOPUMYECKOr 0 JINLA.

K npeanpunumaTensckoi nesTenbHOCTH (GEepMEPCKOro Xo3sicTBa, ocyliecTBIsIeMon 0e3
o0pa3oBaHMs IOPUIUYECKOTO JIMIA, TPHMEHSIOTCS TpaBHiia TPAXKIAHCKOT0 3aKOHOAATEIbCTBA,
KOTOpbIE DErYJHUPYIOT JAEATEIbHOCTh FOPUAWYECKUX JIHMI, SBISIOMIMXCS KOMMEPUYECKHMHU
OpraHu3alMsIMH, €CIM HWHOE HE BBITEKaeT U3 (efepaJibHOrO0 3aKOHA, WHBIX HOPMATHUBHBIX
MpaBOBbIX aKTOB Poccuiickoil Denepanyu Wik CylecTBa MPaBOBbIX OTHOIIEHU.

Ynenamu (pepMepcKOro xo3siiicTBa MOryT ObITh:

1. CYNpYrH, UX POJUTENHU, N€TH, OpaThs, CECTpPhbl, BHYKH, a TaKKe ACAYIIKH U
0a0ymKu KaXJa0ro W3 CyNpyroB, HO He OoJjiee yeM Hu3 Tpex ceMmel. Jletw, BHyKH, OpaThs H
CecTppl 4YJIEHOB (DepMEepCcKOro XO3siiCTBA MOTYT OBITh MPUHSATHI B YJEHBI (EPMEPCKOTO
XO03siicTBa MO JOCTHIXKCHHH UMH BO3pacTa IICCTHAAIATH JICT,

2. rpakJaHe, HE COCTOSIIME B POJACTBE C TJIaBOW (EPMEPCKOrO XO35UCTBA.
MaxkcuManbHO€E KOJIMYECTBO TaKUX rpaxxaaH HE MOXKCT IIPCBLIIIATD IIATH YCJIOBCK.

I'paxkiane, M3bBABUBILNE KETaHUE CO3JaTh (epMepCcKoe XO3AHUCTBO, 3aKIIOYAIOT MEXIY
co0oii coryauieHue, KOTopoe JOJDKHO COIEp)KaTh CBEIEHU: O UJeHaX (pepMepcKoro Xo3sicTBa;
0 TMPHU3HAHUHM TJaBOM (EepMEpPCKOro XO3siiicTBa OJHOrO0 U3 YJIEHOB JTOr0 XO35HCTBA,
IIOJJHOMOYMSIX TJIaBbl (PEPMEPCKOro XOo34icTBA, O IpaBax U 00 O00A3aHHOCTSIX YIEHOB
dbepmepckoro xo3siiictBa; o Topsake (OPMHPOBAHUS HMYyLIECTBa (HEPMEPCKOro XO3siicTBa,
NOpsZIKE BIAJEHUs, MOJb30BAHUS, PACHOPSIKEHUS] 3TUM MUMYLIECTBOM; O MOPSAKE INPUHATHS B
yieHbl (HepMEepCcKOro Xo3siicTBa M MOPSAAKE BbIXOJAa U3 WICHOB (EepMEpPCKOro XO03sHCTBa; O
MOpSIAKE pACIpeeNieHUs] MOIYyYEHHBIX OT JEeATEJbHOCTH (EPMEPCKOro XO3sICTBa IJIOJOB,
MPOAYKLUHU U JOXOIOB.

depMepckoe  XO34HWCTBO  CYMTAETCA CO3JAaHHBIM CO  JIHA €ro IOCyJapCTBEHHOH
perucTpanuu B MOpsAJIKe, yCTAHOBIEHHOM 3aKOHOAaTelIbcTBOM Poccuiickoit denepanuu.

B cocraB mmymectBa (hepMepcKkoro xo3siicTBa MOT'YT BXOJUTh 3EMEIIbHBIA y4acTOK,
XO35IUCTBEHHbIE U UHBIE TTOCTPONKH, METMOPATUBHbBIE U JIPYTUE COOPYKEHUs, MPOAYKTUBHBIN U
pabounii CKOT, IITHIA, CEJIbCKOXO3SICTBEHHbIE U HHbIE TEXHUKAa M 00O0pyJOBaHUE,
TPaHCIOPTHBIE CPEICTBA, MHBEHTAPh U MHOE HEOOXOJUMOE VISl OCYIECTBJICHUS IEATEeIbHOCTH
(bepMepcKoro xo3gicTBa UMYIIECTBO.

NmymectBo GepMepcKoro Xo3siicTBa MPUHAAIEKHUT €ro YJeHaM Ha ITpaBe COBMECTHON
COOCTBEHHOCTH, €CITH COTJIAIIICHHEM MEX1y HUMH HE YCTaHOBJICHO HHOE.
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Jlomu diieHoB (epMepcKoro Xo3sicTBa MPH JIOJIEBOM COOCTBEHHOCTH HA HMMYIIECTBO
(dhepMepcKoro Xo03sHCTBa YCTAHABIMBAIOTCS COTJIAIEHUEM MEXKIY 4YjiaeHaMu (epMepcKoro
XO0351CTBA.

['maBoit ¢epmepckoro xo3siiicTBa MO B3aUMHOMY COTJIACHIO YJIEHOB (hepMepcKOro
XO35IUCTBA MpPU3HAETCS OAMH U3 €ro 4ieHoB. B ciyuae, eciu gepmepckoe X034iWCTBO CO3AaHO
OJTHUM T'paKJaHUHOM, OH SIBJISIETCS IJ1aBOl (hepMepCKOro Xo3siicTaa.

OCHOBHBIMH BUJaMH JESITEILHOCTH (PEPMEPCKOr0 X035HCTBA ABISAIOTCS MPOU3BOACTBO U
nepepaboTKa CeIbCKOXO3SHCTBEHHOW MPOAYKIMU, a TakKe TPaHCIOPTUPOBKa (TepeBO3Ka),
XpaHEHHE U peaTn3alus CelIbCKOX03IUCTBEHHON MPOIYKIIMH COOCTBEHHOT O ITPOU3BOICTBA.

depmepcKoe X351 CTBO MPEKPAIIAeTCs:

1) B cioyyae €IMHOTJIACHOTO pEIICHHS YICHOB (EPMEpPCKOro XOo3sHCTBA O
npekpaieHun HepMepcKoro Xo3sicTaa;

2) B cIiy4ae, €Clid He OCTaJloCh HH OJTHOT'O U3 YICHOB (DepMEpPCKOro X03siCTBa UITH UX
HACJICTHUKOB, JKEJIAIO X MTPOIOJDKUTH IEATEIBHOCTh (PePMEPCKOro X035HCTBA;

3) B ciyyae HECOCTOSATENBHOCTH (OAHKPOTCTBA) PePMEPCKOro X035 CTBA;

4) B chnydae co3daHMs Ha 0Oa3e uWMymecTBa  (epMEPCKOro  XO3sCTBA
MIPOU3BOJICTBEHHOT'0 KOOTIEPATHBA MIIM X03S1CTBEHHOTO TOBAPHILIECTBA;

5)  Ha OCHOBaHHHM PEIUICHUS Cya.

2. KOpuauyeckue Jauna Kak cy0ObeKTbl NMpeINPHUHUMATENbCKON /1eATeJbHOCTH.
Oco0eHHOCTH perucTpanum, NpeKpameHns.

Y4acTHUKaMH TPaKJAHCKUX  MPABOOTHOLIGHWM MOTYT BBICTYNATh Hapiay
GU3MYEeCKUMH  JTMLIAMH — TpaXKJ1aHaMH, HWHOCTPAHHBIMH TpaXAaHaMH W JMIaMH 0Oe3
Ipa)<1aHCTBA, IOPUIUYECKHE JIULIA.

IOpuanyeckuM JIMIOM NPH3HAETCS OpPraHU3alys, KOTopas UMeeT B COOCTBEHHOCTH,
X03HCTBEHHOM BEJICHUU WM ONEPATUBHOM YIpaBJIEHUU 000CO0IEHHOE UMYIIECTBO U OTBEYAET
II0 CBOMM 00s3aTe€IbCTBAM ATUM HMMYIIECTBOM, MOXET OT CBOEr0 HMMEHM IpuoldperaTh U
OCYIIECTBJISATh UMYLIECTBEHHbIE U JIMUHbIE HEUMYIIIECTBEHHBIE [TpaBa, HECTU 00SI3aHHOCTHU, ObITh
UCTLIOM U OTBETYMKOM B cyne. FOpuanueckue nauna J0JKHBI HMETh CaMOCTOSITENIbHBIN OanaHc
WM CMETY.

TpaaunoHHO BEIACIAIOT 4 TPU3HAKA IOPUIMUECKOrO JINLA

1) wuMymEecTBEHHAs CAMOCTOSTEIbHOCTb;

2) OpraHu3alMOHHOE €AMHCTBO;

3) caMocrosTeNbHas UMYIIECTBEHHAsI OTBETCTBEHHOCTD 110 0053aTE/IbCTBAM;

4)  BBICTYIUICHHE B TPaXIaHCKOM 000pPOTE U B CY/I€ OT CBOETO HMEHH.
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OCHOBHBIM  NPH3HAKOM  IOPHAMYECKOr0  JIMNA  SIBJISIETCSl UMYIECTBEHHAS
CaMOCTOATENLHOCTh (TepcoHudukanus umyimiectsa). KOpuauyeckoe JIUIO0 MOXKeT 00J1a1aTh
HMYIIIECTBOM HA OTHOM U3 BENIHbIX MPaB:

- IpaBe COOCTBEHHOCTH;

- MpaBe X035 CTBEHHOT' O BEACHHUS;

- IpaBe ONEPaTUBHOIO YIPABJIECHU.

BONbIIMHCTBO IOPUIMYECKUX JIUI[ SBISIOTCS COOCTBEHHHUKAMH IEPENaHHOTO UM
yupeauTensMu umyniectBa. K HUM OTHOCSATCS BCe KOMMEpPYECKHE OpraHU3alud, KpoMe
TOCYAapPCTBEHHBIX W MYHHUIMIIAIBHBIX YHUTAPHBIX NPEANPUATHH, a TaKKe HEKOMMEPYECKHE
OpraHu3alMH, 32 UCKIIOUEHUEM YUPEKICHUH.

KomMepueckne opranu3anum — 3T0 IOpUAMYECKHUE JIMIlA, IPECIEAYOIUE U3BJICUEHUE
MPUOBUIM B KAUECTBE OCHOBHOM II€NIM CBOEH JesTesbHOCTH. HekoMMepUeckue OpraHu3anuu —
3TO IOPUAMYECKHE JIUIA, HE MMEIOIINE M3BICUCHHE MPUOBUIM B KauecTBE TAKOM IeMU U He
pacnpenesnsoye noay4yeHHY0 IpUObLIb MEXY YUaCTHUKAMU.

JpyruM BaXKHBIM TNPU3HAKOM IOPHJIMYECKOrO JHUIA SIBJISIETCS €ro caMoCTOsITeIbHasi
HMYILIECTBEHHAs1 OTBETCTBEHHOCTh MO oOsi3aTejJbcTBaM. B cootBeTctBUM cO CT. 56
I'paxxnanckoro komekca P® ropumudeckue nmi@a, Kpome (UHAHCHPYEMBIX COOCTBEHHHKOM
yUpEXKJIeHUH, OTBEYAIOT IO CBOMM 0053aTENbCTBAM BCEM NPUHAJICKAIIUM UM HUMYIIECTBOM.
HMyiiecTBO 10pUIMYECKOro JIMLA MEPBOHAYAIBHO (POPMHUPYETCSI IMYTEM BHECEHUS YCTaBHOIO
(ckmamovyHoro) kamwrtana (ycraBHOro, mnaeBoro (oHIa) W YHCTUTCA Ha OamaHce (as
yUpeKIeHUE — CMETE).

VYupexeHue oTBeYaeT Mo CBOUM 0053aTeIbCTBAM HAXOISAIIMMUCS B €r0 pacHopsKEeHUH
JNEHEeKHBIMU CpPEICTBaMU. YUpeAUTeb (YYaCTHHUK) FOPUIUMUECKOrO JIMIa WM COOCTBEHHHUK €ro
HUMYIIECTBAa HE OTBEYAIOT MO 00sA3aTeNbCTBAM HOPUAMYECKOro JIMIA, a IOPUAMYECKOE JMII0 HE
OTBEYAET MO0 00sA3aTeNbCTBAM yupeauTens (y4acTHUKA) MM COOCTBEHHMKA, 3a HCKIIIOUEHUEM
cllydaeB, MPeNlyCMOTPEHHBIX HAacTOSMUM [ 'paxaaHckuM KoaekcoM P® nmubo yupenurenbHbIMU
JOKYMEHTaMH IOPUINYECKOro JIHIIA.

Tak, ecaum HecOCTOSATENbHOCTh (OAHKPOTCTBO) IOPUAMYECKOTO JIMIIA BHI3BaHA
yupenuTeasiMu (y4acTHUKaMH), COOCTBEHHMKOM MMYILECTBA IOPUANYECKOro JIMLA WK JPYTUMU
JMLIAMU, KOTOpbIE€ UMEIOT MPaBO J1aBaTh 00s3aTENbHbIE IS 3TOTO IOPUANYECKOr0 JIUIA YKA3aHUS
a100 MHBIM 00Pa30M MMEIOT BO3MOXKHOCTb ONPEIENIATh €ro ASHCTBUS, Ha TaKUX JIUI[ B CilIydae
HEIOCTATOYHOCTH HMMYIIECTBA IOPHAMYECKOrO JIMIAa MOXKET OBITh BO3JIOXKEHa cyOcuauapHas
OTBETCTBEHHOCTH T10 €r0 0053aTeNILCTBAM.

IlpeacraBuTeabCTBA U (PUIHANIBI.

[Ipn HEOOXOMMMOCTH OCYIIECTBIICHUS EATEILHOCTH 3a TMpeAeiaMu CBOETO MecTa
HaXO0XEHUS I0PUIUIECKOE JIUIIO MOXKET CO3/IaBaTh MPEICTABUTEILCTBA U (DUITHATIBI.

B coorBerctBum cr. 55 I'paxkmanckoro koaekca P® mpencraBUTEILCTBOM SIBJISIETCS
000Cco0IeHHOE TOAPA3ACIICHUE IOPUIMYECKOTO JIMIlAa, pacHoIOKEHHOE BHE MeCTa ero
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HaxXOXJEHUS, KOTOpPO€ IMpeNCTaBlseT HHTEPEChl IOPUAMYECKOro JMIA M OCYIIECTBISET HUX
3aIIUTY.

@ummanom  sBiseTcss  000COOJEHHOE — MOApa3lelieHue  IOPUIMYECKOro  JIMIA,
pacronokKeHHOEe BHE MECTa €ro HaXOXJAEHUS U OCYILECTBIIIOIIEE BCE €ro (YHKUMM WM UX
4acTb, B TOM 4YHCJIe (DYHKIIMU TpeAcTaBUTENbCTBA. DUiMANl OCYIIECTBISET Oojee IUPOKUN
nepedyeHb PyHKUIUH, YeM MPeICTaBUTENbCTBO.

[IpencraBuTtenscTBa U ¢uIManbl HE SABIAIOTCA IOPUAMYECKMMHU JIMIAMH W CaMHU HeE
y4acTBYIOT B I'pakaaHckoM obopore. [IpencraBurenscTBa u ¢puimaibl JOKHBL OBITh YKa3aHbBI B
YUpEIUTEIbHBIX JOKYMEHTAX CO3/JaBLIEr0 UX IOPUANYECKOro JIUa.

Co3nanne IOpUINYECKOTO0 JHIA.
IIpaBocrioCOOHOCTh FOPUIMYECKOIO JIMLA BO3HMKAa€T B MOMEHT €ro CO3JaHus H
IIPEKPALLAETCS B MOMEHT 3aBEPLIEHMS €r0 JIMKBUIALUU.
Co3nanue IOpUAMYECKOrO JIMLA OCYLIECTBIAETCS 110 BOJIE €r0 YUPEAUTENIEH, B KAUeCTBE
KOTOPBIX MOT'YT BBICTYIaTh KaK 4acTHBIE JIMIIA, TaK U MyOIMYHbIe 00pa3oBaHusl.
Tpaouyuonno paznuuaiom 06a cnocoda co30anus IWPUOUYECKUX TTUY:
HOPMAaTHUBHO-SIBOYHBIN (3aBUTEIbHBIN) MOPSI0K;
pa3penmTebHbINA MOPSITOK.

BONBIIMHCTBO IOPUIMYECKUX JIMI[ CO3JAI0TCS B HOPMATHBHO-SIBOYHOM mnopsake. [Ipu
ATOM HE TpeOyeTcs pa3pelieHrne OpraHoB TOCYJapCTBEHHON BIaCTU. Perucrpupyromuii opran He
BIIPaBE OTKAa3aTh B PETMCTPAIlMU IOPUIWYECKOTO JIUIA, 32 MCKIOYEHHEM CIIy4yaeB HapyIICHHS
(opManbHBIX TpeOOBAaHUM, NPEHBSBISIEMBIX MPH PETUCTPANMH OpUANYECKHX JUIl. [Ipu
pa3peumMTeIbHOM TMOPSAKE HEOOXOAMMO IONYUYEHHE pa3pelieHUss OPraHoB TOCYIapCTBEHHOMH
Bractu. B HacTosiee BpeMsi Takol MOPSIOK MPUMEHSIETCS B OTHOLICHHH OaHKOB, CTPaXOBBIX
OpraHM3alHN, OPUANYECKUX JHUL, IPETEHAYIOIUX HA 3aHATHE JOMUHUPYIOLIET O MOJIOXKEHUS HA
pPBIHKE

Tak, B coorBeTcTBUM ¢ DenepanbHbIM 3aKOHOM «O 3a1MTEe KOHKYPEHIUN» CIUSHUE U
IpUCOEIMHEHNE KOMMEpPYECKHX OpraHu3aluii, cymmapHas OajnaHcoBasi CTOMMOCTb AKTHBOB
KOTOPBIX MO TocienHeMmy Oamancy mpesbimaer 200 ThICSY YCTaHOBJIEHHBIX (penepanbHbIM
3aKOHOM MHUHHUMAJbHBIX pPa3MEpOB OIUIAThl TPyAd, OCYLIECTBISIFOTCS C MPEIBAPUTEIBLHOIO
COrJIacHsl aHTUMOHOMNOJIBHOIO opraHa. Jluia muim opransl, IPUHUMAIOIIUE PELICHUE O CIUSHUU
00 TPUCOENMHEHUH KOMMEPUECKHMX OpraHM3allfii, MPEACTaBISIOT B AHTUMOHOIIOJBHBIHA
OpraH IOMHMO JOKYMEHTOB, IPEACTABIIEMbIX B PErMCTPUPYIOLIUMNA OpPraH B COOTBETCTBUU C
3aKOHOJATEIbCTBOM Poccuiickoit denepanuu, Xo04aTaliCTBO O Ja4ye COrjlacusl Ha CIMSHHUE OO
MPUCOCIMHEHNE KOMMEPYECKUX OpraHu3alui, CBEIeHNUsS 00 OCHOBHBIX BUJAX JIEATEILHOCTH U
o0beMe TPOU3BOAMMON U Peain3yeMOol Ha COOTBETCTBYIOIIMX TOBAPHBIX PBIHKAX MPOMYKIIUU
(pabot, ycmyr) W wuHy0 wuHoOpmamuoo, B TOM UHCIE€ HA MAarHUTHOM HOCHTEJE,
MPEIyCMOTPEHHYIO TIEPEYHEM, YTBEPKACHHBIM (ellepabHbBIM aHTUMOHOIMOJIBHBIM OPTaHOM.
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I'ocypapcTBeHHas perucTpauus PUINYECKUX JIHUIIL.

B cootBerctBuM ¢ 1. 1 cT. 51 I'pakaanckoro kojaekca PO opuandeckoe JUIo MOJJIEHKUT
rOCYJapCTBEHHOM pErucTpauvd B YHOOJHOMOYEHHOM TOCYJAapCTBEHHOM OpPraHe B IOPSJIKE,
OTpPEAENISIEMOM 3aKOHOM O TOCYIapCTBEHHOW perucTpanuu opuanueckux iuil. KOpuanueckoe
JIMLIO CYMUTAETCAd CO3JaHHBIM CO [JHS BHECEHHS COOTBETCTBYIOLIEH 3alKMCH B €IUHBIN
rOCYJJapCTBEHHBI peecTp IOpUAWYECKUX Jinil. JlaHHbIE TOCYyIapCTBEHHOW perucTpaluuu
BKJIIOYAIOTCS B €IMHBIM TOCYJAapCTBEHHBIH PEECTp IOPUANYECKUX JIML, OTKPBITHIA MJIs
BceoOmIero o3HakomsieHus. IIpaBuna BemeHus EawHOro rocyaapcTBEHHOro peectpa
IOPUIMYECKUX JML W MPEJOCTaBICHHUS COACPKAIIMXCI B HEM CBEIACHUN YTBEPKICHBI
nocta”osyieHneM [IpaBurenscrea PO.

l'ocynapcTtBeHHass perucrpauus HOPUAMYECKUX JUL ocyuiecTBisieTcss DengepanbHon
HaJIOTOBOM CITy>KOO0H.

lNocynapcTtBeHHass perucrpanus IOPUIAYECKOTO JIMIAa OCYIIECTBISETCS 1O MECTy
HaXOXKJIEHUs YKAa3aHHOIO YYPEAUTEIIMU B 3asBJIICHHMHM O TOCYJapCTBEHHOH pEerucTparuu
MOCTOSSHHO ~ JICHCTBYIOLIErO0 HCHOJHUTEIBHOTO OpraHa, B Cly4a€ OTCYTCTBUS TaKOro
WCIIOJHUTEIBHOTO OpraHa - Mo MECTy HaXOXJICHHUS MHOTO OpraHa WM Jiila, UMEIOIIHUX MPaBo
JEHCTBOBATh OT MMEHH FOPHIMYECKOTO JIMIa O€3 JOBEPECHHOCTH.

Peructpupytonmii opran He BIIpaBe TpeOOBAaTh MPECTABICHUE APYTUX JTOKYMEHTOB
KpOM€ JJOKYMEHTOB, YCTaHOBJIEHHBIX DenepanbHbIM 3akoHOM OT 8 aBrycra 2001 r. Ne 129-03
«O  TOCYyIapCTBEHHOW  PpErHCTpallid  IOPUAUMYECKHX  JMII W WHIUBUJYaJIbHBIX
npeanpuHumMarenei». [lepeueHb JOKyMEHTOB, HEOOXOAUMBIX JUIsl PErHCTPAIlUU FOPUINIECKOTO
JMLIA TIPU €r0 CO3JIaHUM YCTAHOBJIEH CT. 12 yKka3aHHOro 3aKoHa.

OTka3 B rocylapCTBEHHON pErucTpanuy IOpHUAWYECKOro JHIa AONYCKAeTCsl TOJbKO B
cllydasiX, yCTAaHOBJIEHHBIX 3aKOHOM, a UMEHHO:

a) HEeNpEeACTABJIEHUS ONPE/IeIeHHbIX HacToAMM PDeepanbHbIM 3aKOHOM HEOOXOAMMBIX
U1l TOCY1apCTBEHHON PErMCTpaLuy JOKYMEHTOB;

0) mpencTtaBiieHUs JOKYMEHTOB B HEHaJUIeKalMi perucrpupyrommii oprad. Otkas B
TOCYJApCTBEHHOW pErucCTpalii IOPUAMYECKOro JIMIa, a TaKKe YKIOHEHHe OT TaKou
perucTpanuy MoryT ObITh 00’KaIOBaHbI B CyI.

MOMEHTOM T'OCYyIapCTBEHHOW PErMCTpalMyd MPU3HACTCS BHECEHUE PETUCTPUPYIOLIUM
OpraHoM COOTBETCTBYIOIIEH 3alUCHU B TOCYJAPCTBEHHBIN peecTp.

Perucrpupytomuii opran He O3 JHEE OJTHOr0 paboYero AHS ¢ MOMEHTA rOCY1apCTBEHH Ol
perucTpalyy BbIIaeT (HAMpaBisieT) 3asBUTENIO JOKYMEHT, MOATBEPKIAIONMNI (aKT BHECCHUS
3aIMCH B TOCYJapCTBEHHBIN PEECTP.

®denepanbHBIMU  3aKOHAMHU  MOXKET  YCTAaHABJIMBATHCS  CHEHHUAJIbHBIA  MOPSIOK
perucTpanuu OTAEIbHBIX BUIOB OPUANYECKUX JIUII.

IIpexpalneHue PUINYECKOTO JHIA.
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3axonooamenbcmeom onpeoesienvl mpu popmvl NPEKPAULeHUA IOPUOULECKO20 TUUA:
peopzanuzayua u auxkeuoayusn. PeopraHuzanus OpUIMYECKOrO JMIA - 3TO NpPEKpalleHue
IOPUIMYECKOr0 JHIa (FIOpUAMYECKUX JIMIL) C IPaBOIPEEMCTBOM (IIEPEXONOM IIpaB U
00s13aHHOCTEW OT OJHOrO JIMLA K JApyromy). VICkitoueHue COCTaBISIOT CIy4yau BBIACICHUS,
KOT'/Ia FOPUIMYECKOE JIUII0 HE TPEKPaIIaeT CBOIO IS TEIIbHOCTb.

B cootBerctBun ¢ m. 1 cr. 61 I'paxkmanckoro komexkca P® nukBugamuss — 3TO
MpeKpallleHue IOPUIUYECKOro JMIla MNpU OTCYTCTBHM NIPaBONpPEEMCTBA B €ro mpaBax U
0013aHHOCTAX.

Peopranmzanus w JUKBUAAIMS IOPUAMYECKOrO JIMIIA KAaK H CO3JaHHE TpPeOyroT
roCyJapCTBEHHOM peructpauuu. MKpuandeckoe M0 CUYUTAETCS PEOPraHU30BAHHBIM, 3a
WCKITIOUYEHHUEM CJIy4aeB peopranu3anuu B opMe IPUCOCIUHEHUS, C MOMEHTA rOCYJapCTBEHHOM
perucrpany BHOBb BOZHUKIIUX IOPUIUYECKUX JIHII.

[Ipu peopraHuzanuu OPUANIECKOro Juiia B (GopMe MPUCOCAMHEHUS K HEMY JIPyroro
IOPUIMYECKOTO JIMIa MEPBOE M3 HUX CUUTAETCA PEOPraHU30BAHHBIM C MOMEHTAa BHECEHHUS B
€IMHBIA TOCYIApCTBEHHBIA PEECTp HOPUAMYECKUX JIMIl 3alHCH O MPEKPAIICHUH s TEIbHOCTH
MPUCOETUHEHHOT O FOPUIMYECKOT O JIULA.

JlukBuausl IOPUIMYECKOrO JIMIA CYUTAETCA 3aBEPIICHHOH, a IOPUAMYECKOE JIMIO -
MPEKPATUBIIUM CYIIECTBOBAHUE TOCTIE BHECEHHUS 00 TOM 3alKCH B €IMHBINA TOCYJapCTBEHHBIN
peecTp IOpUIUIYECKUX JIHII.

Peopranuszanus 10puau4ecKoro Juua.

Peopranuzamnus Bo3MO)XXKHa B TSATH (oOpMax: CIAMSHUE, TPUCOCAUMHEHHE, pasJelieHue,
BBIJICJICHUE, TPE0Opa3OBaHME.

[Ipyu cAUAHUM FOPUIUIECKUX JIMII TIpaBa U OOS3aHHOCTHU KaXKJIOTO U3 HUX MEPEXOIAT K
BHOBb BO3HHUKILIEMY IOPHAMYECKOMY JIUIy B COOTBETCTBUU C IIEPEIATOYHBIM aKTOM.

[Ipu npucoenHeHUN IOPUIUIECKOTO JHIA K JPYroMy IOPUIUYECKOMY JIMIY K
HocJeIHEMY TEpexXolsAT MpaBa U OOS3aHHOCTH IMPUCOEIMHEHHOrO IOPUIMYECKOro JHIa B
COOTBETCTBUH C [1EPEAATOUYHBIM AKTOM.

[Ipu pa3aeneHnu IOPUAMYECKOTO JIMIIA €0 MpaBa U OOSI3aHHOCTU MEPEXOIAT K BHOBB
BO3ZHHKIIINM FOPUANYECKUM JMIIAM B COOTBETCTBHH C Pa3ICIUTEIHHBIM 0aJaHCOM.

[Ipu BbIa€/IeHMHU U3  COCTaBa IOPUAMYECKOrO0 JIMIA OJHOTO WM  HECKOJIBKHX
IOPUINYECKUX JIMIl K KKIOMY M3 HUX MEPEXOAT MpaBa U OOS3aHHOCTH PEOPraHW30BAHHOTO
FOPUUYECKOTr O JIMIa B COOTBETCTBUH C pa3eIUTEeIbHbIM 0aJlaHCOM.

[Ipu npeoOpa3zoBaHuM IOPUINYECKOrO JIUIA OJHOrO BUA B FOPUIUYECKOE JIULO APYTOro
BHUJIa (M3MEHEHUH OPraHU3aI[MOHHO-TIPABOBOM (OpPMBI) K BHOBb BO3ZHHUKILIEMY IOPUIUIECKOMY
JUIly TEpeXOoJsT TpaBa H OO0S3aHHOCTM PEOPraHM30BAHHOTO IOPUIMYECKOrO JHMIA B
COOTBETCTBHH C MEPEIATOUYHBIM aKTOM.

OcHOBaHUS PeOPraHU3ANMUN PUIHUYECKUX JIHIL.
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Peopranuzanust IOpUIAYECKOTO JIMIIAa MOXKET OBITh OCYIIECTBJCHA JOOPOBOJIBHO WITH
NpUHYIUTETbHO. JloOpOBOJIBHAsE — peopraHM3alis OCYIISCTBISETCS IO PEIICHHI0  ero
yupenuTeneid (yd4acTHUKOB) 10O opraHa HOPUAMYECKOTO JIMIA, YIIOJTHOMOYEHHOTO Ha TO
YUpPEAUTENbHBIMU TOKYMEHTAMHU, HAallpUMEDP, JIJIsi 00111€CTBA C OTPAHMUYEHHON OTBETCTBEHHOCTHIO
— o01ero codOpaHusi y4aCTHHUKOB.

[IpunynuTensHas peopraHU3alMs OCYIIECTBISIETCS IO PEIICHHUI0 YITOJTHOMOYEHHBIX
rOCyapCTBEHHBIX OPraHOB WJIM 10 PEIICHUIO cyaa. Tak, B COOTBETCTBHU co DenepaibHbIM
3aK0HOM «O 3aIuTe KOHKYPEHIIUN» AHMUMOHONOIbHBLIL OP2AH 8NPAGE 8blOAMb NPEONUCAHUE
0 HPUHYOUMEIbHOM PA30€IeHUN KOMMEPUECKOU OpPZAHU3AUUU UU OCYyUlecm easatouenl
NPEeONnPUHUMAMENbCKYIO O0CAMEIbHOCIb HEKOMMEPYEeCKOU OpZaHUu3auuu, 3aHUMAIOWUX
OoMuHuUpyluiee nojoxceHue, aubo 0 6vloejleHuu U3 UX COCTaBa OJHOM WM HECKOJbKHX
OpraHu3alMii B ClIy4ae CHCTEMAaTHYECKOr0 OCYIIECTBICHHS HWMH MOHOIOJIHCTHYECCKOM
IEeATEIBLHOCTH.

OdopmiieHHEe peOpraHM3allid  OPHAMYECKHX JIMI I[POM3BOJUTCA C  ITOMOIIBIO
MepenaToyHoro axkra aubo paznaenurensHoro Oamanca. [lpu ciausHUM, TPUCOCTUHEHWUU U
nmpeo0pa30BaHUM COCTABISICTCS TEPEJATOUYHBIA aKT, a MpU pa3/IeICHUd U BBIICICHHH —
paszenuTeNbHbIN OaTaHc.

T'apaHTuM 3a1IUTHI PaB KPeAUTOPOB NPH PEOPraHU3aALMH IOPHINYECKOTr0 JULA.

B HekOTOpBIX cilydasx pa3fesuTeNbHbIN OalaHC MOXKET ObITh COCTaBJIEH TaKUM 00pa3oM,
YTO OH HE€ [JaeT BO3MOXHOCTH OINpENeNUuTh MPaBOMpPEEMHUKAa PEOPraHu30BaHHOTO
ropuaudeckoro smna. C  [enbo  3alUThl MHTEPECOB KPEIUTOPOB PEOPraHU30BaAHHOIO
IOPUIMYECKOTO JIMIa HAa BCEX BHOBb BO3HUKINUX IOpUANYEcKUX Jul 1. 3 cT. 60 ['paxkaaHckoro
KOZIEKCa BO3JIaraercsl COJIMAapHas OTBETCTBEHHOCTb IO 00s3aTENIbCTBAM PEOPraHU30BAHHOIO
IOPUIUYECKOr 0 JINLIA.

Tak, yupenurenu (y4acTHUKH) IOPUIMYECKOrO JIMLA WIA OPIraH, IPUHSABIINE PELIEHUE O
peopraHM3alMy IOPUIUYECKOro JIUIa, 00s3aHbl MMCbMEHHO YBEIOMUTH 00 3TOM KpEeIUTOPOB
peopraHu3yemMoro R pUINIECKOro JuLa.

Kpenutop peopranuzyeMoro HpuaHMYecKoro JjMlia BIpaBe MOTPeOOBaTh MpEKpaleHus
WIM JOCPOYHOI'O HCIHOJIHEHHS] 00s53aTeNnbCTBa, JODKHUKOM II0 KOTOPOMY SIBISIETCSI 3TO
IOPUIMYECKOE JIMIIO0, U BO3MEIIEHUS YOBITKOB.

JIukBuaanus I0pUINYECKOro JULA.
IOpuaudeckoe n110 MOXKET ObITh JTUKBUANPOBAHO 100POBOJILHO WM MPUHY TUTEIBHO.
Jlobposonvhasa tukeudayus ocyuwiecmeniaemcs:

[0 PELICHUIO €ro yupenuTesnel (yuacTHUKOB) JMOO OpraHa IOpHAHYECKOro JIMIA,
YIIOJIHOMOUYEHHOTO Ha TO YYPEAUTEIbHBIMU JOKYMEHTAMH, B TOM YHCIIE B CBSI3U C MCTCYCHUEM
CpOKa, Ha KOTOPBIA CO37]aHO IOPUIMYECKOE JIMIO, C JAOCTHKEHHEM LEIH, paju KOTOPOHl OHO
CO3/1aHoO.
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[IpunyauTtenbHas TUKBUAALKA BO3MOXKHA TOJIBKO 11O PEIIEHHUIO CyJa B Cllydae

- JOMYUICHHBIX TpPU €ro CO3JaHUM TpyObIX HapyIIEeHWH 3aKOHa, €CIH JTU
HapylLIEHUs1 HOCAT HEyCTPaHUMBIN XapakTep,

- 7100 OCYIIECTBIICHUS ACSITENBHOCTH 0€3 HaJUIeKallero pa3peueHus (JUIEH3UH)
100 NeATENbHOCTH, 3alPELICHHON 3aKOHOM,

- 1100 ¢ UHBIMU HEOJHOKPATHBIMHU WM IPyObIMU HapyLIEHUSMH 3aKOHA MJIM UHBIX
IPaBOBBIX aKTOB,

- a100 IpU CUCTEMAaTHUYECKOM OCYIIECTBICHUU OOILECTBEHHOW WM PEIMTHO3HOM
opranuzauueil (oObeanHEHUEM), OJaroTBOPUTENBbHBIM MM HMHBIM (OHIOM JesTeIbHOCTH,
IIPOTUBOpEYAILEi €r0 yCTaBHBIM LEJISIM,

- a TaKKe B MHBIX CIIydasX, IPeJycMOTPEeHHbIX HacTosmM Konexkcom.

TpeOoBanue 0 JMKBUAALUHU IOPUAMYECKOTO JIMIA B NMPUHYAUTEIBHOM IMOPAIKE MOXKET
OBITh IPEABSIBICHO B CyJ TOCYAaPCTBEHHBIM OPraHOM MJIM OPraHOM MECTHOI'O CaMOYIPaBJICHHS,
KOTOpPOMY IpaBO Ha NPEABSBICHUE TAKOro TPeOOBaHMS IMPEJOCTABIECHO 3aKOHOM (Hampumep,
AHTHMOHOIIOJIbHBIM OPI'aHOM).

IMopsaok TUKBUAIIA .

Jlukeuoayus 10puduuecKo2o 1uya 6KIUaAen 6 cetsa HeCKOIbKO IManoe:

1 3ran. Yupenurenu (y4aCTHUKH) IOPUINYECKOrO JUIA UM OpPraH, NIPUHSABIINE PEIICHUE
0 JMKBUJAIUH IOPUINYECKOTO JIMIA, 00s13aHbI HE3aMeIIUTeIbHO MTUChMEHHO COOOIIUTh 00 3TOM
B YIOJHOMOUYCHHBIH TOCYIapCTBEHHBIM OpraH JJisi BHECCHHs] B €IMHBIM TOCYIapCTBEHHBIN
peecTp HOPUAMYECKUX JIMIl CBEICHUS O TOM, YTO FOPHUIUYECKOE JIUII0 HAXOAMTCS B TPOIEcce
JINKBUJIALIHH.

VYupenurenu (y4acTHHUKH) IOPUIAMYECKOTO JIMIA WA OpraH, NPUHSBIIME PEIICHHE O
JTUKBUAAIMU IOPUIAYECKOTO JIMIA, HA3HAYAIOT JUKBUIAIMOHHYI0 KOMUCCUIO (JIMKBUIATOpA) U
YCTaHABJIMBAIOT MOPAJOK U CPOKH JHKBHAAanuu. C MOMEHTa Ha3HAYEHHs JIMKBUIALMOHHOU
KOMHUCCHH K HEH TIePeXOoIAT MOJHOMOYHS 110 YIPABJICHUIO JeJaMy IO PUANYECKOro JIMIIA.

2 sran. JIMKBHIAIIMOHHAsS KOMHUCCHS TIOMEIIAeT B OpraHax mevyaTd MyOJUKaIUuIo O €ro
JUKBUAAIIMU U O TIOPSAKE U CPOKE 3asiBICHHS TPEOOBAHUM €ro KpeauTopaMu. DTOT CPOK HeE
MOXXET OBITh MEHEE IBYX MECALIEB C MOMEHTA ITyOJIMKAIIUU O JTMKBHIAIIHIH.

JIMKBUIAIIMOHHAS] KOMUCCUS IPUHUMAET MEPHI K BBISIBJICHUIO KPEIUTOPOB U MOITYYEHHUIO
NeOUTOPCKON 3a0JDKEHHOCTH, a TaK)KE€ MHCbMEHHO YBEIOMIISIET KPEIUTOPOB O JIMKBUJIALNH
FOPUIMYECKOT O JIUIIA.

ITocnie  oOkOHYAaHMS  CpoOKa JJIi  TNPEAbSABICHUS  TPEOOBAHMA  KpEIUTOpAMHU
JIMKBUJIAIIMOHHAS KOMUCCHS COCTABIISICT TPOMEKYTOUHBIN JIMKBUIAIIMOHHBIN OaJlaHC.

3 sran. Eciu umerommecs y TUKBUIMPYEMOTO IOPHANYECKOTO JIMIA JCHEKHBIE CPEICTBA
HEJOCTaTOYHBI ISl YJIOBJICTBOPEHUS TPEOOBAaHWUN KPEAUTOPOB, JIMKBUIAIIMOHHAS KOMHCCHUS
OCYIIECTBIISIET MPOAAKY UMYIIECTBA IOPUANIECCKOTO JIUIA C TYOJINYHBIX TOPTOB.

4 yran. Beinata JeHEeXHBIX CyMM KpPEAMTOpPaM JHMKBUAMPYEMOTO IOPUIUUYECKOrO JIUILA
MPOU3BOJMUTCS JTUKBUIALMOHHON KOMUCCUEN B TOPSAIKE OYEPEAHOCTH, YCTAHOBIEHHONW CTaThel

©Kocranaiickuit punnax GPTBOY BO «Henl'V»




MHMNHOBPHAYKH POCCUN

DenepanbHOE TOCYIapCTBEHHOE OIOPKETHOE 00pa30BaTeIbHOE YUPEKACHNE BBICIIIETO 00pa30BaHuUs
@y «YensabuHCcKuit rocynapcrBennsli yausepcute (PI'BOY BO «Henl V)

Kocranaiickuii Gpumran

Kadenpa npasa

Mertonnueckre peKoMEHIalUH IS TOATOTOBKH K 3aHATHSIM JISKIIHOHHOTO, CEMHHAPCKOTO THIIA U K
CaMOCTOATEIBHON PaboTe CTYACHTOB 110 AUCLHUILIMHE (MOAYII0) «IIpenpHHUMATEIbCKOE IPABOY 110
OCHOBHOM Ipo(hecCHOHANBHOI 00pa30BaTeIbHON MPOorpaMMe BEICIIEro 00pa3oBaHus — IPOrpamMme
OakanaBpuara «[paxaaHcKo-TIpaBOBOH MPOQUIIL» 0 HampaByieHnto noarotoBku 40.03.01
IOpucnpynenms

Bepcust mokymenra - 1 ctp. 37 u3 167 IlepBslii ax3eMIUIAP KOITHA Ne

64 I'paxxmanckoro kogekca PD. PacueTsl ocymecTBIsSIOTCS B COOTBETCTBUH C TTPOMEKYTOUHBIM
JUKBUJAAITMOHHBIM OajlaHCOM, HaYWHasI CO JHS €r0 YTBEPXKICHHUS, 32 UCKIIOUCHUEM KPEIUTOPOB
MATOM OYepenu, BBIIUIATH KOTOPHIM MPOU3BOASATCS MO UCTEUEHUU MECAIa CO JTHS YTBEPXKJICHUS
MIPOMEKYTOYHOT O JIMKBHUIAIIMOHHOTO OaiaHca.

Cm. 64 Ipaxcoanckoco kooexca P® onpedensem namep ouepeodeii mpedoeanuil
Kpeoumopos. TpeboBaHus KaKION ouepenu yI0BIETBOPSIIOTCS MOCIE MOJHOTO YIOBIETBOPEHHUS
TpeOOBaHMI MPEABITYIICH OYEPEIIH.

TpeboBaHus KpeauToOpa, 3asBJICHHBIE IIOCIE HWCTEUCHUS CpPOKA, YCTAHOBJIECHHOTO
JUKBUAANMOHHON KOMHUCCHEH [JIi WX NPEIbSBJICHHS, YIOBICTBOPAIOTCS U3 HMMYIIECTBA
JUKBUAMPYEMOTO FOPUIAYECKOTO JIUIA, OCTaBIIErOCs TIOCIE YIOBJICTBOPEHUS TPeOOBAHUI
KPEIUTOPOB, 3asBJICHHBIX B CPOK. TpedoBaHUs KPEAUTOPOB, HE YIOBJICTBOPEHHBIE H3-3a
HEJOCTAaTOYHOCTM  MMYIIECTBA  JIMKBUJUPYEMOrO  IOPUAMYECKOTO  JIMIA,  CUUTAIOTCA
MOTallIEHHBIMHU.

5 osramn. [locne 3aBeplieHHs pacyeTOB C KpPEAUTOpPaAMHU JIMKBUJALMOHHAS KOMHCCHUS
COCTaBJIICT JIMKBUIAIIMOHHBIN OaJaHC, KOTOPBIA YTBEPKAACTCS YUPEAUTEISIMUA (Y4aCTHUKAMM)
FOPUIUYECKOTO JIMIIA UM OPTaHOM, TPUHSIBIIUMHU PEIICHHUE O JIMKBUIAIIUN IOPUINIESCKOT O JIAIIA.
B cnydasx, yCTaHOBJICHHBIX 3aKOHOM, JIMKBUJAIIMOHHBIA OallaHC yTBEpXKIaeTcs IO
COIJIACOBAHUIO C YIIOJTHOMOUYEHHBIM T'OCY/1apCTBEHHBIM OPTraHOM.

OcraBuieecss TOCIe  yIOBJETBOPEHHS  TpPEOOBAaHUN  KPEIAUTOPOB  HMMYIIECTBO
FOPUIUYECKOTO JIUIA MEPEIAeTCs €ro yUpeauTessiM (yyacTHUKaM), UMEIOIIUM BElIHbIE NpaBa Ha
9TO UMYIIECTBO HJIM 0053aTEILCTBEHHBIE MTPaBa B OTHOMICHUU 3TOT0 FOPUAUYECKOTO JIUIA, €CITU
WHOE HE TPEITyCMOTPEHO 3aKOHOM, HWHBIMH TIPAaBOBBIMH aKTaMH WJIH YYPEIUTEIHHBIMU
JIOKYMEHTaMH FOPHINYECKOT O JIIIA.

JIukBUAALMS FOPUAMYECKOrO JIMIA CUYMUTAETCS 3aBEPIICHHOW, a IOPUIUYECKOEe JIHI0 -
MPEKPATUBIIUM CYIIECTBOBAHHUE MOCE BHECEHUSI 00 3TOM 3aIlMCH B €AMHBIN roCyJapCTBEHHBIN
peecTp IOPUINIECKUX JIHII.

Tperbeii  ¢dopMoll  mpekpallleHHs  IOPUIUYECKUX  JIMI  SBJSIETCS MCKIHOYEHUE
IOPUINYECKOr0 JIMIIA, IPEKPATUBLIETO CBOK JEATEIbHOCTb, U3 €JUHOIO0 T'OCYNapCTBEHHOIO
peecTpa IOPHINYECKUX JIML [0 PEUICHUI0 PErMCTPUPYIOLIEro opraHa. B cOOTBETCTBUHM CO CT.
21.1 ®enepanbHOro 3akoHa «O TOCYZAPCTBEHHOM pPETHUCTPALMU IOPUAUYECKUX JHUL U
UHJUBUAYAIbHBIX MNPEANPUHUMATENEH» IOPUIUYECKOE JIMIO0, KOTOPOE B TEUEHHUE IOCIETHUX
JBEHAALIATH MECALIEB, NPEIUIECTBYIOIUX MOMEHTY MPUHATUS PETUCTPUPYIOIIUM OPIraHOM
COOTBETCTBYIOILLIETO PELICHUs, HE NPEACTaBsIO JOKYMEHTbI OTUETHOCTHU, IPENAYCMOTPEHHBIE
3aKOHOJATEIbCTBOM Poccuiickoii ®denepanuu o Hajorax M cOOpax, U HE OCYIIECTBIISIO
orepauuii XoTss 6bl MO0 OJHOMY OAHKOBCKOMY CUETy, Ipu3HaeTcs (aKTUYeCKU NMPEeK paTUBIINM
CBOIO JESATENBHOCTh. Takoe IOpHUAMYECKOe JIMIIO0 MOXKET OBITh MCKIIOYEHO W3 EJUHOr0
roCyJJapCTBEHHOTO peecTpa IOPUAMYECKHX JHUI B MOPAAKE, MPEAyCMOTPEHHOM HAaCTOSIINM
@denepanpHbIM  3aKOHOM. [IpM HanMuum ONHOBPEMEHHO BCEX YKa3aHHBIX IPU3HAKOB
HEIECHCTBYIOLETO HOPUANYECKOrO JMIIA PErHCTPUPYIOLIMKM OpraH IMPUHMMAET pELIEHHE O
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MPEICTOSAIIEM MCKIOUYEHUH IOPUAMYECKOrO JIMIA W3 E€JUHOT0 TOCYIapCTBEHHOI'O peecTpa
IOPUINYECKUX JIUI. PereHne o mpeacTosiieM HCKIIYSHHH JOJDKHO OBITh OMyOJIMKOBAaHO B
opraHax TIedaTh, B KOTOPBIX MYOJMKYIOTCS JaHHbIE O TOCYJapCTBEHHOW pErucTpauu
IOPUIMYECKOr0 JIMIAa, B TEYEHUE TpeX JHEH C MOMEHTAa NPUHATHS TaKOrO pELICHHUS.
OOHOBPEMEHHO C PEIICHHEM O MPEACTOSIIEM MCKIIOYEHUU AOJDKHBI OBITh OMyOJIMKOBAHBI
CBEJCHUS O TMOpSAIKE M CpOKax HAIpaBJICHMS 3asBICHUN HEIEHCTBYIOIIUM HOPUINYECKUM
JIMLOM, KPEIUTOPaMH WM UHBIMU JIMI[AMU, YbW NIpaBa U 3aKOHHBIE MHTEPECH] 3aTPAaruBalOTCs B
CBSI3M C MCKJIKOYEHUEM HENECHCTBYIOUIErO IOPUAMYECKOro JHIA U3 €IUHOI0 rOCyAapCTBEHHOIO
peecTpa IOPUAMYECKUX JIML, C YKa3aHHEM aJpeca, M0 KOTOPOMY MOTYT ObIThb HampaBJICHBI
3asiBJICHUS.

3asBNeHUS MOTYT OBITh HampaBl€Hbl B CPOK HE TMO3AHEE, YeM TpU Mecsla cO JHS
onmyOJMKOBaHUS pEIICHUsl O MPEACTOSIIeM HCKIIYEeHUU. B ciydae HampaBieHHs 3asBIICHUI
pemieHue 00  HMCKJIIOYEHWH  HEACHCTBYIONIETO  IOPUAUYECKOrO0  JHUIa W3  EIUHOrO
roCyAapCTBEHHOI'0 pEecTpa IOPUAUUYECKUX JIUI HE NPUHUMAETCS, U TaKOe HOPUIUYECKOE JIMLO
MOXXET OBITh JIMKBUIUPOBAHO B YCTAHOBJICHHOM I'PaKIaHCKUM 3aKOHOJATEIHCTBOM IMOPSJIKE.

3. Oco0eHHOCTH NIPABOBOIO MOJIOKEHUSI OTAEJbHBIX BHI0B HOPHANYECKHUX JIMIL,
OCYLIEeCTBJIS IO LIUX NpeINPUHUMATEIbCKYI0 AeATEJIbHOCTh (koMMmepueckue,
HEKOMMepYeCcKHe OPraHu3alnuy, OPraHu3alui ¢ HHOCTPAHHBIMH HWHBECTHIMSIMH, MaJIble
NpeanpusiTHA U Ap.).

I'paxknanckuii kogexke PO knaccuuuupyer opuaudeckue IUia Ha KOMMepuYecKkue U
HeKOMMepuyeckue opranusanuu. Kommepyeckne opraHM3anuu — 3TO IOPUIUYECKUE JIHUIIA,
mpecieaylonye  M3BJI€UEHHEe  NpUObBUIM B KadyecTBE  OCHOBHOM  menmu  cBOeH
nestenbHoCcTH. HekoMMepYecKHe OpraHM3alMM — 5TO IOPUAMYECKHE JIMLA, HE HMEIoIue
U3BJICYEHHUE NPUOBLIM B KayeCTBE TAaKOM LE€IM M HE PacHpelessIolie MOJyYEeHHYI0 MpUObLIb
MEXAYy YYaCTHUKAMH, KOMMEPUECKUE OPraHu3aluu, 32 UCKIFOYEHUEM YHUTAPHBIX MPEAIPUATUI
Y MHBIX OpraHU3alui, PelyCMOTPEHHBIX 3aKOHOM, HaJleJIeHbl 0011el MPaBOCIOCOOHOCTHIO (CT.
49 T'paxxpaHckoro kojaekca P®) u MOryT oCyIiecTBIATh Jr00bIe BUABI MPEANPHHUMATENHCKON
JEATENbHOCTH, HE 3allpElEHHBbIE 3aKOHOM, €CJIIM B YYPEIUTEIbHBIX JIOKYMEHTaX TaKUX
KOMMEpPYECKUX OpraHU3aliil He COAEPKUTCS UCUEPIbIBAIOIINH (3aKOHUYEHHBII ) ITepeyeHb BU0B
NEeATENbHOCTH, KOTOPBIMU COOTBETCTBYIOLIASI OpPraHU3alysl BIIPABE 3aHUMATHCS.

I'paxxnanckuii konekc P® ucuepneiBaromyM o0pa3oM ompenenseT Buibl KOMMEPYECKUX
opra"uzanuii. K HUM oTHOCATCS:

- X031 CTBEHHbIE TOBAPHILECTBA U OOILECTBA;

- rOCYJapCTBEHHBIC U MYHULIMIIAIBHBIE YHUTAPHBIE IPEAPUATHUS;

- IIPOM3BO/ICTBEHHBIE KOOIIEPATUBBI.

Xo03s1licTBEeHHbIE TOBaApuIlECTBA M Oﬁll.leCTBa: NMOHATHE U BUABI.
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X03sICTBEHHBIMU ~ TOBapWIIeCTBAMU U  OOLIECTBAMHM MPHU3HAIOTCA KOMMEpPUYECKUE
OpraHu3allMi C pas3felieHHbIM Ha J0Ju (BKJAAbl) ydpeauTeneil (y4acTHUKOB) YCTaBHBIM
(CKIaI0YHBIM) KAITUTAJIOM.

Xo0351/icTBEHHbIE TOBAPHUILECTBA!

- IIOJIHbIE TOBApULIECTBA;

- TOBApHILECTBA Ha Bepe (KOMMaHIUTHOrO TOBAPHILIECTBA).

Xo3s1iicTBeHHbIE 001LIECTBA:

- aKIIMOHEPHOE OOIIECTBO;

- 00IIECTBO C OrPaHMYEHHON OTBETCTBEHHOCTHIO;

- 00IIIECTBO C JOMOJIHUTENIHHON OTBETCTBEHHOCTEIO.

NmMymiecTBo, CO31aHHOE 3a CYET BKJIAJAOB YyupeauTened (y4acCTHMKOB), a TakKkKe
MPOU3BEIECHHOE U TMPUOOPETEHHOE XO3SHCTBEHHBIM TOBAPUIIECTBOM WU OOIIECTBOM B
IIPOIIECCEe €ro AesTeNIbHOCTH, IPUHAUIEKUT €My Ha IpaBe COOCTBEHHOCTH.

Y4acTHUKM X035IiiCTBEHHBIX 001ECTB M TOBAPHIIIECTB.
YyacTHUKaMM TOJHBIX TOBApPHUINECTB U TOJHBIMH TOBAapUILAMU B TOBapHIIECTBaX Ha
Bepe MOTYT OBbITh:
WHJWBHIyaJbHBIC MTPEAN PUHUMATEIN;
U (MJIM) KOMMepYecKHe OpraHnu3alui.

Y4acTHUKaMHU XO3SHCTBEHHBIX OOLIECTB W BKJIAJYMKaMU B TOBapHILECTBAaX Ha Bepe
MOTYT OBITh:
rpaKIaHe;
U IOpUIUYECKU € JINLIA.

I'ocynapcTBeHHBIC OpraHbl U OPraHbl MECTHOTO CaMOYIIPaBICHUs HE BIPaBE BBHICTYIAThH
YYaCTHUKAaMHU XO3SHCTBEHHBIX OOIIECTB M BKJIAYMKAMU B TOBApUIECTBAX HA BEpPE, €CIM WHOE
HE YCTaHOBJICHO 3aKOHOM.

OduHaHCHpYEeMbIE  COOCTBEHHHKAMHU  YUPSKICHUS  MOTYyT OBITh  YY9aCTHUKAMHU
XO3SIMCTBCHHBIX OOIECTB W BKJIAMYUKAMH B TOBAPHUIIIECTBAX C pa3pelleHus COOCTBCHHUKA, €CITU
MHOE HE YCTAHOBJICHO 3aKOHOM.

3aKOHOM MOXET OBITh 3alpeIeHO WM OrPaHUYCHO y4acTHE OTIENBbHBIX KaTeropui
rpakgaH B XO3AHCTBCHHBIX TOBApHINECTBAX W OOMIECTBAX, 3a MCKIIOYCHUEM OTKPBITHIX
AKIIMOHEPHBIX OOIIECTB.

O01Me NPU3HAKY X03SIHCTBEHHBIX TOBAPUILECTB U 00IIECTB:
1. Pa3nmenenue ycraBHOro (CKJIaJ04HOr0) KanuTana Ha J0iu (1an).
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2. BxkiagoM B MMYIIECTBO MOTYT OBITh JI€HBI'H, IIEHHbIE Oymaru, Apyrue BEIU MU
MMYIIECTBEHHbIE MpaBa JHOO0 MHbIE MpaBa, UMEIONIME JEHEKHYIO OlleHKY. JleHexkHas OleHKa
BKJIaJla YYaCTHUKA XO3SMCTBEHHOro OOLIECTBA IPOU3BOJUTCS IO COIJIAILIECHUID MEXIY
yupenuTensiMu (yJyacTHHKaMM) OOLIECTBA U B CIIy4yasiX, HPeIyCMOTPEHHBIX 3aKOHOM, MOJJICKUT
HE3aBHCHUMOM HKCIIEPTHOM IIPOBEPKE.

3. OpHoTHUNHAs CTPYKTypa YINpaBJIEHHUS, BBICHIMM OpPraHOM YIIpPaBJIEHUS B KOTOPOM
ABJIsIETCS o01ee cOOpaHne Y4aCTHHKOB.

4.  Xo3sliCTBeHHblE ToOBapullecTBa M 0O0IIeCTBA MOTYT OBITh  YUYPEAUTEIIMU
(Y4acTHHKaMM) APYTUX XO3SIHICTBEHHBIX TOBApUILECTB M OOIIECTB, 3a MCKJIIOUYEHHUEM CIIy4aeB,
IIpeyCMOTPEHHBIX I 'paxktanckuM kogekcoM PD u npyrumu 3aKoHaMu.

5. IlpaBa u 0053aHHOCTH Y4aCTHUKOB.

Y4acTHHKH X0351/iCTBEHHOI0 TOBAPHILECTBA WM 00111eCTBa BIIpaBe:

- y4acTBOBaTh B YNpaBJICHUM JleJJaMHU TOBAapHILECTBA MM OOIEecTBa, 3a
UCKJIIOYCHHUEM CIIy4acB, IPENYCMOTPEHHBIX 3aKOHOM;

- IOJy4aTh MH(OPMAIUIO O JEATEIbHOCTH TOBapUILECTBA UM OOIIECTBA;

- NpUHUMATh yYacTHE B paclpeesIeHuu IpuobLIIH;

- ToJyyaTh B Cllyyae JIMKBHMJAIMKM TOBAPHMINECTBA MM OOIECTBA YaCTh MMYILECTBA,
OCTaBLIETOCsI TIOCJIE PACYETOB C KPEAUTOPAMH, MJIM €r0 CTOMMOCTD (IIPaBO Ha JMKBUALIMOHHYIO
KBOTY);

- JIpyrue mpasa.

Y4acTHUKH X035IiiCTBEHHOT0 TOBAPHUILECTBA UJIH 0011eCTBA 00SI3aHbI:

- BHOCHTh BKJAQJbl B TMOpPSIKE, pa3Mepax, crmocodaMd M B CPOKH, KOTOpPbBIE
MPEIyCMOTPEHBI YIPEAUTEILHBIMU JOKYMEHTAMH;

- HE pasriamnarh KOHQUACHIIMAIbHYI0 HH()OPMAIWIO O JIeITeIbHOCTH TOBAPHUIIIECTBA
WA OOIIECTBA;

- JIpYyrue 00sI3aHHOCTH.

O01ecTBO ¢ OTPAaHNYEHHOH OTBETCTBEHHOCTHIO.

OO0umecTBO ¢ OrpaHMYeHHOH OTBETCTBEHHOCTBIO - YUYPEXKIEHHOE OJHUM WU
HECKOJbKUMH JIMIIaMU OOIIECTBO, YCTaBHBIM KamuTajl KOTOPOro pasielieH Ha  J0Ju
OMPENICNICHHBIX  YYPEAUTEIbHBIMU JOKYMEHTAMH pa3MepoOB; YYaCTHHUKH OOIIECTBa C
OrPaHUYCHHON OTBETCTBEHHOCTHIO HE OTBEYAIOT IO €ro 00s3aTEIbCTBAM U HECYT PHCK YOBITKOB,
CBA3AaHHBIX C ACATCIBbHOCTHIO O6H_IGCTB3., B IIpcaciiax CTOUMOCTU BHCCCHHBLIX HMH BKJIAZ10B.

VYyacTHukM 00IIecTBa, BHECIIME BKJIaJbl HE TMOJHOCTbIO, HECYT COJNUAAPHYIO

OTBETCTBEHHOCTh I10 €ro 00513aTeILCTBAM B npeaciax CTOUMOCTH HEOIIIAUCHHOM YacTH BKJ1aJga
KaXa0ro u3 Y4aCTHHUKOB.
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YupeaureijbHble JOKYMEHTBI:

YupenutenbHbIMH JIOKYMEHTaMH OOLIECTBA C OrPaHMYEHHOW OTBETCTBEHHOCTHIO
SIBJISIFOTCS:

- Y4PEOUTEIbHBIN 10T OBOP;

- ycCTasB.

Eciun oOmecTtBo yupexaaercss OJHUM JIMLOM, €ro Yy4peIuTelbHbIM JIOKyMEHTOM
SABJISIETCS YCTaB.

VYupenutenbHble JOKYMEHTHI OOIIECTBA C OrPAHUYEHHOH OTBETCTBEHHOCTHIO KpPOME

OOIIMX MOJ0XKEHUHN TOJDKHBI COJIEPKATh CIEAYIOIINE YCIOBU:

O pa3mepe yCTaBHOro KanuTajaa o0LIecTBa;

O pa3mepe n07eil KaKI0ro U3 y4aCTHUKOB;

O pa3mepe, cocTaBe, CpOKax U MOPAIKE BHECEHHUSI MU BKJIAJI0B;

OO0 OTBETCTBEHHOCTH YYacCTHUKOB 3a HapyIlIEHHE OOSI3aHHOCTEH 10 BHECEHUIO
BKJIAJIOB;

O coctaBe M KOMIETEHLIMH OPraHOB YIpaBJEeHUS OOIIECTBOM M MOPSIKe
NPUHATUS UMHU DPEIIeHUH, B TOM 4YHCIE O BOIpPOCAX, PEIIeHUS MO KOTOPHIM IPUHUMAIOTCS
€IMHOTTIACHO WJIM KBAIM(HUIIMPOBAHHBIM OOJIBIIMHCTBOM T'OJIOCOB;

UHBIE CBEJICHUS.

YcraBHbIi KanuTAaJl.

VYcTaBHBIN KamuTaJl OOIIECTBA C OTPAaHUYEHHOH OTBETCTBEHHOCTBHIO COCTABIIACTCS W3
CTOMMOCTH BKJIQJIOB €r0 Y4aCTHUKOB.

Pasmep ycraBHoro kamurtana obmiectBa He MOXeT ObIThb MeHee 100 MHUHHMMAJIbHBIX
pa3MepoB OIUIATHI TPYyAA.

VYcTaBHBIN KaluTall MOXKET ObITh YMEHBIIIECH WX YBEIHYEH.

VYcraBHBIM KanuTal OOIIECTBa C OrPaHUYEHHOH OTBETCTBEHHOCTBIO JOJDKEH OBITH Ha
MOMEHT PEerucTpalyy OOIIecTBa OMJaYeH ero yY4YacTHUKaMHM HE MEHee 4YeM HaIlOJIOBUHY.
OcraBmiasicss HEOIUIAYCHHOH YacTh YCTaBHOTO KamHTajda oOOMIecTBAa MOJUICKHUT OIUIATE €ro
YYaCTHHUKAaMHU B TEYEHHE IMEPBOr0 roja JIeaTelbHOCTH obmiectBa. [Ipu HapymieHuu 3TOM
0053aHHOCTH 00ILECTBO TOJKHO MO0 00BABUTH 00 YMEHBIIEHUU CBOETO YCTAaBHOI'O KauTala U
3aperMCTPUPOBATh €r0 YMCHBIIICHHWE B YCTAaHOBJIECHHOM IOPSAKE, JIMOO NPEKPaTHTh CBOIO
ACATCIIBHOCTD IIYTEM JIMKBUIALIUU.

Ecim 1mo OKOHYaHMHM BTOpPOrO WJIM KaXJIOrO TOCIEAYIOMEro (UHAHCOBOIO Toja
CTOMMOCTDh YHUCTBIX aKTHUBOB 06HICCTBa C OFpaHI/I‘{CHHOﬁ OTBCTCTBCHHOCTBIO OKAXETCSA MCHBIIIC
YCTaBHOTO KamuTana, OOMIECTBO 00s13aHO OOBSBUTH 00 YMEHBIIEHWH CBOErO YCTAaBHOTO
KanuTajga U 3apCruCTpupoBaTh €ro yMCHbIUICHHEC B YCTAHOBJICHHOM ITOPAAKE. Ecmm cromMocTth
YKa3aHHbIX aKTUBOB O6H_[€CTBa CTAaHOBHUTCA MCHBIIC OIPCACIICHHOIO 3aKOHOM MHHHMAJIBHOI'O
pa3Mepa yCTaBHOI'O KaluTala, O6IJ_IGCTBO IOMJIC)KUT JIMKBUAAIIUN.
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YMeHblIeHHE YCTABHOIO KANMTAJa O0IIECTBA C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO
JIOITyCKAaeTCs TOCIe YBEJOMIIEHHA BCEX €ro KpeauTtopos. [locnennue BIpaBe B 3TOM ciydae
noTpedoBaTh JOCPOUHOTO MPEKPAIEHHs] MM HCIOJTHEHUS COOTBETCTBYIOIIMX OO0S3aTENbCTB
o0111ecTBa ¥ BO3MELIECHUS UM YOBITKOB.

YBeJM4YeHHe YCTABHOIO KanuTaJaa o0LIECTBA JONYCKAETCsl I10CJI€ BHECEHUSI BCEMH €0
YYaCTHHUKaMH BKJIAJIOB B TIOJJTHOM OOBbEMe.

Y4yacTHHKH 001IecTBA.

Uucno ydyacTHHKOB OOIIECTBA C OrPAaHUYEHHOM OTBETCTBEHHOCTBIO HE JIOKHO
npeBbimiath 50 ydacTHUKOB. B mOpoTHMBHOM cilydae OHO MOMJISKUT NpeoOpa3oBaHUIO B
aKLMOHEpHOE OOLIECTBO B TEYEHHWE I0Ja, a MO MCTEYEHUU ITOr0 CpoKa - JIMKBUAALUU B
Cy/1e0HOM IOPSAJKE, €CIIM YUCIIO €ro YYaCTHUKOB HE YMEHBIIUTCA /10 YCTAHOBJIEHHOTO 3aKOHOM
npenena.

IIpaBa u 00513aHHOCTH YYACTHHKOB 001IeCTBA.
[IpaBa yuacTHUKOB oO1eCTBa:
y4aCTBOBAaTh B YIPaBJICHUU [OCIaMU O6HI€CTBa B IOpAAKE, YCTAaHOBJIICHHOM
HACTOAIIIUM q)e,Z[epa.]ILHBIM 3aKOHOM U YUYPCAUTCIbHBIMU JOKYMCHTAMHA OGH.IGCTBB.;
moJy4yaTb I/IH(I)OpMaI_II/II-O O OCATCIBbHOCTU O6H.I€CTBa U 3HAKOMUTBCA C €Io
OyXranTepCcKUMH KHHUTaMH M WHOW JOKYMEHTAIlMeld B YCTAaHOBJICHHOM €T0 YYpEeAUTEIbHBIMU
JOKYMCHTAaMU IMOPAIKE,
NPUHUMATh y4acTue B paclpeneaeHUH MpuObLIn;
npoaaTt WJIM HWHBIM o6pa30M YCTYIIUTb CBOKO OO0 B YCTABHOM KallHUTaJIC
O6H.[€CTBa 00 ee 4acThb OJHOMY HJIM HCCKOJIbKMM Yy4YaCTHUKaAM HAaHHOI'O O6IJ_I€CTBa B MOPSJKE,
MPeyCMOTPEHHOM HacTosmuM DenepanbHbIM 3aKOHOM U YCTaBOM OOIIECTBA;
B J000€ BpeMs BBINTH W3 OOLIECTBAa HE3aBUCHUMO OT COIJIACHUSA JPYTUX €ro
y4aCTHUKOB;
MOJy4YUTh B CiIy4yae JMKBHAALMU OOIIECTBA YacTh HMYIIECTBA, OCTABIIETOCS
MI0CJIE PACU€TOB C KPEAUTOPAMH, UJIA €0 CTOMMOCTb.
VYyacTHUKH OOIIECTBa MMEIOT TAKXKE JPYrue MpaBa, MPEIyCMOTPEHHBIE 3aKOHOM HJIU
YCTaBOM.

VYuactaHuku o01ecTBa 00sA3aHbL:

BHOCHTh BKJIJbl B IOpPSJIKE, B pa3Mepax, B COCTaBE M B CPOKH, KOTOpbIC
MPEeayCMOTPEeHbl HacrosumM @DenepalbHbIM 3aKOHOM W yYPEAUTEIbHBIMH JTOKYMEHTAMHU
00I111eCTBA;

HE pa3riamnarh KOHQUICHIIMATBHYO0 WH()OPMAIIHIO O ICITeIbHOCTH O00IIEeCTBA.

YdacTHUKH OOIIECTBA HECYT U JIPYrue OO0SI3aHHOCTH, MPETYCMOTPEHHBIC 3aKOHOM WJIH
yCTaBOM.
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Opranbl ynpasjeHHs1 0011eCTBOM.

Beicium opraHom o0IiecTBa € OrpaHHYEHHOW OTBETCTBEHHOCTHIO SIBJISETCS oO1iee
coOpaHHe ero y4acTHHKOB.

YcraBoM oOmiecTBa MOXKET OBITh NPEAYCMOTPEHO 0Opa3oBaHUE COBETa JAUPEKTOPOB
(Habro1aTeTbHOTO COBETA) OOIIECTBA.

B oOmiectBe ¢ orpaHUYeHHON OTBETCTBEHHOCTHIO CO3/A€TCS MCIOMHHUTENBHBIH Opra
(xoymernanbHpli W (WIM) EOUHOJUYHBIN), OCYIIECTBISIIOIIMA TeKyllee pPYKOBOACTBO €ro
NEeSITEbHOCTI0O U TOJOTYETHBIA OOIIeMy COOpaHHIO €ro y4acTHMKOB. EQMHONMYHBINA opran
YIpaBJICHHS OOIIECTBOM MOXET OBITh M30paH TAKXKE U HE U3 YKCTIA €T0 YUaCTHUKOB.

K wucxmrounTenpbHOW KOMMETEHIIMM OOIIEro CcoOpaHWs YYacCTHHUKOB OOIIECTBa C
OrPaHUYEHHON OTBETCTBEHHOCTBIO OTHOCATCS:

1)  u3MeHeHue ycraBa O0IECTBAa, U3BMEHEHUE Pa3Mepa ero yCTaBHOIO KaluTaa;

2) 00pa30BaHKE UCIIOJHUTEIBHBIX OPraHOB OOIIECTBA M JIOCPOYHOE MPEKpAICHUE UX
IIOJIHOMOYHIA;

3)  yTBepKAEHHE TOJOBBIX OTYETOB M OyXrajTepcKuxX OalaHCOB o0OlmiecTBa W
pacripeziesieHue ero npuoObUIel U yObITKOB;

4)  pelieHHE O PEOPraHU3AIMU HITH JTMKBUIAIMU OOIIECTRA;

5)  wu30OpaHHe PEeBU3MOHHON KOMHUCCHHU (peBU30pa) 00IIeCTRa.

Bompockl, 0THeCEeHHbIE K UCKITIOUNTEIFHON KOMIIETEHITUHN 001er0 COOpaHusl y4YaCTHHUKOB
0011IecTBa, HE MOT'YT OBITh ITEPEaHbl UM Ha PEIIeHHE UCIIOTHUTEIFHOT'0 OpraHa O0IIeCTBa.

Kommierennusi coBeta TUpeKTOpoB (HAOIIOATEILHOTO COBETAa) OOIIECTBA ONMPEALSsIeTCS
yCTaBOM OOIIECTBA.
YcTaBoM 001mIecTBa MOXET OBITh MPEAYCMOTPEHO, YTO K KOMIIETCHIIMH COBETa
JTUPEKTOPOB (Ha0II01aTEILHOIO COBETA) OOLIECTBA OTHOCATCA:
00pa30BaHKE UCIOIHUTENBHBIX OPraHOB OOIIECTBa;
JOCPOYHOE TpPEKpalleHne UX MOJTHOMOYHUH, PEUICHHE BOIPOCOB O COBEPIICHHUH
KPYITHBIX CIIETIOK;
pelIeHre BOIPOCOB O COBEPUICHWU CIIEJNOK, B COBEPIIEHUH KOTOPBIX HMEETCS
3aWHTEPECOBAaHHOCTb;
pelIeHre BONPOCOB, CBS3aHHBIX C MOATOTOBKOH, CO3BIBOM W TIPOBEICHUEM
o011ero coOpaHus y4aCTHHKOB OOIIECTBA;
a TaKKe pelieHrne HHBIX BOIPOCOB.

Jl1st mpoBepKM W TOATBEPXKIACHUS NPABUIBLHOCTH TOJOBOH (PMHAHCOBOM OTYETHOCTHU
o0IIecCTBAa C OrpaHUYCHHONW OTBETCTBEHHOCTHIO OHO BIIPaBE ©XKETOJHO TMPHBJICKAThH
PO eCCHOHAILHOTO ayANTOpa, HE CBS3aHHOTO MMYIIECTBEHHBIMH WHTEPECAMH C OOIIECTBOM
WIM ero ydJacTHUKaMH (BHEIIHUN ayauT). AyIUTOpCKas MpOBEpKa TOJ0BOH (HUHAHCOBOM
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OTYCTHOCTHU O6H1€CTBa MOXKET OBITh TaKKe npoBCACHA I10 TpC6OBaHI/II-O JII000r0 M3 €ro
Y4aCTHHKOB.

OTBeTCTBEHHOCTH 0011IECTBA.

OO011ecTBO HECET OTBETCTBEHHOCTh IO CBOMM 00S3aTEIbCTBAM BCEM IPUHAIUICKAIIUM
€My UMYLIECTBOM.

OO011ecTBO HE OTBEYAET M0 005A3aTENHCTBAM CBOMX YUaCTHUKOB.

Poccuiickas ®enepanus, cyowbekTthl Poccmiickoit denmepaniuu W MYyHHUIUIATIbHBIC
o0pa3oBaHMs HE HECYT OTBETCTBEHHOCTH IO 0053aTeNbCTBAM 00IIECTBa, PaBHO KaK U OOIIECTBO
HE HECceT OTBETCTBEHHOCTH 10 oOs3aTenscTBaM Poccuiickoit ®@enepauuu, CcyObEKTOB
Poccuiickoit @enepanyy 1 MyHULUIAIbHBIX 00pa30BaHUM.

B cnygae HecocTosTensHOCTH (OaHKPOTCTBA) OOIIECTBA MO BUHE €r0 YYaCTHHKOB HITH TI0
BHHE JIPYTHX JIMII, KOTOPbIE UMEIOT IIPAaBO JaBaTh 00s3aTeNbHBIC A1 OOIIECTBA yKa3aHUs MO0
WHBIM 00pa30M UMEIOT BO3MOKHOCTh ONPEACIIATh €ro ASHCTBHUSA, HAa YKa3aHHBIX YYaCTHUKOB UJTH
IPYTHX JIAIl B CIy4ae HEIOCTATOYHOCTH HMMYIIECTBA OOIIEeCTBA MOXKET OBITh BO3JIOKEHA
cyOcuanapHasi OTBETCTBEHHOCTH IO €T0 00513aTeNTbCTBAM.

Bbixoa yyacTHHKA 0011eCTBA ¢ OTPAHMYCHHOM OTBETCTBEHHOCThIO U3 00111eCTBA.
VYyacTHuk oOmiecTBa BIpaBe B JH000€ BpeMs BBIMTH M3 O0IIECTBA HE3aBHCUMO OT
COTJIaCHsl APYTUX €ro Y4aCTHUKOB UM OOIIeCTBa.

B ciydae BbIxoJa yyacTHUKA 0oOIIecTBa U3 OOIIECTBA €ro J0JIs MEPEXOAUT K OOILECTBY ¢
MOMCEHTA II0Ja4u 3asiABJICHHUA O BBIXOAC M3 06H_IGCTB3.. HpI/I 9TOM O6H_ICCTBO 00513aHO BBLINJIATHTD
Y4aCTHUKY O6IJ_ICCTBa, nogaBIIEMy 3asBJICHHUE O BBIXOJAC U3 O6H.[€CTBa, HeﬁCTBHTeHbHYIO
CTOMMOCTbL €ro [J0JIM, OHNpCACIACMYI0O Ha OCHOBAHHMU JaHHBIX 6YXFaJIT€pCKOI\/'I OTYCTHOCTH
0011ecTBa 3a TOfl, B TEYEHHUE KOTOPOro ObLIO0 IOJaHO 3asBJIEHHE O BBIXOAE U3 00lIecTBa, JIMOO ¢
COrjlacusi y4yacCTHUKa OOILECTBAa BbIIATh €My B HAaType MMYILECTBO TaKoW )K€ CTOMMOCTH, a B
cilyyae HEIOJIHOM OIUIaThl €ro BKJaJa B YCTAaBHBIM KamuTal OOILIecTBAa JEHCTBUTEIBHYIO
CTOMMOCTb YacTH €ro J0JIH, IPOINOPLUOHAILHON OMIauYeHHON YacTu BKJIAJA.

OO61ecTBO 0053aHO BBIIIATUTh YYaCTHUKY OOILECTBA, MMOJABIIEMY 3asBJICHUE O BBIXOE
u3 o011ecTBa, AEHCTBUTENBHYI0 CTOMMOCTh €ro JOJU WJIM BbLIaTh €My B HaType HUMYILECTBO
TaKOH XK€ CTOMMOCTH B TCUEHME IICCTH MECALICB C MOMCHTa OKOHYaHHA (bI/IHaHCOBOFO roga, B
TeYEHHE KOTOPOro IOJaHO 3asBJICHHE O BBIXOAE M3 OOILIECTBA, €CIM MEHBUIMH CPOK He
IIPEAYCMOTPEH YCTaBOM OOIIECTBA.

JlelicTBUTENbHAS CTOMMOCTh [JOJM YYacTHHKAa OOIIECTBa BBIIIAYMBAETCS 3a CYET
pasHUIBl MEXKIY CTOMMOCTBIO YHMCTHIX aKTHBOB OOIIECTBAa M pa3MEpPOM YCTaBHOIO KamuTajia
obmiectBa. B ciydae, ecnu Takoil pa3HUIBI HEJOCTATOYHO JUISl BBIIUIATHI YYaCTHUKY OOIIECTBa,
noaaBmICMYy 3adBJICHHUEC O BbIXOAC U3 O6H.[€CTB3., I[GﬁCTBPITGJII)HOfI CTOUMOCTH €ro J0JH,
0011ecTBO 0053aHO YMEHBIIIUTH CBOM YCTaBHBIN KalMTal Ha HEAOCTAIONIYI0 CYMMY.
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Brixos yuacTHHKa oOIecTBa U3 OOIIECTBa HE OCBOOOXKIACT €ro OT 00S3aHHOCTH TepeN
OO0IIIECTBOM IO BHECEHHUIO BKJIaJla B UMYIIECTBO OOIIECTBA, BOSHUKIIICH JIO MTO/Ia4YH 3asIBICHUS O
BBIXOJI€ U3 OOII[ECTBA.

AKIHMOHEPHOE 001IECTBO.

AKIIHOHEPHBIM 001eCTBOM IIPU3HAETCS OOIIECTBO, YCTaBHBIA KalHMTal KOTOPOTO
pasJiesieH Ha OMpEeeIICHHOE YUCIIO aKIIUi; YYaCTHUKH aKIIMOHEPHOT'0 00IIeCTBa (aKIIMOHEPHI) HE
OTBEUAIOT IO €ro 005A3aTelbCTBAM M HECYT PHCK YOBITKOB, CBSI3aHHBIX C JIE€ATEIbHOCTHIO
o0mIecTBa, B IpeeNiax CTOMMOCTH ITPUHAIJICKAINX UM aKITHH.

AKIIMOHEPBI, HE TOJHOCTHIO OIUIATHBIIME aKIMU, HECYT COJIMJAPHYK) OTBETCTBEHHOCTH
Mo 00s3aTeNbCTBAM AKIIMOHEPHOTO OOIecTBa B MpeaesiaX HEOIIAYCHHOW 4YacTH CTOMMOCTH
MPUHAJISKAIINX UM aKIIH.

OCHOBHBIM TIPH3HAKOM AaKIMOHEPHOrO0 OOIIECTBA SBJSIETCS pa3lejeHue YCTaBHOTO
KamnuTala Ha aKIMyd. AKIIMA MOXKET BBIMYCKATh TOJbKO aKIIMOHEPHOE 0OIIECTRO.

Buabl akIIHOHEPHBIX 001IIECTB:
OTKpBITOE aKIIMOHEPHOE OOIIECTBO;
3aKppITOE aKIIMOHEPHOE OOIIIECTBO;
AKITHOHEpHOE 00IIEeCTBO PAOOTHUKOB (HAPOAHOE MPEATIPUATHE).

B oTnnune oT OTKPBITOrO aKIIMOHEPHOI'O OOILIECTBA 3aKPhITOE aKIMOHEPHOE OOIIECTBO
HE BIIpaBe MPOBOJUTH OTKPHITYIO MOAMKMCKY HA BBITyCKaeMble UM aKIMH JIMOO MHBIM 00pa3oM
npezsiaraTh UX AJis TPUOOpETEHHsI HEOrPaHUUYEHHOMY KPYTY JIHII.

AKIMOHEpPBl 3aKPBITOrO aKIMOHEPHOI'O OOILIEeCTBA MMEKT MPEUMYILIECTBEHHOE IPaBO
IIpUOOpETEeHMs aKIHil, poAaBaeMbIX IPYrUMHU aKLIHOHEPAMHU ATOr0 OOLIECTBa.

Yucno ydyacTHUKOB 3aKpBITOIO AKIMOHEPHOro oO0IecTBa HE JOJDKHO IpeBblmaTh 50
YYaCTHHKOB.

AK1yoHepHoe OOIIECTBO pPAaOOTHUKOB (HApOJHOE MPEANpPUATHE) — aKIUOHEPHOE
00111ecTBO, pabOTHHKAM KOTOPOro MPUHAMJIEKUT KOJIUYECTBO aKIUi HApOIHOTO MpeANpUsLTHS,
HOMUHAJIbHAsI CTOUMOCTb KOTOPBIX COCTABIIAET 00Jiee 75 MPOLEHTOB €ro YCTaBHOIO KaluTaIa.

OTuyxkaeHne aKIUii B 3aKPbITOM AKIIHOHEPHOM 00 11IeCTBE.

AKIMOHEPbI  3aKPBITOT0  OOILIECTBA MOJB3YIOTCA MPEUMYIIECTBEHHBIM  IPAaBOM
MPUOOPETEHUsT aKIMH, NPOJaBacMbIX JIPYrHMH aKIMOHEpaMH JTOro OOIIecCTBa, IO IIEHE
MPEUIOKEHUST TPEThEMY JIMIy HPONOPUHUOHAIBHO KOJWMYECTBY aKIUW, MOpUHAJJISKAIIMX
KaXJIOMY W3 HUX, €CJIM YCTaBOM OOIIeCcTBa HE MPEIYCMOTPEH MHOW MOPSIOK OCYIIECTBICHUS
JTaHHOT'O TIpaBa.

YcTaBoM 3aKpBITOr0 001IeCTBa MOXKET OBITh TPEAYCMOTPEHO MPEUMYIIIECTBEHHOE TTPABO
npuoOpeTeHus 001ecTBOM aKIMii, MPOJAaBaeMbIX €ro akIHOHEepPaMH, €CIH AaKIHUOHEepPhl He
HCIOIB30BAIM CBOE IMPEUMYIIIECTBEHHOE TPABO MPHOOPETEHUS aKITHil.
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VYerynka yka3aHHOTO IPEUMYIIECTBEHHOT O NpaBa He 10y CKaeTCs.

AxuuoHep o0IliecTBa, HaMEpPEHHbI IpPOJAaTh CBOU AKIUH TPETbEMY JHIy, 00s3aH
IIUCbMEHHO H3BECTUTh OO0 3TOM OCTAJbHBIX aKIMOHEPOB OOLIECTBA M c€aMO OOLIECTBO C
yKa3aHUEM L€Hbl M APYI'MX YCJIOBUN MNpojaxku akuui. M3BemieHue akIMoHEpOB o0OIecTBa
OCYILECTBIISIETCS Uepe3 OOLIECTBO.

B cinywsae ecnu akunuoHepbl oOmectBa M (MIM) OOLIECTBO HE BOCHOJIB3YKOTCS
NPEeUMYLIECTBEHHbIM IIPaBOM IPUOOPETEHUS BCEX aKLUMH, MpeajaraeMbIX sl MPOJaku, B
TEYEHUE JBYX MECSALEB CO JHA TaKoro H3BEIIEHUs, eciau 0oyiee KOPOTKUH CpPOK He
IIPEyCMOTPEH yCTaBOM OOIIECTBA, aKLIUKU MOT'YT OBbITh IPOAAHBI TPETHEMY JIMILY IO LIEHE U Ha
YCIIOBUSIX, KOTOpbl€ COOOIIEeHbl 0oOlecTBy U ero akmuoHepaMm. Cpok OCYIIECTBICHUS
IPEMMYIIECTBEHHOI'O IpaBa J10JDKeH ObITh He MeHee 10 qHel co 1HS U3BELIeHus.

Cpok ocyuiecTBiIeHMSI IPEUMMYILIECTBEHHOIO IIpaBa IPEKpAIlaeTcsi, €ClIu J0 €ro
UCTEUCHHUS OT BCEX AaKIMOHEpPOB OOIECTBA IOJyYyeHbl MUCbMEHHBbIE 3asgBIECHUS 00
UCIOJIb30BAaHUU HJIM OTKa3€ OT MCII0JIb30BaHUS PEUMYIIIECTBEHHOI'O IIPaBa.

[Ipu mpopaxke akuuii ¢ HapyIIEHHEM ITPEUMYIIECTBEHHOr0 MpaBa MpHOOpeTeHus 000t
aKkuoHep oOmecTBa U (M) OOIIECTBO BIpaBe B TEUEHUE TPEX MECAIEB C MOMEHTA, KOTIa
aKIMOHEp WJIM OOLIECTBO Y3HAIM JMOO MJOJDKHBI OBUIM Y3HaTh O TAaKOM HapyIIeHUH,
noTpedoBaTh B Cy1IeOHOM MOPSAIKE MEPEBOa HAa HUX MPaB U 0053aHHOCTEH MOKyMaTes.

y‘lpe,[ll/ITe.TILHLIe AOKYMEHTbI.
VYcras 06H_[eCTBa ABJCTCA YUPCAUTCIIbHBIM JJOKYMCHTOM 06HICCTBa.

Ycras 001mecTBa J0JKEH COAePXKATh CJIeyI0IHe CBeACHUA:
. IIOJIHOE U COKpallleHHOE (pupMEHHbIE HAUMEHOBaHUS OOLIECTBA;
MECTO HaXO0XJCHHS O0IIECTBA;
THII 0011ecTBa (OTKPHITOE UIIM 3aKPBITOE);
KOJIMYECTBO, ~ HOMMHAJBHYID  CTOMMOCTb,  KaTreropun  (OOBIKHOBEHHBIE,
IPUBUJIETHPOBAHHbBIE) KLU U TUIIBI IPUBUIIETUPOBAHHBIX aKLUH, pa3MeIaeMbIX 00LIIECTBOM;
IpaBa aKIMOHEPOB - BJIA/IEIbIEB aKIUN KaX /101 KaTeropuu (Tuma);
pa3Mep yCTaBHOI'O KamuTaja 00IecTBa;
CTPYKTYPY U KOMIIETEHLIMIO OPTraHOB yNpaBeHUs OOIIECTBA U MOPSAIOK IPUHATUS
HWMU pPEIICHUI;
HOPAAOK MTOATOTOBKH M IIPOBEIEHHs 00IIero coopaHus akIMOHEPOB, B TOM YHUCIIE
[IepeuyeHb BOIPOCOB, pEIIEHHE MO KOTOPHIM HPUHUMAETCS OpraHaMy YIpPaBJIEHHsS OOIIecTBa
KBJIM(UIIMPOBAHHBIM OOJILIIMHCTBOM T'0JI0COB UJIM €AMHOIJIACHO;
CBEICHHU O (uinanax v MpeacTaBUTEIbCTBAX OOLIECTBA;
WHBIE MTOJIOKEHHUS, IPEyCMOTPEHHBIE 3aKOHAMHU.
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YctaBoM oOmiectBa MOTYT OBITh YCTaHOBJIEHBI OrpaHMUYEHHUS KOJMYECTBA AaKIuH,
MpUHAJISKAIMX OJHOMY aKIMOHEPY, U UX CYMMAapHOH HOMMHAJIBHOW CTOMMOCTH, a TaKke
MaKCHUMAaJIbHOT'O YHCJIa TOJIO0COB, IIPENOCTABIIIEMBIX OJHOMY aKIIMOHEDY.

VYcraB oOuectBa JOJDKEH COJAEp)KaTh CBENEHUS OO0 HCIOJIB30BAHMM B OTHOLIEHHUH
ob1miecTBa clenuaibHOro npaBa Ha ydactue Poccuiickoit @enepanuu, cydbekta Poccuiickoit
@epepany WIM MYHUIUNAIBHOTO OOpa30BaHUs B YIPABICHUH YKa3aHHBIM OOIECTBOM
(«301m0Tas AKIMS»).

YcTaBHBIH KanmUTAJ.

YcTaBHbIH KanmUTaJd AKIMOHEPHOIO 00IIeCTBA COCTABJSETCS W3 HOMHUHAJIBLHOM
CTOMMOCTH aAKIUii 001eCTBA, NPUOOPETEHHBIX AKIMOHEPAMH.

YcTaBHBIH KanmuTaad 3aKpPbhITOrO aKIMOHEPHOr'o OOImecTBa He MOXET ObITh MeHee 100
MHUHHMMAJIbHBIX pa3MEpOB OIJIaThl TPy/a, a oTKpbiToro - 1000.

OTKpbITasi TOANUCKA HA AKIHWH aKIIMOHEPHOro OOIIECTBa HE JOMYCKACTCS JIO IMOJIHOW
OIJIATBHl YCTAaBHOTO KamuTana. [Ipu y4dpexJIeHHH aKIMOHEPHOrO OOIIEeCTBA BCE €r0 aKIMH
JIOJKHBI OBITh paclpeelieHbl Cpein yUpeauTeeH.

Ecam mo okoHYaHWM BTOPOTO M KaXKJ0T0 MOCIEAYIONEro (PMHAHCOBOTO T'0JIa CTOUMOCTh
YUCTHIX AaKTUBOB OOMIECTBA OKAXXETCS MEHBIIE YCTaBHOTO KamuTala, OOIIECTBO 00s3aHO
OOBSIBUTH M 3apPErHCTPUPOBATH B YCTAHOBICHHOM MOPSAIKE YMEHBIICHHE CBOEro YCTAaBHOTO
KanuTtaia. Ecim cTOMMOCTh yKa3aHHBIX aKTHBOB OOIIECTBA CTAHOBHUTCS MCHBIIE ONMPEICICHHOT O
3aKOHOM MHHHMAJIbHOTO pa3Mepa yCTaBHOIO KamuTaja, O0MECTBO MOIJICKUT JTUKBUIAIINH.

Cnocooul ysenuuenus u ymeHbueHusA yCmagHo20 Kanumaid.
AxunoHepHoe OOIIECTBO BIpaBe IO PEHICHUIO O00Iero coOpaHus AaKIMOHEPOB
YBEJIMYUTH YCTABHBIM KallUTaJl IIyTEM:
yBEJIWYEHUS] HOMUHAIBHON CTOMMOCTH aKLUK;
WJTH BBIITYCKA JIOMOJHUTENBHBIX aKIUH.

VBenuyeHne yCTaBHOTO KamuTaja aKIMOHEPHOTO OOIIeCTBa JOMMYCKAEeTCs MOCJE €ro
MOJIHOM OIUIaThl. YBEJIMUYEHHE YCTABHOI'O KamHuTasla OOIIECTBA JJIsl MOKPBITHS MOHECEHHBIX UM
yOBITKOB HE JOIYCKaeTcsl.

AKIIMOHEepHOE O0O0INEeCTBO BMpaBe IO PEIICHHWIO O0OIIero coOpaHUs aKIHOHEPOB
YMEHBIIIUTh YCTaBHBIA KaIIUTAJ TYTEM:
YMEHbIICHUSI HOMUHAIBHON CTOMMOCTH aKIUH
100 MyTEM MOKYITKY YaCTH aKIIUK B LEJSAX COKPAIIEHUS X O0IIEro KOJM4ecTBa.
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YMeHbIIIeHHEe YCTaBHOTO KamuTaia oO0IIeCTBa IOMYCKAeTCs MOCIIE YBEIOMIICHHS BCEX €ro
KpeauTopoB. [Ipu 3TOM KpeauTopsl OOIIECTBA BIPaBe MOTPEOOBATH JTOCPOUYHOTO MPEKPAIICHUS
WJIM UCTIOJTHEHUS COOTBETCTBYIONINX 00SI3aTEILCTB OOIIECTBA U BOMEIICHHS HM YOBITKOB.

YMeHbIIIEHHE YCTaBHOT'O KamuTalla aKIMOHEPHOro OOIIecTBa ITyTeM MOKYIKH |
MOTANICHUsT YaCTU aKIUH JIOMyCKAeTCs, €CJIM Takas BO3MOXKHOCTH MPEIyCMOTPEHAa B yCTaBe
o01IecTBA.

Opranbl ynpaBjieHHs] AaKIIMOHEPHBIM 00 1IECTBOM.

Boicuuum opzanom ynpaenenHus aKyuoHepHoIM O00uiecmeom AsnAemca oouiee
codpanue e2o0 aKyUoHepoe.

K uckmrounTenbHON KOMITETEHIIMHA OOIIETO COOpaHus aKIIMOHEPOB OTHOCSATCS:

1)  wu3MeHeHue ycTaBa OOIIECTBA, B TOM YHCIIC M3MEHECHHE pa3Mepa ero yCTaBHOTO
Kanuraa;

2)  u30paHHe YWICHOB COBETA AUPEKTOPOB (HAOIIOAATEILHOIO COBETA) U PEBU3MOHHOM
KOMHUCCUU (peBU30pa) OOIIECTBA U IOCPOUHOE MPEKPAIICHUE UX TTOJTHOMOYHA;

3)  oOpa3oBaHHE UCIOIHUTEIBHBIX OPraHOB OOIIECTBA U JOCPOYHOE MPEKPAIICHHE UX
MTOJTHOMOYMM, €CII YCTaBOM OOIIeCTBa PEIICHHE 3TUX BOIMPOCOB HE OTHECEHO K KOMIETEHIIMH
COBETa JUPEKTOPOB (HAOIIOIaTETHHOT'O COBETA);

4) YTBEPXkKJICHHUE TOMOBBIX OTYETOB, OYXralaTepCKuX OajJaHCOB, CUETOB MPUOBLICH U
yOBITKOB OOIIIECTBA M pACIIPEEIICHNE €T MPUOBLICH U yOBITKOB;

5)  pelieHue o peopraHu3aliy WM JUKBUIAINHN 00IIECTBA.

3akoHOM 00 aKIMOHEpHBIX OOIIecCTBaX K HCKIIOUUTEIbHON KOMIIETEHIIMH OOIIero
coOpaHHMsI aKIIMOHEPOB MOXKET OBITh TAKXKE OTHECEHO PEIICHNE HHBIX BOIPOCOB.

Bompockl, oTHeCEHHbIE 3aKOHOM K HMCKIJIIOYHMTEIBHOW KOMIETEHIIMH OOINEro coOpaHHs
aKIMOHEPOB, HE MOT'YT OBITh TIEpEaHbl UM Ha PENICHHUE M CIIOTHUTEILHBIX OPraHOB O0IIECTBA.

B obmiectBe ¢ 4uciioM aKLIMOHEPOB Ooisiee MATUIECSITH CO3AAETCA COBET JUPEKTOPOB
(Habro1aTeIbHBIA COBET).

Bonpocsl, oTHECEeHHbIE YCTaBOM K HCKIIOUUTEIbHONW KOMIIETEHIIMH COBETa TUPEKTOPOB
(HabnrogaTenbHOrO COBETA), HE MOTYT OBITh MEpelaHbl UM Ha pEIIeHUE HCHOJHUTENbHBIX
OpraHoB OOLIECTBA.

HcnonauTenpHBI  OpraH  o0mecTBa MOXKET OBITh KOJUICTHAIBHBIM  (TIpaBiIeHUE,
aupeKuus) U (MiIM) €AUHOJIMYHBIM (JUPEKTOp, FeHepajbHbId JUpeKkTop). OH OCYILIECTBIISET
TEKylllee pPYKOBOJCTBO JIEATEIbHOCTHIO OOIIECTBA W TOJOTYETEH COBETY JTUPEKTOPOB
(HaOJIr01aTEILHOMY COBETY) M O0IIEMY COOpaHHIO aKIIHOHEPOB.

K koMIereHIMM WCIOJHUTEIHHOIO OpraHa oOIIecTBa OTHOCHUTCS pEIIeHHE BCeX
BOIIPOCOB, HE COCTABJBIIONIMX HCKIIOYUTEIBHYI0 KOMIIETEHIIHIO JPYTHX OPraHOB YIPaBIICHU S
OOIIECTBOM, OMPEACICHHYIO 3aKOHOM HJIM YCTaBOM OOIIIECTBA.

[To pemrenuto obiiero coOpaHus AKIMOHEPOB MOJHOMOYMSI MCHOJHUTEIBHOTO OpraHa
obmiectBa MOTyT OBITH TepelaHbl MO JOrOBOPY JAPYrol KOMMEpUeCKOW OpraHu3alud WIH
WHIUBUIYATBHOMY TIPS PHHIMATENIO (YIPABISIONIEMY).
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OTBeTCTBEHHOCTH AKIIMOHEPHOT0 00 1IeCTBA.

OOmiecTBO HECeT OTBETCTBEHHOCTHh IO CBOMM 0053aTENIbCTBAM BCEM IMPUHAUICKAIINM
eMY UMYIIECTBOM.

OO0111ecTBO HE OTBEYAET 110 00513aTENbCTBAM CBOMX AKIIMOHEPOB.

I'ocynapcTBO M €ro opransl HE HECyT OTBETCTBEHHOCTH IO 0053aTeIbCTBAM OOIIECTBa,
PaBHO Kak ¥ 00IIECTBO HE OTBEYAET 110 0053aTeNILCTBAM I'OCYIapCTBA M €r0 OPraHOB.

Ecim  HecocrositennbHOCTh  (0aHKPOTCTBO) — oOuiecTBa  BbI3BaHAa  JEWCTBUSMHU
(6e3meiicTBHEM) €ro aKIMOHEPOB WM IPYTUX JIUI, KOTOPhIE UMEIOT MPaBO AaBaTh 00s3aTEIbHBIC
U1t 001IecTBa yKa3aHus IMOO HHBIM 00Pa3oM UMEIOT BO3MOXXHOCTh ONPENENATh €ro AeWCTBUS,
TO HA YKa3aHHBIX AaKIMOHEPOB WM JPYrUX IHI[ B CiIy4ae HEJOCTATOYHOCTH HMYIIECTBa
o01IecTBa MOXKET OBITh BO3JIOXKEHA CyOcHArapHas OTBETCTBEHHOCTH IO €r0 00s3aTeNIbCTBAM.

HecocrositenbHOCT,  (0AHKPOTCTBO) OOIIECTBA CUMTACTCS BBI3BAHHOW JICHCTBUSMH
(6e3meiicTBHEM) €0 aKIIMOHEPOB WIIM IPYTUX JIMI, KOTOPhIE UMEIOT MPABO AaBaTh 00s3aTEIbHBIC
JUTs 001IIecTBa yKa3aHuUs MO0 UHBIM 00pa3oM UMEIOT BO3MOXKHOCTh ONPEACISTh €ro JeHCTBHS,
TOJBKO B Cllydae, €ClIi OHHM HCIIOJb30BajJM yKa3aHHbBIE MPAaBO U (WJIM) BO3MOXKHOCTH B IIEJSX
COBEpIICHUs OOMIECTBOM JIEHCTBHUS, 3aBEAOMO 3HAas, YTO BCJIEICTBUE OTOrO HACTYIHT
HECOCTOSITENNLHOCTH (OaHKPOTCTBO) OOIIECTBA.

/lodyepHee X03s1liCTBEHHOE 00IIECTBO.

Xo3siicTBEHHOE  OOILIECTBO  MPHU3HAETCS  JOYEpHUM, €clu JApyroe (OCHOBHOE)
X03sIICTBEHHOE O0IIECTBO WJIM TOBApHIIECTBO B CHIYy Mpeo0salaloliero y4acTus B €ro
YCTaBHOM KamuTalie, MO0 B COOTBETCTBUHU C 3aKJIIOUEHHBIM MEXIYy HUMHU JIOTOBOPOM, JTHOO
WHBIM 00pa30M UMEET BO3MOXXHOCTH OIPEALIISITh PEUICHUs, TPUHUMAEMble TAKUM OOIIECTBOM.

JlouepHee 00IIECTBO HE OTBEYAET IO J0JIraM OCHOBHOI'O 00IIIecTBa (TOBAPUIIECTBA).

OcHOBHOE 00MIECTBO (TOBAapHILECTBO), KOTOpOE HMEET MpaBO JaBaTh JOYEpHEMY
o0IIecTBy, B TOM 4YHCIIE MO JOTOBOPY C HUM, OOs3aTelbHBbIE NIJIS HEro yKa3aHHs, OTBEYaeT
COJIMJIAPHO C JOYEPHUM OOIIECTBOM IO CHEJKAaM, 3aKJIIOYEHHBIM IOCIEAHUM BO HCIIOJHEHHE
TaKMX yKa3aHUM.

B cnmydae HecocrositenpHOCTH (OaHKPOTCTBA) AOYEPHETO OOIIECTBA MO BUHE OCHOBHOTO
ob1IecTBa (TOBapUINECTBA) MOCIEIHEE HECET CyOCHINAPHYIO0 OTBETCTBEHHOCTD 10 €r0 JJOJTaM.

VYyacTHUKM (aKUOHEpHI) JOYEepHEro obuiecTBa BHpaBe TpeOOBaThb BO3MEILECHUS
OCHOBHBIM OOIIIECTBOM (TOBApHUINECTBOM) YOBITKOB, MPHYUHEHHBIX MO €ro BHUHE JI0YEpHEMY
00111€CTBY, €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHAMH O XO3SIICTBEHHBIX 00IIECTBaX.

3aBucuMoe X03siiicTBeHHOE 0011eCTBO.
X031 CTBEHHOE OOIIECTBO IPU3HACTCS 3aBHCHMBIM, €CIM japyroe (mpeoOiamaroliee,

y4JacTBylolee) o01ecTBO UMeeT Ooee:
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- ABaJIaTH IIPOILCHTOB I'OJIOCYIOIINUX aKIui AKOUOHECPHOT'O O6HICCTBa;
- WM ABAAUATH IIPOLHCHTOB YCTABHOI'O KallMTalla O6I.H€CTBa C OFpaHquHHOﬁ
OTBCTCTBCHHOCTBIO.

Xo3siicTBeHHOE  00IECTBO, KOTOpoe mpuoOpeno Oonee JBajlaTH IMPOLIEHTOB
TOJIOCYIONMX aKIMK aKIMOHEPHOTo OOIIecTBa MJIM JBAALATH MPOICHTOB YCTAaBHOTO KalHTasa
oOmiecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTBIO, O053aHO HE3aMEMJIMTENBHO MyOIMKOBATH
CBEICHUS 00 ATOM B MOPAAKE, IPEIyCMOTPEHHOM 3aKOHAMH O X035 CTBEHHBIX 00LIECTBAX.

IMonsiTHE MPOU3BOJACTBEHHOI0 KOONEPATHUBA.

[Ipon3BOACTBEHHBIM KOONIEPATUBOM (ApPTENBIO) MPU3HAETCI 100POBOIBLHOE O0BEIUHEHUE
rpaxkJ;laH Ha OCHOBE YJIEHCTBA JJIsi COBMECTHOM MPOU3BOJACTBEHHOW WJIM MHOW X031 CTBEHHOU
NESATENBHOCTH (IMIPOM3BOJICTBO, MEepPepadO0TKa, COBIT MPOMBIIUICHHON, CEJIbCKOXO03HCTBEHHON U
WHOHM TPOAYKIMH, BBIMOJHEHUE padOT, TOProBjs, OBITOBOE OOCITY)XKMBAaHHE, OKa3aHUE APYTIHX
yCIIyT), OCHOBAaHHOM Ha WX JIMYHOM TPYJOBOM M MHOM Y4YaCTUU U OOBEAMHEHUHU €ro WICHAMH
(YygyacTHUKaMH ) UMYIIECTBEHHBIX MTAE€BBIX B3HOCOB. 3aKOHOM U YUPEAUTEIbHBIMUA JOKYMEHTaAMHU
MPOM3BOACTBEHHOTO KOOMEPATHBA MOXKET OBITh MPEIYCMOTPEHO y4acTHE B €ro JeATEIHbHOCTH
FOPUIAYECKUX JIUII.

OcHoBHbBIE MPU3HAKH MPOU3BOJACTBEHHOT0 KOONEPATUBA:

- MPOU3BOJICTBEHHBIN KOOIEPATHB OCHOBAH HA Hayalax 4ICHCTBA;

- SIBJISIETCS KOMMEPYECKON OpraHu3aInei;

- MPEACTaBISIET COOOM HE TOJBKO OOBEIMHEHHE HMMYIIECTBA YYaCTHHUKOB, HO W
00BbeAMHEHHNE INYHOTO TPYAOBOTO YYACTH S,

- pacnpeneneHue NpuObLIN 3aBUCUT OT TPYAOBOTO YUaCTHS;

- KXl y4acTHUK 00JIaJJaeT OJHUM TOJIOCOM Ha oOIIeM COOpaHHH Y4aCTHHUKOB
HE3aBUCUMO OT UMYIIECTBEHHOT'O BKJIa/1a;

- MUHUMAJIbHOE KOJIUYECTBO YUaCTHUKOB — MATH YJICHOB.

OTBETCTBEHHOCTH KOONEPATHBA U €r0 YJIEHOB.

KOOHGpaTI/IB OTBEYAET 10 CBOMM 0053aTEIbCTBAM BCEM INpuHAAJIC)KAIIMM €MY Ha IpaBC
COOCTBEHHOCTH UMYIIIECTBOM.

UieHbl TPOW3BOJACTBEHHOIO KOOMEpaTHBa HECYT IO O00s3aTelIbCTBaM KOOIEpaTHBA
CyOCHIMApHYI OTBETCTBCHHOCTh B pa3Mepax M B TMOPSAAKE, MPEAyCMOTPEHHBIX 3aKOHOM O
IIPOU3BOJICTBEHHBIX KOOIIEPATUBAX U YCTABOM KOOI EPATUBA.

Koonepatus He 0TBeUaeT 1o 0043aTEILCTBAM €TI0 YICHOB.

OﬁpameHI/Ie B3BICKAHH HA Al yjieHa KoomnepaTtruBa 1o €ro JJMYHBIM A0JiraM JOITYyCKAa€TCA
JMIOb IpU  HEAOCTATKEC HWHOIO0 HMYIICCTBA JII TOKPBITHA TaKHUX OOJTIOB B IIOPAAKE,
IIPELYyCMOTPEHHOM yCTaBOM KOOI EpaTHBaA.
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B3bickaHne 1O JUYHBIM JOJIraM 4jeHa KoollepaTHBa HE MOXKET OBITh oOpalleHo Ha
HeenUMbIN (HOH/T KOOTlepaTHBa.

TocynapcTBeHHble M MYHHIIUNIAJbHbIE YHUTAPHbIE MPeINPUSITUS.

VYHUTapHBIM TPENNPUATHEM IPU3HAETCS KOMMeEpUecKas OpraHu3alus, HE HaJeJeHHas
IIPaBOM COOCTBEHHOCTH Ha 3aKpeIJIeHHOE 32 Hell COOCTBEHHUKOM HMYIIECTBO.

HMyiecTBO YHUTApHOTO MPEANPHATHS SBISETCS HENETMMBIM W HE MOXET ObITh
pacrpezeneHo o BKIaaaM (J10JsiM, TIasiM), B TOM YUCJIe MEXAY pPaOOTHUKAMHU MPEII PUSITHSL.

B ¢dopMe yHUTApHBIX TPEINpUSATANA MOTYT OBITH CO3JaHBI TOJIBKO T'OCYAapCTBEHHBIC H
MYHHIIHITATGHBIC TP EITPHSITHSL.

OpranoM YHHTapHOIO MHPEANPHATHS SBIAETCA PYKOBOIUTENb, KOTOPBIH Ha3HAYaeTCs
COOCTBEHHHMKOM JIMOO YITOJTHOMOYEHHBIM COOCTBEHHUKOM OPTaHOM M UM IOJOTYETCH.

YHUTapHOE MPEANPHUITHE OTBEYAET IO CBOMM 0053aTeJIbCTBAM BCEM IPHUHAJJICIKAIIUM
€My UMYIIECTBOM.

YHUTapHOE MPEAIPHUITHE HE HECET OTBETCTBEHHOCTH MO 00s3aTENIbCTBAM COOCTBECHHHKA
ero UMyIIecTBa.

Buabl yHUTApHBIX NPeANPUATHIL:

1)  YHuTapHoe nmpeanpusiTHe, 0CHOBAHHOE HA MPaBe X03sIiCTBEHHOT0 BeJIEHHSI.

CoOCTBEHHHUK HMYyIIECTBA TMPEANPUATHS, OCHOBAHHOIO Ha IIpaBe XO3SICTBEHHOIO
BEJICHUSI, HE OTBEYAET 110 0053aTeIbCTBAM MPEANPUSTHUSI.

2)  YHuMTapHOe nmpeanpusiTHe, OCHOBAHHOE HA NMpPaBe ONEPATHBHOIO YNPAaBJIEHHS
(ka3eHHOe NpeanpusATHe).

CoOCTBEHHUK  HMYyIECTBA  Ka3€HHOIO  NPENUpUATHS  HEceT  CyOCHIMapHYIO
OTBETCTBEHHOCTh 110 0053aTEJIbCTBAM TaKOro NPEIUPHUITHS IpPU HEJOCTAaTOYHOCTU €ro
UMYLIECTBA.

HexomMMmepyeckue OpraHnu3anum.

HexomMepueckoil opranuzaiued SBISIETCS OpraHu3alus, HE HMEUas H3BJICUYECHHUE
MPUOBUIM B KAYECTBE OCHOBHOM 1€ CBOEH JIEATENIBHOCTH U HE PACIPEesomas MoJIydeHHYIO
MPUOBLTH MEXKIY Y4aCTHUKAMH.

Hekxommepueckue opranuszai MOTyT cO3aBaThCs B hopme:

- OOIIIECTBEHHBIX UJIM PEJIMTHO3HBIX OpraHu3anuii (00beTuHEHN);

- HEKOMMEpPYECKHUX MapTHEPCTB;

- rOCyJJapCTBEHHBIX KOPIIOPALINIA;

- YUpEXKACHUM;

- OOIIMH KOPEHHBIX MAIOYHCIICHHBIX HAPOJIOB;

- ABTOHOMHBIX HEKOMMEPUYECKUX OpraHu3aIlHii;

- COIIMAJIBHBIX, 0JIATOTBOPUTETHHBIX U UHBIX (DOH/OB;
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- accoIyaIiii ¥ COI30B;

- a TakKe B Ipyrux Gopmax, mpeaycMOTpeHHBIX (penepaabHbIMUA 3aKOHAMMU.

Hexkommepueckne  opraHu3alid  MOTYT  OCYHIECTBISITH  MPEANPUHUMATEIHCKYIO
JESITEIbHOCTD JIMIIb MOCTOJBKY, MOCKOJBKY 3TO CIYKUT JOCTHXKEHUIO IENel, paaud KOTOPBIX
OHM CO3J]aHbI, U COOTBETCTBYIONIYIO 3TUM IeisiM. [Ipu 3ToM HEeKOMMepuecKrue OpraHu3aii He
BIIPaBE PacCIpeesaTh NOIYIEHHYIO TPUObLTH, KPOME MOTPEOUTETLCKIX KOOTIEPATHBOB.

Tak, Hanmpumep, (HOHJI HMCMONB3yeT UMYIIECTBO I IIEJNEH, ONMPEACICHHBIX YCTaBOM
¢onma. @oH BIpaBe 3aHUMATHCS TPEANPUHUMATEIBCKOW JEATEILHOCTHIO, COOTBETCTBYIOIIICH
STUM HEJSIM U HEOOXOAMMOM AJIsi TOCTHUKEHHUS OOIIECTBEHHO MOJIE3HBIX 1IeNIeH, paiu KOTOPBIX
¢oun co3man. [ns ocymecTBieHHs TPEANPUHUMATEIHCKON IeATeTbHOCTH (OHIBI BIpaBe
CO3/1aBaTh XO35HUCTBEHHBIE OOIIECTBA UM Y4aCTBOBATH B HUX.

Maibie npeAnpUATHS.

IIpaBoBOE MoNOXKEHHWE MalbIX Npeanpustuil onpenensiercas degepanbHbIM 3aKOHOM OT
24.07.2007 N 209-@3 «O pa3BuTHH MajoOro ¥ CpeaHero npeanpuHuMaTenbcTBa B Poccuiickoi
Oenepauumn». [log cydObekTaMu Malloro ¥ CpeAHEro MpeAnpUHUMATENIbCTBA - X035 CTBYIONINE
CYOBEKThl (FOpUIMYECKHE JIMIA M WHIWBUIYyaJbHbIE MpPEINPUHUMATEIN), OTHECEHHbIE B
COOTBETCTBHH C YCJIOBHUSIMHU, YCTAaHOBJICHHBIMU HacTOsAUMM DenepanbHbIM 3aKOHOM, K MaJlbIM
MPENNPUATHSIM, B TOM YU CIIE K MUKPOIIPEINPUATUSAM, U CPEITHUM MPEAT PUSITHSIM.

Cy0ObeKkTaM MaJioro ¥ CpeaHero NpeanpuHIMATENbCTBA OTHOCATCSI BHECCHHBIE B €IMHBIN
rOCyJIapCTBEHHBII peecTp IOPUIUUYECKUX JIUI] TOTPEOUTENbCKIE KOOMEPAaTUBBI U KOMMEPUECKH e
OpraHu3alnuMu (3a HUCKIIOYEHHEM TOCYAApCTBEHHBIX W  MYHHUIMNAIBHBIX  YHHUTapHBIX
NpeanpusTuii), a Takke (pu3nuecKkue JWia, BHECEHHbIE B €IMHBIA TOCYJapCTBEHHBIH peecTp
UHIAUBUAYAIbHbIX  NpPEANpPUHUMATENE M OCYLIECTBISIOIIME  NPEAIPUHUMATENBCKYIO
NesITeIbHOCTh 0€3 00pa3oBaHUs IOPUANYECKOro JIUIA, KPECThsIHCKUE ((pepMepckue) Xo3siicTBa,
COOTBETCTBYIOIME CIEAYIOUUM YCIOBUSIM:

1)  1nnd ropuAMYEeCKHX JIMII - CyMMapHas noisi ydactus Poccuiickoit deneparym,
cyorektoB  Poccuiickori  ®enepanuy, MYHUIMNAIBHBIX  OOpa30BaHWN, HMHOCTPAHHBIX
IOPUINYECKUX JIMIl, WHOCTPAHHBIX TpakJaH, OOIIECTBEHHBIX M PEIMTHO3HBIX OpraHU3aIHi
(oObenuHEeHMI), 0MArOTBOPUTEIBHBIX U HHBIX ()OHJOB B yCTaBHOM (CKJIQJIOYHOM) KamuTale
(maeBoM (oHIE) YKa3aHHBIX IOPUAMYECKUX JIMI[ HE JOJDKHA MPEBBINIATh ABAALATh IATh
IIPOLIEHTOB (32 MCKIIOYEHHEM aKTHBOB AKIIMOHEPHBIX MHBECTHIIMOHHBIX (DOHIOB U 3aKPBITHIX
MAeBbIX MHBECTHIIMOHHBIX (DOHJIOB), OIS y4aCTHs, MPUHAJICKAINAS OMHOMY WM HECKOJIbKUM
IOpUIMYECKUM  JIMIaM,  HE  SBIIIOIIMMCS  CyObeKTaMM  MaJioro U CPEIHEro
MpeIpPUHUMATENHCTBA, HE JOJDKHA MPEBBILIATH IBAALATH ATh IPOLEHTOB;

2) CPEIHsIsl YUCIEHHOCTh PAa0OTHUKOB 3a IMpPEALISCTBYIOIIUN KaJeHAapHbIM rog He
JIOJKHA MPEBBILIATh CIAEAYIOLIE MpeAebHbIe 3HAUCHUS CpeJHEN YHMCICHHOCTH Pa0OTHUKOB IS
Ka)KJIOM KaTeropuu cyObeKTOB MaJIOro M CpeIHEro MpepuHUMAaTeIbCTBA:

a) OT cTa OJHOrO A0 JBYXCOT MSATHAECATH YEJIOBEK BKIIOYMTEIBHO A CPEIHUX
MPEATPUATUH;
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0) 10 cTa 4eNoBeK BKIOYUTENIBHO AJISl MaJbIX MPEANPUATHH; CPEAN MaJIbIX MPEAIPUITU N
BBIICTISIIOTCS. MUKPOIIPENTPUATHS - 10 MATHAAATH YEIOBEK;

3)  BeIpyyka OT peaiu3anuud TOoBapoB (pabor, ycmyr) Oe3 ydera Hajora Ha
N00aBJICHHYI0 CTOMMOCTb WM OajlaHCOBasi CTOMMOCTb AaKTMBOB (0OCTaTOYHasi CTOMMOCTH
OCHOBHBIX CpE€ACTB U HEMaTepHalIbHbIX aKTUBOB) 3a MPEALIESCTBYIOIIMNA KaJleHIapHBIA IO He
JIOJDKHA TIPEBBIIATh NpeAeibHbIE 3HAUeHUs, ycTaHOBJIeHHble IlpaBuTenbctBoM Poccuiickoit
denepanuu Ui KaxJ10i KaTeropuu cyObeKTOB MaJIOro U CPEAHEro MPeAN pUHIMATENIbCTBA.

IIpn 3TOM 3aKOHOJATENILCTBOM IPENYyCMATPUBAIOTCS PA3IMUHble (OPMBI MOJAEPIKKU
rocyJ1apCTBOM M MYHUIIMIIAIBHBIMU 00Pa30BAHUSIMU MaJIbIX IPEII PUSATHIH.

IIpakTryeckuii MaTepuaJ 1/ 3aKPeIJIeHUs 0JTY4eHHbIX 3HAHUM
3amaun
3apaua 1.

I'paxxgannn  COKOJIOB  3aKJIIOYMJI  JIOTOBOP Ha BBIIIOJHEHHE PEMOHTA KBAapTHUPHI
rpaxJaHiHa AHTOHOBA, IO KOTOPOMY, KaKk M IO JAPYTUM 3aKI0YaeMbIM UM CHCTEMaTH4ECKU
JIOTOBOpaM, TOJDKEH OBUT 3aKOHYMTh PEMOHT 3a IIECTh MecsleB, T.e. 10 1 mrons 2004 r. — mo
oThe31a AHTOHOBA B OTITYCK. B TedeHune ogHoro Mecsina rpaxaannH CoKoJI0B OoJeln, B CBA3U €
9YeM He yCIIeN BBIIIOJHHUTD YCIOBHSI JOTOBOPA B YCTAHOBJICHHBIN CPOK. B CBSI3M ¢ 7TUM AHTOHOB
BBIHYXKJICH OBLI OTITYCK MPOBECTH JOMa M ClIaTh OWJIET HAa CaMOJIET K MECTy HPOBEICHUS
OTIyCcKa. AHTOHOB TpeabsBua MCK K COKOJOBY O B3BICKAHMM NPHYMHEHHBIX €My YOBITKOB,
CBSI3aHHBIX C HapylIeHHWEM ycJoBUi noroBopa. OmHako rpakaanuH COKOJIOB 3asBUII, YTO €ro
BHHA B HApYIIEHUH YCIOBHI JOTOBOpa OTCYTCTBYET, M OH HE 3apErHCTPUPOBAH B KauecTBE
VHIUBHIYyaIbHOTO MpeANpHHUMATes 0e3 00pa3oBaHMS IOPUIMYECKOTO JIUIA, B CBA3U C YEM
OTBETCTBEHHOCTH HE HECET.

OcymiectBisier i rpaxkaaHnuH COKOIOB MPeAN PUHUMATEIBCKYIO AESITETbHOCTD?

Mosket i rpaxkaanud COKOJIOB CCHUIATHCSI B OTHOLIEHUH 3aKJII0OUEHHOT0 JOTOBOPa
nojpsizia Ha TO, YTO OH HE SIBJSETCS MPEANPUHUMATETIEM ?

3aBUCHUT JIM OTBETCTBEHHOCTh I'pakaHnHa COKOJI0Ba OT €ro BUHBI?

Kak cyn nomken pemuts criop?

3agaua 2.
ToproBo-npomsbinuienHas nanata Poccuiickoit @enepanuu oOpatuiack B ApOuTpaxHbIN
cynl OpnoBckoil 00JacTM € MCKOM K YIpaBIEHUIO IOCTHUIUU aaMUHUCTpauuu OpioBCKOH

oomactu u Ympasieanro MHC mo OpnoBckodi o0lacT O MpPU3HAHMHM HENCHCTBUTEIHHON
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rocynapctBeHHoOM peructpauru oT 14.05.03 Ne 607 OpnoBcKoOil TOProBoO-TPOMBIILICHHOM
najgatel W O00s3aHUM YMOpPABJIEHUS AaHHYJIMPOBATh 3alUCh O PETUCTPAllUU TOCIeTHEH W
CBUJETENIBCTBA O €€ PETUCTpaLUU.

14.05.2003 r. VYmpaBnenueM MHC Oprnosckoii ob6nactu Oblga 3aperucTpupoBaHa
Boponexckas TOproBo-IpoMblIlJIEHHas MajaTa U BbIIAHO CBUAETENLCTBO Ne 607.

ITo mHenuto npenacraButenst ToproBo-npomeliieHHas nanata Poccuiickoit @Denepaiuu,
npu co3ganuu  OproBCKOM manaTtel ObUIM  JOMYIIEHbI HapyIIEHHs  JIeHCTBYIOIIEro
3aKOHOJATEIbCTBA PErHCTpalMsl OCYIIECTBICHA TMPU OTCYTCTBHHM OOILIEro coOpaHus
yupenutened OproBCKOM NajaThl U COOTBETCTBYIOLIETO IPOTOKOJIA, a TAKXKE coryacus Toproso-
MPOMBIILIEHHON nanaTel Poccuiickoit denepanuy Ha co31aHue IepBOM.

VYupenurensckux ¢yHkuuit CoOpanue Opiosckoil mamatsl oT 03.06.03 He wumerno,
MIOCKOJIbKY OHO TPOBEIEHO 3HAYUTENIbHO II03K€ perucrpanuu ToproBo-NpoOMbILIICHHON
rasaThl.

KakuMyu HOpMaTHUBHBIMH IIPAaBOBBIMH AKTaMHU PETYIMPYETCS MOPSAOK CO3AaHUs
TOPrOBO-IPOMBIIIJICHHBIX MajgaT?

KakoBo 3HaueHwe pemeHus opraHa HOCTHIMU MpPU PETUCTPALUA TOPrOBO-
IIPOMBILIIEHHOM ManaThl?

Kakue IOKyMEHTBI HEOOXOAMMBI Ui PETUCTPAlMd TOProBO-TIPOMBILIUIEHHOM
nanatel? HeoOxonumo nu pemienne ToproBo-npomsinuieHHONW nanatel Poccuiickoit denepaunn
0 COTJIACHU Ha CO3JlaHUE JaHHOH TOProBO-IIPOMBIIUICHHON NanaThl?

CooTBeTCTBYET 1M 3aKOHOJATEIbCTBY OTKa3 PErHUCTPUPYIOIIMM OpraHoB B
pEerucTpany TOProBo-MpOMBIIIIEHHON NanaTsl?

3amaua 3.

[Ipokypop BolickoBoil yacTu 9327 B 3alIUTy TOCYIapCTBEHHBIX HHTEPECOB OOpaTUIIC B
ApOutpaxkublii cy MOCKOBCKOW 00JIaCTH ¢ HCKOM K M3puH ropojaa JXykoBckoro MoCKOBCKOM
o0nacTi, TOCYIapCTBEHHOMY MPEANpUATHIO «JIeTHO-HCccaenoBaTeNbCKUii WHCTUTYT HMEHH
M.M.I'pomoBa», OTKpBITOMY aKILMOHEPHOMY 001IecTBY «AsponopT PameHckoe» 0 mpu3HaHUU
HEIECHCTBUTENbHBIMU  IpUKa3a HayaJbHUKA TOCYAAapCTBEHHOro mpexanpustus «JletHo-
uccIIe0BaTeNbCKUM HHCTUTYT uMeHr M.M.I'pomoBa» ot 11.10.2000 r. Ne 660c 00 yupexaeHun
OAO «Anponopt PameHckoe» 1 yTBEpKASHUH yCTaBa OOIECTBA, TOCTAHOBICHHS MIpa TOpoaa
XKyxosckoro ot 17.10.2000 1. Ne 2003 «O peructpanuu OTKPHITOIO aKIMOHEPHOT'O OOIIecTBa
«Asponopt Pamenckoe».

B kauectBe Tperbux suil npuBiedeHbl DenepasbHas aBUalMOHHas ciayx0a Poccuu u
MuHncTepcTBO rocy1apcTBeHHOro umyiiectsa Poccuiickoit denepanuu.

ApOuTpaKHBIH CyJ yIOBJIETBOPUI HCKOBbIE TpeOOBaHHS B CBSI3U C TEM, 4YTO
PYKOBOAMTENL TOCYJAapCTBEHHOIO MPEANPUATUS HE MOI INPUHUMATh PEIIEHUS O CO3AaHHUU
OTKPBITOT'O aKIIMOHEPHOT'O OOIIECTBA M PACHOPSIAUTHCS NEHEXHBIMH CPEICTBAMHU W3 MPUOBLIN
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TOCYAApCTBEHHOT'O MPEANPUATHS, KOTOPhIE ObUTH BHECEHBI B KAYECTBE YUPEAUTEIBHOIO BKJIa1a
B ycraBHbIN kanuTaid OAO «AsponopT Pamenckoey.

[TpaBuibHO 1M NOCTYNMII apOUTPAKHBINA cy1?

BnpaBe 1M rocymapcTBeHHOE — IpeNUpUsTHE, OCHOBAaHHOE Ha  IIpaBe
XO03HCTBEHHOT'0 BEJCHHUS, PACIOPSKATHCS UMYILIECTBOM I'OCYJapCTBEHHOIO MPEAPUATHS?

BrpaBe nu pyKkoBOAMTENb I'OCYJApCTBEHHOTO MPENPHUATHS, OCHOBAHHOIO Ha
IpaBe X031 CTBEHHOr0 BEJJEHUs], IPUHUMATh PEIICHUE O CO3JaHUM IPYTUX IOPUIUMUECKUX JHIL U
BHECEHHUH BKJIaJIOB B YCTABHbII KalUTaJl UMYIECTBOM I'OCY1apCTBEHHOI'O IPEII PUSITUS?

3anaua 4.

HNHocTpanHas pupma odbpatuiack B apouTpakuslid cya Poccuiickoit deaepanuu ¢ HCKOM
K PErucTpallMOHHOMY OpraHy O MpPU3HAHUU HEACHCTBUTEIbHBIM PELICHUS O PErucTpaluu
W3MEHEHUN M JONOJHEHUH B yUpPEAUTEIbHBIA JOrOBOP U YCTaB COBMECTHOI'O MpPENNpHUSITUS
(co3zmanHOrO B (pOpME OTKPHITOrO aKIIMOHEPHOTO OOIIECTBA), aKIIMOHEPOM KOTOPOTO SIBJISIACH
naHHas pupma.

W3 npencraBieHHBIX CyAy JOKYMEHTOB CIIEAOBANIO, YTO AKIMOHEPHI COBMECTHOIO
npennpustus B KoHre 2002 roga mpoBenu obiiee coOpaHUe W MPUHSIIM PEIICHHE O BHECEHUU
W3MEHEHHH W  JONOJHEHWH B  YUYPEAWUTENbHBIA  JIOTOBOp M yCTaB  OOIIecTBa,
MpeyCMaTPUBAIOIINX, B YaCTHOCTH, H3MEHEHUE OPraHn3allMOHHO -IPaBOBOM (POPMBI.

[IpaBnenue obmiectBa 0OOpaTHIOCh B PErHCTPAIlMOHHBIA OpraH C 3asBJIEHHEM O
perucTpalvy yKa3zaHHBIX H3MeHeHUil. OJHOBpEMEHHO WHOCTPAHHBIA YYaCTHUK COBMECTHOIO
NPEANpUITUsT 00paTUiICs C 3asBIEHHEM 00 OTKa3e OT perucrpauuu 3tux uzMeHenuil. [locne
IIPOBEPKU 3asBJICHUM U3MEHEHMsI U JOMOJIHEHHS 3apEruCTpUpOBaa.

Ha ocHoBanum martepuasoB jejia Cyl0M IEpBOM MHCTaHLUU OBLIO YCTaHOBJIEHO, YTO B
pabote oOmiero coOpaHusi aKIMOHEPHOTrO OOIIECTBA MPHUHSIM y4acTHE BCE aKIHMOHEPHI, MPH
3TOM MPENJIOKEHHE, Kacarolleecsi U3MEHEHUH U JONOJIHEHUN B yUpEAUTENIbHbIE JOKYMEHTHI,
BHECEHO MHOCTPAHHOUN (HPMOIL -aKI[1OHEPOM.

OneHuB 3TH OOCTOATENLCTBA U IPU3HAB, YTO yUpEIUTEIbHbIE JOKYMEHTHl U3MEHEHBI B
YCTaHOBJIEHHOM TMOpsIKe, a perucrpauus HW3MEHEHUH IpoBeleHa C  COOJII0JEHUEM
3aKkoHoAaTenbcTBa Poccuiickon @enepanuu, cy NepBod MHCTAHIIMY OTKA3ajl B yIOBJIETBOPEHUH
HCKA.

- Kakoil peructpaiiuoHHbIN OpraH OCYIIECTBIISIET PETUCTPALIUIO IOPUANUECKUX JTUIT
C MHOCTPAHHBIM KaluTajaom?

- B kakux ciy4asx perucTpallMOHHBIA OpraH MOXET OTKa3aTh B PErucTpanuu
W3MEHEHUH U JOMOJHEHHUI B yUpeIUTENIbHBIE TOKYMEHTHI COBMECTHOT' O TPEANPUATHSA?

- [IpaBusibHOE M pelieHue BbiHec cyn’?
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TecTnbl
1. KaKle OTBECTCTBEHHOCTHb HECYT BHOBb BOSHUKIIHEC NOPUAHYECCKUE JIMIA 11O

00513aTEJbCTBAM PEOPraHN30BAHHOT0 WPUINYECKOT0 JHIA Nepe] ero KpeauTopamMu, eciin
pa3ieuTebHbIH GaaHC He 1aeT BO3MOKHOCTH ONPEIeINTh €ro NpaBonpeeMHUKa?

a) COJIUIAPHYIO

b)  nonemyio

C) cyOCHIMapHYIO

d)  ropuaudeckue M@ HE HECYT OTBETCTBEHHOCTH JO TEX TIOp, IOKa HE
OIPEIENUTHCS TIPABOIPEEMHHUK

2. C KaKkoro MoMeHTa CYMTAETCS, YTO OPUAUYECKOE JUIO NMPEKPATHIO CBOE
cylecTBoBaHue?
a) C MOMEHTA 3aBEPLICHHS BCEX PACUETOB C KPEAUTOpAMU

b) ¢ MoMeHTa cocTaBiICHHUS JTUKBHIAIMOHHOIO Oaganca
C) C MOMEHTA BHECEHUS 3aMMCH O JUKBHUIALMH B TOCYIaPCTBEHHBIN peecTp

d) ¢ MoMeHTa TPUHSTHS PCIICHUS YYPEAUTECISIMH O JIUKBHIANUH FOPUIUIECKOTO
nuia

3. Kakune yupeauTejbHbIe [JOKYMEHTbI HEOOXOAMMBI [JIsl  CO3AHHS
3aKPbITOr0 aKIIMOHEPHOT0 o01mecTBa?

a) TOJIBKO YCTaB

b)  TOJBKO yUpemUTETbHBIN JTOrOBOP

C)  yCTaB M yYPEIUTEIbHBIH TOTOBOP

d)  TombKO pelieHHe COOpaHHUs aKLIMOHEPOB

4. Kakoe u3 00CTOATENILCTBO MOKET CJIYKHTh OCHOBAHHEM [Jisi O0TKa3a B
perucTpanuu 0pPUINYeCKoro Jumna?

a) OTCYTCTBHE HEOOXOAUMBIX JOKYMEHTOB,

b) HECOOTBETCTBHE CBEACHUW, YKAa3aHHBIX B  YYPEIUTENbHBIX JOKYMEHTax,
JIEHCTBYIOLIEMY 3aKOHOAATEIbCTBY,

C) HECOOTBETCTBHE CBEICHMI, YKa3aHHbIX B  YUYPEOUTEIBHBIX JOKYMEHTaX,
JIEHCTBUTEIIBHOCTH,

d) OTCYTCTBUE, HE IIPEAYCMOTPEHHBIX 3aKOHOAATEIbCTBOM, IOKYMEHTOB.
5. C KaKkoro MOMeHTA IOPUAHYECKOe JIUI0 CYUTAETCH CO3TAHHBIM?
a) CO JOHA IPUHATUA PEIICHUS YIPEIUTEIIMU

b) CO JTHS TPEACTABJICHUS BCEX HEOOXOAMMBIX I PETUCTPAllUA JOKYMEHTOB B
PETUCTPUPYIOIIUN OpraH
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C) CO JIHSl BHECEHHUs COOTBETCTBYIOILEH 3alMCH B €IUHBIN TOCY1apCTBEHHBIM peecTp
HOPUANYICCKUX JINI]

d) CO JIHS MOJIHOW OIUIATHl YCTABHOI'O KamUTaJa FOpUIAYECKOT O JIMLA

6. Kakoe wu3 mepevyuCIeHHBIX OPUAHYECKHX JIHMIl He OTBeYaeT 10
Oﬁﬂ3aTeﬂbCTBaM HUMYHIECTBOM, 32 HCKIIIOYCHUEM ACHEKHBIX CpeZ[CTB?

a) Ka3eHHOE MPEIIPUATHE

b)  yupexaenue
C)  OOIIECTBO C OTPAHUYECHHON OTBETCTBEHHOCTHIO
d)  3akppITOE AKIMOHEPHOE OOIIECTBO

7. K10 M3 yyacTHUKOB (yupeauresieil) HeceT CyOCHIHAPHYI0 OTBETCTBEHHOCTD
10 00513aTeJIbCTBAM OPUINYECKOT0 JIULA?
a) MOJIHBIE TOBAPUILM B TOBAPUIIIECTBE HA BEPE

b)  Bce yuaCTHUKM TOBapHIIECTBA Ha Bepe

C) BKJIa[YMKHU B TOBAPUILECTBE HA BEPE

d) BKJIATYMKHU B TOBApPHUIICCTBEC HA BEPC B TCUCHHUEC OJHOI0 roga CO JHA BbIXOJa H3
y4aCTHHKOB TOBAapHIIECTBA HA BEpe

8. Kakoii rocynapcTBeHHbII OpraH SIBJSIETCA  YNOJHOMOYEHHBIM IO
perucTpanuy pUIHYecKuX Jaun?
a) denepasnbHas HaJIOroBas Ciyxoa

b) MuUHHCTEPCTBO IO HajioraM u coopam PD
C)  MunucrepcTBo puHancoB PO
d)  MunuctepcTBo 3KOHOMUKU PD

9. B kakmux ciayyasix npaBa u 00sI3aHHOCTH OJHOTO IOPUIMYECKOI0 JIUIA NPHU
peopraHu3anuu nepexoasiT APyroMy B COOTBETCTBHHU ¢ MePeIaTOYHBIM aKTOM?
a) IpU pa3AeieHuH U BbIICICHUH

b)  UCKIIOYHMTENBHO MPH pa3/IeICHUN
C)  MpH pa3/elieHHH, BBIICICHUN 1 TPE0OPa30BaAHUH
d)  mpu CIMSHUY, TPUCOCIUHEHUH U PEOOpa30BaHUH

10. Omnpenenurs BUA PpeopraHu3anuy, NPH KOTOPOl mnpaBa M O00A3aHHOCTH
HECKOJIBKMX OpMIMYECKMX JIHI  TepexoasiT K JAPYIOMY BHOBb BO3HUKIIEMY
OPUANYECKOMY JTUIY?

a) CIUSTHUE

b)  npucoenuHenue

C)  mpeoOpa3oBaHuE

d)  pasmenenue
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11.  Kro nos:xeH yBeAOMHUTH KPeAUTOPOB PeOPraHnu3yeMoro Ipuau4ecKkoro Juna
0 MmpeacTosilel peopranu3anuu?

a) yupenuTenu (y4acTHUKH) HOPUAMYECKOro JIMIA WM OpraH, NPUHSIBIINE pellIeHue
0 peopra”nusanuu

b) yupenutenan (Yy4aCTHMKH) PEOPraHHM30BAHHOI'O IOPUIUYECKOr0 JHMIA MU
YIOJIHOMOY€HHBI UMU OpraH

C)  HUCKIIOYUTEIBHO CYyJ

d)  KpemuTOpHI HE YBEIOMIIIOTCS O MPEACTOSLICH PEOpPraHu3alUK, OHH y3HAIOT O €€
MpOBEICHUE W3 MYONIMKAMW B CPEACTBAX MACCOBOM HHGOPMAIMU, KOTOPYHO JJOJDKHA
OCYIICCTBUTD JIMKBHUJAITUOHHAA KOMUCCUA

12. B TeueHMe KaKOro cpoka ¢ MOMEHTA MyOJUKANMH CBeJCHUI 0 JUKBUIAUNH
KPeIUTOPbI MOT'YT NPeAbABUTH CBOU TPEOOBAHNS K HOPUAMYECKOMY JHILYy?
a) B TEYEHUE CPOKA, YCTAHOBJICHHOTO B MyOJIMKAIIUH

b) B TEUEHHUE CPOKA, YCTAHOBJICHHOTO B MyOJIMKAIINHU, KOTOPBIA HE MOXKET OBITH MEHEE
OJTHOT'0 Mecslla C MOMEHTa MyOIHKaluu

C) B TEUEHHE CPOKA, YCTAHOBIEHHOT'O B IMyOJIMKAIIMH, KOTOPHIE HE MOXKET OBITH MEHEee
ABYX MECALCB C MOMCHTA Hy6n1/n<aum/1

d) B TEYEHUE CPOKA, YCTAHOBJIEHHOI'O B IIyOJIMKAI[MH, KOTOPBIA HE MOXKET ObITh MEHEE
TpEX MECALICB C MOMCHTA Hy6m/11<a111/11/1

13.  Kakoii M3 yKa3aHHBIX NepedyHeld COAEP’KUT OPraHU3alHOHHO-TIPABOBbIE
(hopMy HOPHIMYECKOT0 JINLA, KOTOPOE He MOKeT ObITh NPU3HAHO HECOCTOATEIbHBIM?
a) Ka3€HHbIE MPEANPUATHS, IPOU3BOICTBEHHBIE KOOI EPATUBBI

b)  douabl, moTpedUTENHCKHUE KOOTIEPATUBHI
C)  obmiecTBa ¢ AOMOJHUTEIbHON OTBETCTBEHHOCTHIO, MIOJTHBIC TOBAPHIIECTBA
d)  ToBapwmimecTBa Ha Bepe

Tema 4. HecocrosiTeJbHOCTHh (0AHKPOTCTBO) CYOBEKTOB MpeaNPUHUMATENbCKOM
AesITeIbHOCTH

Bonpocsl Tembr:

1. IlonsTue u npu3HAKK HECOCTOSATEILHOCTH (OAHKPOTCTBA).

2. Ilpouenypsl, IpUMEHsEMbIE B IPOL[ECCE HECOCTOATENBHOCTH (OaHKPOTCTBA).

3. Ocobennoctu HECOCTOSITEIbHOCTH (GankpoTcTBa) MHIUBUIYaTbHOT O
MpEANPUHUMATEIS, OCYIIECTBIISIIOIIEr0 MPEANPUHIMATENbCKYIO AeSITENIbHOCTh 0e3 00pa3oBaHUs
IOPUINYECKOT O JIMIIA.
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4.  Oco0eHHOCTH HECOCTOATEIbHOCTH (OaHKPOTCTBA) OTAEIBHBIX BUIOB IOPUAMYECKUX
JIMII.

TeopeTnyecKMi MATEPUAJ LI U3YUCHUS

1. I[loHsiTHE ¥ PU3HAKH HECOCTOATEIBLHOCTH (DAHKPOTCTBA).

OnHuM W3 OCHOBaHWUW Kak JOOPOBOJILHOH, TaK W TPUHYAUTEILHOW JIMKBHUIAINHT
IOPUIMYECKOT O JIUIIA SBJISICTCSI HECOCTOSATEIBHOCTh (0aHKPOTCTBO)

HecocrositenbHOCTH  (0AHKPOTCTBO) — OSTO IpU3HAHHAs AapOUTPaXXHBIM CYAOM
HECIOCOOHOCTh JIOJDKHMKA B TOJHOM OOBEME YNIOBIETBOPUTH TPEOOBAHUSA KPEAUTOPOB IIO
JNEHSXKHBIM 00s3aTeNbcTBAM W (WJIM) HCIOJIHUTH OOS3aHHOCTH MO YIIaTe OO0s3aTeIbHBIX
MJIATEXKEH

[Ipu3HaHKe HOPUIUIECKOTO JHIila OAHKPOTOM CYJOM BJICUET €ro JHMKBHAAIMIO. B 3TOM
Clydyae OCHOBHOM IIEJIbIO JIMKBUAAIIMU SIBJISICTCS CIPABEIJIMBOE PACIPENCIICHHE OCTaBIIEroCs
MMYIIECTBA IOPUIMYECKOTO JIMIA MEXAYy €ro KpeauTopaMd B paMKax KOHKYPCHOTO
MIPOU3BOJICTBA.

I[IpunyaurenbHoe OAHKPOTCTBO OCYIIECTBIISIETCS IO PEIICHUIO Cyza, 100pOBOJILHOE —
M0 PEIICHUI0 CaMOr0 HECOCTOATENbHOro (0aHKpOTa). B HEKOTOPBIX CITydasiX HECOCTOSTEIbHBIN
JNODKHUK 00s3aH  00OpaTUTbcs B CyAd C 3asBIEHHEM O T[PU3HAHUU HECOCTOSATEIbHBIM
(6ankpoTOM).

[lepeuens Takux ciyyaeB mepeyucieH B cT. 9 @enepanbHOro 3akoHa ot 26 oktaops 2002
r. Ne 127-®3 «O HecoctosaTenbHOCTH (OaHKpOTCTBE)». HecoctosTenbHbM (OaHKPOTOM) B
COOTBETCTBHUHU €O CT. 65 I'parkaHckoro kojgexkca PO Moxxer ObITh NPU3HAHO IO PELICHUIO Cya
IOPUIMYECKOE JIMLIO, SBJISAIOLIEECS] KOMMEPUECKON opraHu3anueil, 3a UCKIIOUEHUEM Ka3eHHOIO
NPEANpUITUs, a TaKKe IOPUANYECKOe JIMI0, JeHCTByollee B (QopMmMe NOTPeOUTEIbCKOIO
KoonepaTupa 6o ¢onaa. KOpuanueckoe auIo, ABIAIOIIEECS KOMMEPUYECKON opraHu3alnuel, a
TaK)Ke IOPUAMYECKOE JMIO, AeicTByomee B (opMe MNOTPeOMTENHCKOro KoomepaTuBa 00
¢doHma, MOXET COBMECTHO C KpPEAUTOpaMH MpPUHATH pelleHHe 00 OOBSBICHUHM O CBOEM
0aHKPOTCTBE U O JJOOPOBOJILHOM JIMKBUAALMH.

Kasennble mpennpusThss U HEKOMMEPUECKHE OpraHu3alluy, KpoMe HOTPeOUTEIbCKUX
KOOIEpaTUBOB U (DOH/I0B, HE MOT'YT ObITh IPU3HAHBI HECOCTOSTEIbHBIMU (OaHKPOTaAMHU).

I[Ipu »Tom Denepanbubiii 3akoH oT 26 okTa0ps 2002 1. Ne 127-03 «O
HECOCTOSITENIFHOCTH  (OQHKPOTCTBE)» MHAYE  ONpeleisieT  IepedyeHb  HEKOMMEPYECKHX
OpraHu3aluii, KOTOpbIE MOTYT OBITh CYOBEKTaMH HECOCTOATEIbHOCTH (OaHKpOTCTBa). B
COOTBETCTBMM ¢ 3aKOHOM BCE€ HEKOMMEpUYECKHE OpraHu3alud, KpOMe YUYPEKICHUH,
MOMUTHUYECKUX  NapTUd M PEIUTMO3HBIX  OpraHu3alui, MOryT OBITb  MpPU3HAHBI
HECOCTOATENbHBIMU (OaHKPOTAMH).

IIpu3HaKky U KPUTEPHHU HECOCTOATETbHOCTH.
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B cootBercTBUU co cT. 3 DenepanbHoro 3akoHa «O HECOCTOATEIBHOCTH (0aHKPOTCTBE)»
IOPUINYECKOE JIMIIO0 CUYUTAETCS HE CIIOCOOHBIM YOBJIETBOPHUTH TPEOOBAHHS KPEAUTOPOB IO
JNEHeXKHBIM 00s3aTeNbcTBAaM U (WJIM) MCIOJIHUTH OOS3aHHOCTh M0 YyIUIaT€ 0053aTeNIbHBIX
MJIaTeXKeN, eCiM COOTBETCTBYIOIIME 00s3aTeNbCTBA U (MJIM) 00S3aHHOCTh HE MCIIOJHEHBI UM B
TEUEHHE TPEX MECSIEB C JaThl, KOTAa OHU JOJDKHBI OB OBITh UCIIOTHEHBI.

WHble mpu3HaKu MOTYT OBITH YCTAaHOBJIEHBI (pelepabHBIM 3aKOHOM.

CoctaB 1 pa3Mep JACHEXKHBIX 0053aTeIHCTB M 005A3aTEIbHBIX IIATEKEN OMpPEeNsIIoTCs Ha
JaTy MoJa4yu B apOUTPaKHBIM Cy[ 3asiBICHUS O MPHU3HAHUU JODKHUKA OaHKpOTOM. JleHexHoe
00513aTENBCTBO - O0S3aHHOCTH JIOJDKHHKA YIUIATHTH KPEAUTOPY OINPEACICHHYIO JACHEKHYIO
CYMMY IO TPakJIaHCKO-TIPABOBOM CAENKE W (MIM) MHOMY NpeaycMOTpeHHOMY [ pakmaHCKUM
kogekcoMm Poccuiickoit denepanun ocHoBaHuiO; OO0s3aTeNbHBIC MJIATEXKU - HAJIOTH, COOPBI U
WHBIE 00s3aTenbHbIE B3HOCHL B OIOJKET COOTBETCTBYIOIIEI'O YPOBHS M TOCYJapCTBEHHBIC
BHEOIO/KEeTHBIE (DOHIBI B MOPAJKE U HA YCIOBUAX, KOTOPHIE OMPEACISIOTCS 3aKOHOIaTeIhCTBOM
Poccuiickoii @enepainuu;

3asBiIeHUE O TMPHU3HAHUM JIOJDKHUKA OAHKPOTOM TMPUHUMAETCS apOUTPAKHBIM CYIOM,
ecny TpeOOBaHUA K JODKHUKY - FOPUIUNYECKOMY JIMIY B COBOKYIMHOCTH COCTABIISIIOT HE MEHEE
YeM CTO ThICSIY pyOsel M yka3aHHbIE TpeOOBaHUS HE HMCIOJHEHBI B TEUCHHE TPEX MECAIEB C
JaThl, KOTJa OHU JOJDKHBI ObLIH OBITh UCTIOTHEHBI. COCTaB U pa3Mep JIEHEXKHBIX 0053aTeIHCTB U
00s13aTebHBIX TJIaTeXel, BEIPAKEHHBIX B MHOCTPAHHON BANIOTE, OMPENENSIOTCS B PyOsIsX Mo
Kypcy, ycranoBieHHOMY LleHTpanbHbiM O6ankom Poccuiickoit ®eneparyn, Ha AaTy BBEICHHS
KOKIOW mporeaypsl OaHKpOTCTBa, CJEAYIOUIEH IMOCie HACTYIJIEHUS CpOKa MCHOJHEHUS
COOTBETCTBYIOIEr0 0053aTeIbCTBA.

2. IIpouenypsbl, npuMeHsieMble B IIPoIlecCe HECOCTOATEILHOCTH (0AHKPOTCTBA).

Cornacho ct. 27 @3 «O HecocToATENbHOCTH (0AaHKPOTCTBE) IPH PACCMOTPEHHH Jielia O
OaHKpPOTCTBE JODKHHKA - IOPUIUYECKOrO JIMIA TMPUMEHSIOTCS CIEAYIOIIUE IMPOLEAYpPbI
OaHKpOTCTBA:

HaO0II0IEHHE;

(uHAHCOBOE 03/10POBJICHHUE;
BHEIIIHEE YIIPABJICHUE;
KOHKYPCHOE ITPOU3BO/ICTBO;
MHUPOBOE COIJIAIIEHHUE.

Jlo mpuMeHeHus mporenyp OaHKPOTCTBA K JODKHUKY MOTYT OBITh MPUMEHEHBI
npeaynpeauTebHble MEephl, HAlPaBJICHHbBIE Ha MpenynpexaeHue 6ankporcrea. Ct. 31 @3 «O
HECOCTOSATENHHOCTH (OaHKPOTCTBE)» PEryJIHPYyeT OJHY U3 TAKUX Mep — NOCYAeOHYIO CaHAIIMIO.

JocynedHasi caHaumusi — 5TO TpenocTaBlieHWE (PUHAHCOBOW TMOMOIIM B pa3Mepe,
JOCTATOYHOM JUISL TOTAIICHMs JCHEXKHBIX 00s3aTeNbCTB U 00s3aTENbHBIX IUIATSKEH U
BOCCTAHOBJICHHS IUIaTEXECNOCOOHOCTH AobKHUKA. llpemocraBinenue QuHaHCOBOW mHOMOIIN
MOJKET COMPOBOXKAATHCS MPUHATHEM Ha ce0sl JODKHUKOM I MHBIMU JIMIIAMU 00SI3aTENBCTB B
MOJTB3Y JIUII, MPEIOCTABUBIINX (PUHAHCOBYIO TTIOMOIIIb.
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[lepBas cynebHas mpouenypa, MpuMeHseMas K JODKHUKY B IEIAX COXPaHEHHUS €ro
UMYIIECTBa, OCYILIECTBICHHUS aHaiu3a (UHAHCOBOTO COCTOSIHMSI JIOJDKHUKA, COCTaBJICHUSA
peecTpa TpeOOBaHUN KPEIUTOPOB, MPOBEAEHUS NEPBOro COOpaHHUs KPEOJUTOPOB HOCHUT
Ha3BaHue HaOawoaeHusi. Ha nepuon HaOmogeHus Ha3HauyaeTcss BPEMEHHBIN YIPaBJIAIOLINI,
KOTOpBIM, HE BMEIIMBAsACh B XO3SMCTBEHHYIO [€ATEIbHOCTh JAODKHMKA, HaOII0#aeT 3a
COXPaHHOCTBIO €r0 MMYIIECTBA M OCYLIECTBJSET (PUHAHCOBBIA aHAJIU3 B LENAX BBIABICHUA
NIEPCIEKTUB JOJDKHUKA.

C narbl BbIHECEHHs apOUTPaXKHBIM CYAOM OIpEeeHUs O BBEIECHUM HAOIIOJEHUS
HACTYyMNaloT MOCJIECTBUS, TpeaycMoTpeHHbIe CcT. 63 @3 «O HecocTosATENbHOCTH (OaHKPOTCTBE)»

Bropass cyneOHas craaus pa3BUTHS KOHKYPCHBIX OTHOIIEHUHM, KOTOpasl SIBISIETCS HE
00s13aTeIbHON, @ BO3MOKHOW NPU HAJIWYUU OIPEIENICHHBIX MPEANOChIIOK (KaK IpPaBHUIIO, 3TO
OXHJIAaeMOE€ YAOBJETBOPEHHE BCEX TPEOOBAaHMN KPEAUTOPOB B TEUCHHE JIOCTATOYHOIO
JUIITETIBHOTO CpOKa ©0€3 OCYIIEeCTBJIEHHS aKTHBHBIX SKOHOMUYECKMX U IOPHINYECKUX
MEpONpUsTHii) - GUHAHCOBOE 0310POBJIEHHE.

OnHOBPEMEHHO C BBIHECEHUEM OIpeieeHHs] O BBEAEHUH (PUHAHCOBOI'O O310POBJICHUS
apOUTpakHBI CyA yTBEp)KJIAaeT aJIMUHUCTPATHBHOIO YyIpaBistoniero. B ompenenenun o
BBEJIEHUM  (PUHAHCOBOIO  O3/0POBJICHHMS]  JOJDKEH  YKa3blBaThCS  CpPOK  (PUHAHCOBOTO
O3/IOPOBIICHMS, a TaKXe COAEepPXKAThCA YTBEPXKACHHBI CylioM TpaduK TMOrameHus
3a7]0JDKeHHOCTH. CpOoK (PMHAHCOBOTO 03/I0POBJICHHS HE MOXKET IPEBBIIIATH JBYX JIET.

Buemnee ynpaBiaenue — nporenypa OaHKpOTCTBA, IPUMEHsEMas K JOJDKHUKY B LIEJIAX
BOCCTAHOBJICHHS €r0 MJIATeXECHOCOOHOCTH IMyTEM OCYILECTBICHHS HE3aBUCUMBIM CyOBEKTOM -
BHEIIHUM YIPABISIONMM - aKTHUBHBIX (KaK SKOHOMHYECKHX, TaK M IOPUIUYECKUX) JIeHCTBUH,
HaIpaBJICHHBIX Ha 03710POBJIEHNE (PMHAHCOBOTO COCTOSIHUS JOJKHHKA.

Buewne ynpaiieHue sBisieTcs (pakyJabTaTUBHOW CTaauel, KOTOpas MOXET BBOAMUTCA
rocJie HaOII0AeHNs UK (PUHAHCOBOIO 03/10POBJIEHHUS.

KonkypcHoe nmpomM3BOACTBO — 3aKIIOUMTENIbHASI IpOLEAypa KOHKYPCHOIO Ipolecca,
IpUMeHsieMasl K JOJDKHUKY, HECOCTOATENbHOCTh KOTOPOro IpHU3HAaHA apOUTPa)XKHbBIM CyIOM, B
LIeJAX COPasMEpPHOro YIOBIETBOPEHUS TpeOOBaHMU KpeAMTOpoB. JlaHHas craaus SBIsSETCA
JMKBUJALMOHHON U BBOAMUTCSA C MOMEHTA BBIHECEHHS CYIOM PEUICHMs O NPU3HAHUU JOJDKHHKA
0aHKPOTOM CpPOKOM Ha OJIMH I'0Jl C BO3MOXKHOCTbIO IIPOAJIEHUS HA IIecTh MecsleB. OCHOBHas
L[eJIb KOHKYPCHOT'O MPOM3BOACTBA — (DOPMUPOBAHME U pacCIpeAesieHUE UMYIIECTBA JOJDKHHUKA
MEXJy KpEOUTOpaMH B COOTBETCTBMM C MPUHIUIAMH OYEPEIHOCTH, COPa3MEPHOCTH,
IIPOIIOPLIM1OHAIILHOCTH.

MupoBoe coriameHue - nporenypa OaHKPOTCTBA, KOTOpask MOXKET OBbITh OTHECEHa K
YHUCIy BOCCTAHOBUTEIBHBIX, IOCKOJbKY BJI€UET IIPEKpallleHUE IPOU3BOACTBA IO JEIy O
HECOCTOSITENIbHOCTU (0aHKPOTCTBE) BCIIEACTBUE JOMOBOPEHHOCTH JIOJDKHHKA M KPEAUTOPOB IO
BOIPOCY O MOPs/IKE, CPOKAX, YCIOBUS MOTalIeHHs 330DKEHHOCTH. MUpPOBOE corjalieHue — 3To
clenKa MEXAYy JODKHUKOM U KpEeIUTOpaMH, KOTopas MOXET OBITh 3aKi04eHa Ha Jo0oH
CyieOHOM CTaauK KOHKYPCHOTO TPOU3BO/ICTBA.
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3. Oco0eHHOCTH  HECOCTOSIT&IBHOCTH  (0aHKPOTCTBA)  HHAMBHAYAIBHOIO

NpeANpPUHUMATE/Isl, OCYWIECTBJSIIOIEr0 NPeANPHHUMATEIBCKYI0 JAeATeJbHOCTh 0e3
o0pa3oBaHHs HOPHIAMYECKOTO0 JIHLA.

OcHoBaHueM 1Ji IPU3HAHUS MHAWBUAYAJIbHOTO MPEANPUHUMATEIS OAaHKPOTOM SIBJIIETCA
€ro HeCll0COOHOCTh YJIOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB M0 JECHEKHBIM 0053aTEIbCTBAM U
(MM) UCTIOTHUTB 0053aHHOCTB 110 YIUIaTe 00S3aTENIbHBIX MIIaTEXEH.

3asBiieHUe O NMPU3HAHUM UHAWBUIYAJIBHOTO MpEeIIpUHUMATEs] OAaHKPOTOM MOXKET ObITh
IOAAHO JOJDKHUKOM - WHAMBHMIYaJbHbIM HpPEANpPUHUMATENEM, KPEAUTOPOM, TpeOoBaHUe
KOTOPOI'0  CBSI3aHO C 00s3aTe€NbCTBAMM IpPU  OCYIIECTBIEHUH IPEANPUHUMATENHCKON
NESITEIbHOCTH, YIOJHOMOYEHHbIMM opraHamu. [Ipy mnpumeHenun mpoueayp OaHKpOTCTBa
WHIUBUAYATbHOTO NPEIIPUHUMATEISI €r0 KPEAUTOphl, TpeOOBaHMS KOTOPBIX HE CBSA3aHBI C
00s13aTeNbCTBAMU  TIPU  OCYLIECTBICHUM TNPEANPUHUMATEIBCKON JeSATEIbHOCTH, a TaKKe
KpPEeIUTOPbI, TPeOOBAaHUS KOTOPBIX HEPAa3pbIBHO CBSI3aHBbl C JMYHOCTHIO KPEIUTOPOB, BIIPAaBe
TaK)Ke MPEABSIBUTH CBOM TPEOOBAHMUS.

C MoOMeHTa NpUHATUS apOUTPAKHBIM CYJIOM PELIEHHs] O MPU3HAHUM MHJMBUYaJIbHOTO
MpeanpuHUMaTesss 0aHKPOTOM U 00 OTKPBITUM KOHKYPCHOT'O MPOW3BOJICTBA yTPAuMBAET CHIIY
rocyJlapCTBEHHas pEerucTpanys rpakIaHHA B KaueCTBE MHIMBUIyaJIbHOTO MpeIN pHHUMATEIS, a
TaKXKE aHHYJUPYIOTCS BBIJAHHBIE €MY JIMLEH3MM Ha OCYLIECTBIEHHE OTIEJIbHBIX BHJIOB
IIPEANIPUHUMATENBCKON A TEbHOCTH.

[locnencTBueM npu3HaHUS WHAUBUAYAIBHOTO IpENIpUHUMATENs] OAHKPOTOM SIBISIETCS
HEBO3MOKHOCTb PErHCTpallK B KaueCTBE MHANBUAYAIBHOTO MpEeINpUHIUMATENS B T€UEHHE roia
C MOMEHTA MPU3HAHUS ero 0AaHKPOTOM.

ApOUTpaKHBI CyJ HampaBisgeT KOMHIO pEeHIeHHWS O MPU3HAHUM HWHAMBHUAYAILHOTO
npeanpuHuMare st OaHKpOTOM U 00 OTKPBITMM KOHKYPCHOI'O IIPOM3BOJCTBA B OpraH,
3aperucTpUpPOBaBIINN I'paXklaHWHA B KaYECTBE HHAUBUAYATbHOIO IPEAI pPUHUMATEIIS.

@enepanpHblii  3ak0H  «O  HecocTOATENbHOCTH (OaHKPOTCTBE)» MPEeLyCMaTpUBAET
0COOEHHOCTH OAHKPOTCTBA KPECThsIHCKOTO ((pepmepckoro) xo3siicTaa.

OcHoBaHUEM [UIsi TPU3HAHUS KPECThSHCKOTO ((pepMepcKoro) xo3siicTBa OaHKPOTOM
SIBJISIETCSL  €r0  HECMOCOOHOCTh  yIOBJIETBOPUTH TPEOOBAHUS KPEIAUTOPOB IO JEHEXKHBIM
00s13aTeNbCTBAM | (HMJIM) UCIIOJIHUTH O0S3aHHOCTD MO yIJIaTe 00s3aTENbHBIX TIIATEKEH.

3asBIeHNE WHANBUIYATLHOTO IPEAPUHUMATEIIS - TIaBbl KPECThIHCKOTO ((pepMepcKoro)
XO03sCTBA O MPU3HAHUU €ro OAHKPOTOM

MOJKET OBITh IMOAAHO B apOUTPaKHBIN CYJI PU HAJIMYUU COTJIACHS B ITUCBMEHHOU (hopme
BCEX YJICHOB KPECThSIHCKOTO (epMepCKOro) Xo3sicTpa.

K 3asBneHuto 10KHBI OBITH TPUIIOKEHBI IOKYMEHTHI O:

COCTaB€ U CTOMMOCTH UMYIIECTBA KPECThSIHCKOT O ((hepMepCKOro) Xo3aiucTna;

COCTaBE€ M CTOMMOCTH HWMYIIECTBA, MPUHAIISKAIIETO UYJIE€HAM KPECThSIHCKOTO
(pepmepckoro) xo3sicTBa Ha IpaBe COOCTBEHHOCTH, a TaKKe 00 MCTOYHUKAX, 32 CYET KOTOPBIX
MPUOOPETEHO yKa3aHHOE UMYIIIECTBO;
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pa3Mepe 10X00B, KOTOPbIE MOTYT ObITh MOJy4€Hbl KPECTHSIHCKUM ((epMepCKuM)
X03sIICTBOM 10 OKOHYaHUHU COOTBETCTBYIOIIETO MEPHOJIA CEJIbCKOXO03SICTBEHHBIX PadoT.

VYkazaHHbIE JOKYMEHTBI TaKXe MPUJIAraroTCs WHIAUBUAYAJIbHBIM TMPEAIPUHUMATEIEM -
IJ1aBOW KPECThSIHCKOTO ((hepMEPCKOro) X034iCTBa K OT3bIBY Ha 3asBJIEHUE KPEAUTOPA.

B otHomenun kpecthsiHcKOro ((epmepckoro) xo3sicTBa MOTrYT OBbITh MPUMEHEHBI
npouenypbl (UHAHCOBOTO O3JOPOBJCHHUS U BHEIIHEr0 YIPaBIEHHS, KOTOpPbIE HMEIOT
orpeneneHHbie oco0eHHocTH. Tak, raBoil KpecThIHCKOTO ((hepMepcKoro) Xo3siicTBa B TEUCHHE
JIByX MECSIEB C MOMEHTAa BBIHECEHMs] apOMTPaKHbBIM CYyJOM OIpEIEICHUS O BBEICHUHU B
OTHOIIECHUH KPECThSIHCKOTO ((pepMepckoro) xo3sicTBa HAOMIOAECHUS MOTYT OBITh MPEACTABICHBI
B apOUTpa)KHBIN Cy[ IUIaH (PUHAHCOBOTO 03/]0POBJIEHUS U IpauK MOralleH sl 3a10JKEHHOCTH.

B cnywae, ecim  oOcCyLIeCTBIEHHME MEPONPUSITHH, MPEAYCMOTPEHHBIX IUJIAHOM
(MHAHCOBOTO O3/10POBJICHHS, TMO3BOJIUT KpeCcThbIHCKOMY ((epmepckoMy) X03sCTBY, B TOM
9ucle 3a CYEeT JOXOAOB, KOTOpPbIE€ MOTYT OBITh MOJy4€HBl KPECThIHCKHM ((epMepCKuM)
XO03SIMCTBOM IO OKOHYaHUU COOTBETCTBYIOLIETO IE€pHOJIa CEJIbCKOXO3SMCTBEHHBIX padoT,
MOTacUTh TPEOOBAHUS KPEIUTOPOB IO JCHEKHBIM 00s3aTeIbCTBAM M 00 yIUIaTe 00s3aTeNbHBIX
IiaTexe B COOTBETCTBUU C TpaMKOM MOrauieHHs 3aJ0DKEHHOCTH, apOUTPakKHBIM CYJOM
BBOJIUTCS] (PUHAHCOBOE 0370POBJICHUE KPECThIHCKOTO ((pepMepcKoro) xo3siicTaa.

O BBeneHWu (UHAHCOBOTO O37O0POBIICHUSI KPECTHIHCKOTO ((PepMepcKoro) Xo3siicTBa
apOUTPaXHBIM CY/IOM BBIHOCUTCS OIIPEIETICHNE, KOTOPOE MOXKET ObITh 00XKaJIOBAaHO.

OuHAHCOBOE O037]0POBJIEHHE KPECThIHCKOro ((epmepckoro) xo3siicTBa BBOIUTCS [0
OKOHYaHUS COOTBETCTBYIOIIETO IMEPUOJA CEIbCKOXO3SIMCTBEHHBIX paboOT ¢ y4eToM BpeMeHH,
HEOOXOIMMOro JJisl pealu3allii TPOU3BENEHHOM WM NPOU3BENEHHOW U IepepadoTaHHOM
CEJIbCKOXO03511CTBEHHOM MPOAYKIUH.

B ciyuae, ecnu B TeueHre (PMHAHCOBOI'O 0370POBJIEHUS UMEIIN MECTO CHAJ U yXyAILIEHUE
(PMHAHCOBOIO COCTOSHUSI KPECTBSIHCKOrO ((pepmMepcKkoro) xo3siiicTBa B CBSA3M CO CTUXUHHBIMU
OEICTBUSMH, C SIU300TUSAMU WIM APYTUMU OOCTOATEIbCTBAMM, HOCSAIIMMHU Ype3BhIYANHBIN
XapakTep, CpoK (DMHAHCOBOTO O3IOPOBJICHHUS MOXKET OBITh MPOAJIEH HAa TOA HpPU YCIOBHH
U3MeHeHUs rpaduka norameHus 3a10JKEHHOCTH

Buemnee ympaBieHHEe KpecTbIHCKHM ((epMEpCKHM) XO3SHCTBOM TakKe HMEET
OIlpe/ieJICHHbIE OCOOEHHOCTH Y BBOAMTCS JI0 OKOHYAaHUS COOTBETCTBYIOLIETO IEpUOJa
CEJIbCKOXO3SIICTBEHHBIX pabOT C y4yeToM BpEMEHH, HEOo0XOOuMOro I pealn3alnuu
MIPOU3BEICHHON HIIM NTPOU3BEICHHON U IMepepaboTaHHON CebCKOX035HCTBEHHON POAYKIIUH.

BuemHee ynpaBiieHue KpeCTbsIHCKUM ((pepMepCKUM) X035HCTBOM MOXKET OBITh IOCPOYHO
MpPEeKpalieHO apOUTPaKHBIM CYJIOM Ha OCHOBAHUM 3asIBJICHHUS BHEIIHErO YIPaBJISIOLIErO HIN
00010 U3 KPEAUTOPOB B CIIydae:

HEBBINOJIHEHUS MEPOIPUATUH, TPETYCMOTPEHHBIX IIJITAHOM BHEIIHErO YIIPaBICHHUS;

HaJU4us  MHBIX  CBUJETEIbCTBYIOUIMX O  HEBO3MOXXHOCTH  BOCCTaHOBJICHUS
MJIaTeXKECTIOCOOHOCTH KPECThSHCKOTO ((hepMepCcKOro) X03sIicTBa 0OCTOSTENBCTB.
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JlocpouHoe TmpeKpalleHhe BHEIIHEro VYIPaBlIeHUS KPECThSIHCKUM (depMepcKuM)
X03sIMCTBOM BJIe4eT 3a CcoOOW MpHU3HAHME €ro OaHKPOTOM U OTKPBITHE KOHKYPCHOTO
IIPOM3BOCTBA.

B ciywyae npusHaHusg apOUTPa’kHBIM CYAOM KpECThSHCKOro ((pepMepckoro) xossiicTsa
OaHKPOTOM U OTKPBITHUS KOHKYPCHOTO MPOM3BOJACTBA B KOHKYPCHYIO MacCy KpECTbSIHCKOTO
(epmepckoro) xo3siiicTBa BKIIOYAIOTCS Haxojslleecs B 0OLIed COOCTBEHHOCTH YJIEHOB
KPECThSHCKOr0 ((hepMepcKoro) Xo3siicTBa HEBUKMMOE UMYIIECTBO, B TOM YUCIIE€ HACAXKCHUS,
XO3HCTBEHHbIE M HHBIE INOCTPOWKH, MEIMOPATUBHBIE M JPYTHe COOPYKEHHs, IJIEMEHHOM,
MOJIOYHBIH U pabo4Mil CKOT, NTUIIA, CEIbCKOXO35ICTBEHHbIE U MHBIE TEXHUKA U 000PYIOBaHUE,
TPAaHCIIOPTHBIE CPEICTBA, HWHBEHTapb U Jpyroe NpPHUOOPETEHHOE Uil KPECThSIHCKOTO
(bepmepckoro) xo3siicTBa HA OOIIME CPEACTBA €0 WICHOB UMYIIECTBO, @ TAKXKE IIPABO apEH/IbI
MPUHAJIEKAIIETO KPECThIHCKOMY ((epMepcKoMy) XO3MHCTBY 3€MENbHOIO ydacTKa U HHbIE
IpUHAAJIeKAIINE KPECThIHCKOMY ((hepMepCcKoMy) XO3SHCTBY M MMEIOLIME JICHEKHYIO OLIEHKY
MMYIIECTBEHHBIE [TPaBa.

B cmydae GaHKpOTCTBa KpEeCThSIHCKOro ((pepMepckoro) Xo3siiicTBa ITpUHAJICKAIINI
KpPeCTbSIHCKOMY ((epMepcKoMy) XO3SICTBY 3€MENbHBIM Y4acCTOK MOXKET OTUYKIAThCS WM
NepexXoauTh K Apyromy iy, Poccuiickoit @enepanun, cyobekty Poccuiickoit @enepaunu wim
MYHUIUIAJLHOMY 00pa30BaHUIO B TOM Mepe, B Kakol ero o0OpOT JOIMyCKAeTCsl 3eMeNbHBIM
3aKOHO/1aTEIbCTBOM.

[Ipn mpomake MMyIIECTBA KPECTHSIHCKOTO ((epMEepCKOro) Xo3siicTBa apOMTpPaKHBIA
YIpaBJISIONMKA JODKEH BBICTaBUTh Ha MPOJAXy MNPEANPHUATHE TOJDKHUKA - KPECThSIHCKOTO
(bepmepckoro) xo3sicTBa MMyTEM MPOBEAEHUS TOPTOB.

[IpeumyiecTBeHHOE MpPaBO MPHOOPETEHUS] MMYLIECTBA KPECThSHCKOTro ((epmepckoro)
X03sIMCTBAa UMEIOT JIMIIA, 3aHUMAIOLINECS TPOU3BOJCTBOM CEJIbCKOXO035IICTBEHHON NMPOAYKIUHU U
BJIQ/ICIOLIE 3EMEJIbHBIMU yYacTKaMH, HEIOCPEICTBEHHO MPUJIETalolMMU K MPUHAISKALIEMY
KpEeCTbSIHCKOMY ((pepMepcKoMy) X035HCTBY 3€MEIbHOMY y4acTKY.

C MOMeHTa NPUHATHUS pellleHHs O IPU3HAHUM KPeCcThsIHCKOro (hepmepckoro) xo3siicraa
OGaHKpPOTOM M 00 OTKPBITHUH KOHKYPCHOTO NMPOU3BOACTBA I'OCYAapCTBEHHAs PErUCTPAlMs TJIaBbI
KPECThSHCKOro ((hepMepcKoro) Xo3siiictBa B KauecTBE MHIUBUAYAIbHOIO IPEANpUHUMATEINS
YTpauuBaeT CUILY.

ApOuTpa)kHBI CyJ HampaBiseT KOIMNHIO PEIIeHUS O NPU3HAHUM KPECThSIHCKOTO
(pepmepckoro) xossiictBa OAHKPOTOM U 00 OTKPHITHM KOHKYPCHOI'O IPOM3BOACTBA B OpraH,
3aperMCTPUPOBABIINI  TIJaBy KpecThsiHCKOro (depmepckoro) Xo3siicTBa B  KadecTBe
WH/MBUYaTbHOTO IPEANPHHUMATEIS.

4, Oco0eHHOCTH HECOCTOSATEJbHOCTH (0AHKPOTCTBA) OTAEJbHBIX BH/IOB
IOPUIMYECKHX JIHII.

OenepanpHblii  3ak0H «O  HECOCTOATENBHOCTH (OAHKPOTCTBE»)» MpPEeayCMaTpUBAET
0CO0EHHOCTH OaHKPOTCTBA!

- rpag000pasyrommx;
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- CEIbCKOXO035M CTBEHHBIX;

- (UHAHCOBBIX OpraHU3alni;

- CTPAaTEru4eCKUX MPEANPUATUNA U OpraHU3aLNil;
- CyOBEKTOB €CTECTBEHHBIX MOHOIIOJIUH.

1) OcoOeHHOCTH  HecOCTOATEJLHOCTH  (0aHKpoTcTBa) rpagooldpasyroIuX
OpraHM3auuii.

I'pagooOpa3yonmMu OpraHu3alysIMyA TPU3HAIOTCS IOPHUIWYECKUE JIUIA, YHCIECHHOCTh
pabOTHHUKOB KOTOPBIX COCTaBISIET HE MEHEE JABAAIATH TMSATH NPOIEHTOB YUCICHHOCTH
paboTaromiero HaceleHus: COOTBETCTBYIOIIEr0 HACEIEHHOr 0 IyHKTA.

IIpu paccmoTpenun nena o OaHKPOTCTBE TIpagooOpa3yrolled OpraHu3aluy JIHUIOM,
yY4aCTBYIOIIMM B Jelle O OaHKpOTCTBE, MPHU3HAETCS COOTBETCTBYIOIIMM OpraH MECTHOTO
caMmoympaBlieHHs. B kadecTBe JUII, y4aCTBYIOMIKX B JieJie 0 OAHKPOTCTBE, apOUTPAKHBIM CYIOM
MOTYT OBITh TaKXkKe IMPUBJICUEHBbI (enepanbHble OpraHbl HUCIOTHUTENHFHON BJIACTH M OPraHbI
WCIIOJIHUTEIILHOM BJIACTH COOTBETCTBYIOMIEro cyonekTa Poccuiickoit denepanun.

B cnyuae, ecnmu coOpaHneM KpeIMTOPOB HE MPHUHATO PEIIEHHWE O BBEIACHWUW BHEIIHETO
YIPaBIICHUS TPajgo00pa3yromiel opraHu3amue, apOUTPaKHBIN Cyll BIpaBe BBECTH BHEIIHEE
yIpaBlIEHUE, a TAKXKE M0 XOAaTallCTBY OpraHa MECTHOTO CaMOYIIPABJICHUs], UM TPUBJIEYEHHOIO
K y4acTHIO B Jielie 0 0AaHKPOTCTBE COOTBETCTBYIOIIETO (eepalbHOr0 OpraHa UCIOTHUTEILHON
BJIACTH, WJIM OpraHa MCIIOJHUTEIbHON BiacTu cyObekTa Poccuiickoil denepaiuu npu yCclIOBUU
MIPeOCTaBIECHHS OPYUUTENHCTBA MO 0043aTeNIbCTBAM JOJDKHHUKA.

[TopyunTenbcTBO MO 0053aTENLCTBAM JIOJDKHUKA MOXET ObITh JaHo Poccuiickoit
®denepanueit, cyobekToM Poccuiickoit denepanuu wivd MyHUITUTIATLHBIM 00pa30BaHUEM B JIUIIE
UX YIOJIHOMOYEHHBIX OPTaHOB.

Opran MeCTHOrO CcaMOyHpaBJ€HHUS, WJIM TPUBJICYEHHBIH K YyYacTHIO B Jele O
0aHKpPOTCTBE TPagoodpa3ymollell OpraHu3alud COOTBETCTBYIOUIMN  (enepalbHBI  OpraH
UCIIOJIHUTEIBHOW BJIACTH, WJIM OpraH HCIOJHHUTEIbHOW BJAcTH cyObekTa Poccuiickoit
Odenepanuu, MpeNCTaBUBIINE TOPYYUTENBCTBO MO 005S3aTENbCTBAM JOJDKHHMKA, OMpPEIesser
TpeOOBaHMS K KaHAUJATYpPE BHEIIHEro YIPABIISIIOIIET0 U HAMPABISET UX B CAMOPEryJIHpyeMble
OpraHu3aly apOUTPAKHBIX YIPABIISIOMIINX.

B cnyuasx, ecnu BHemIHee yMpaBlIeHHE T'pafoo0pasylolield opraHu3alueil BBEACHO,
MOPYUYUTENIb HECET CYOCHANApHYI0 OTBETCTBEHHOCTb IO 0053aTEIbCTBAM JOJDKHHUKA MEpe] €ro
KpeIUuTOpaMHu.

2) OcC00eHHOCTH HECOCTOSATEJbHOCTH (0AHKPOTCTBA) CeJNbCKOX03AHCTBEHHbBIX
OpraHu3anmu.

HOI[ CENbCKOX035H CTBEHHBIMHU OopraHv3alvsiMu TIMMOHHUMAIOTCA HOPUIUYCCKHUE JIMIa,
OCHOBHBIMU BHAaAMHU OCATCIbHOCTHU KOTOPLIX, ABJIAOTCA IMPOU3BOACTBO HJIM NPOU3BOACTBO U
nepepadboTKa CeTbCKOXO035CTBEHHOW MPOAYKIIMH, BBIPYyYKa OT pean3allii KOTOPOi COCTaBIseT
HE MEHEee YeM IMATHECST MPOLIEHTOB O0IIel CyMMBI BEIPYUYKH.

©Kocranaiickuit punnax GPTBOY BO «Henl'V»




MHMNHOBPHAYKH POCCUN

DenepanbHOE TOCYIapCTBEHHOE OIOPKETHOE 00pa30BaTeIbHOE YUPEKACHNE BBICIIIETO 00pa30BaHuUs
@y «YensabuHCcKuit rocynapcrBennsli yausepcute (PI'BOY BO «Henl V)

Kocranaiickuii Gpumran

Kadenpa npasa

Mertonnueckre peKoMEHIalUH IS TOATOTOBKH K 3aHATHSIM JISKIIHOHHOTO, CEMHHAPCKOTO THIIA U K
CaMOCTOATEIBHON PaboTe CTYACHTOB 110 AUCLHUILIMHE (MOAYII0) «IIpenpHHUMATEIbCKOE IPABOY 110
OCHOBHOM Ipo(hecCHOHANBHOI 00pa30BaTeIbHON MPOorpaMMe BEICIIEro 00pa3oBaHus — IPOrpamMme
OakanaBpuara «[paxaaHcKo-TIpaBOBOH MPOQUIIL» 0 HampaByieHnto noarotoBku 40.03.01
IOpucnpynenms

Bepcust mokymenra - 1 cTp. 66 u3 167 IlepBslii ax3eMIUIAP KOITHA Ne

OcobeHHOCTH GaHKPOTCTBA CEIbCKOXO3SNWCTBEHHBIX OpraHU3aluil MPHUMEHSIOTCS TaKXkKe
K PBIOOJIOBELIKMM apTelisiM (KOJIX03aM), BBIpYYKa KOTOPBIX OT peasin3alluy MPOU3BEICHHON WIN
MPOU3BEACHHON U TmepepadOTaHHOW CeNbCKOXO3IMCTBEHHOM MPOAYKIIMU M BBIJIOBJIEHHBIX
(10OBITBIX) BOJHBIX OMOJIOTHYECKHX PECYPCOB COCTABIIET HE MEHEE YEM CEMBJAECST IPOLIEHTOB
00111ell CyMMBI BBIPYUKH.

IIpu mpomaxke O0OBEKTOB HEABMKUMOCTH, KOTOpbIE HCHOJIB3YIOTCA B  LEIIX
CEJIbCKOXO3SIMCTBEHHOIO MPOMU3BOJICTBA M IIPUHAIEKAT CEIbCKOXO35UCTBEHHOW OpraHu3aluy,
NpU3HAHHON OaHKPOTOM, HpPHU TMPOYUX PABHBIX YCJIOBUSAX HPEUMYLIECTBEHHOE IPaBO
pUOOpeTeHNs] YKa3aHHBIX OOBEKTOB MPUHAJUIEKHUT CEJbCKOXO3SIMCTBEHHBIM OpPraHMU3alUsIM U
KpPECTbSIHCKUM ((pepMepCcKrM) X03s1iiCTBaM, paclo0KEHHBIM B JaAHHONH MECTHOCTH.

[Ipu npu3HaHUM CENIbCKOXO3AHCTBEHHOM OpraHu3alnuu O0aHKPOTOM 3€MEJIbHBIE YUaCTKH
MOTYT OTYYXKIATbCS WM TEPEXOIUTh K Apyromy Juily, Poccuiickoii denepamnuu, cyObeKTy
Poccuiickoii denepanuy Wi MyHHIIMIAIBHOMY O0pa30BaHHMIO B TOW Mepe, B KaKOH MX 000poT
JIOITyCKAeTCsl 3€MEJIbHBIM 3aKOHOAATEIbCTBOM.

B xone nHaOmioneHus npu aHanu3e (UHAHCOBOT'O COCTOSHUS CEJIbCKOXO3HCTBEHHOM
OpPraHU3allMM JOJDKHBI YUUTBIBATHCS CE30HHOCTh CEJIbCKOXO035MCTBEHHOIO ITPOM3BOJCTBA U €r0
3aBUCUMOCTb OT MPUPOJHO-KIMMAaTUYECKUX YCIIOBUM, a TAKK€ BO3MOXHOCTh YJIOBJIETBOPEHUS
TpeOOBaHUI  KPEOUTOPOB 3a  CYET JIOXOJIOB, KOTOpbIE MOTYT OBITh  IOJYYEHBI
CEJIbCKOXO3SIMICTBEHHOM  OpraHu3alMed IO OKOHYAaHMM  COOTBETCTBYIOLLIErO  IEpHUOAA
CEJIbCKOXO3SICTBEHHBIX Pa0oT.

®UHAHCOBOE 03/10POBJIEHUE CEIbCKOXO035MCTBEHHON OpraHM3alliyd BBOJUTCS Ha CPOK A0
OKOHYaHUS COOTBETCTBYIOIIETO IMEPUOJA CEIbCKOXO3SIMCTBEHHBIX paboOT ¢ y4eToM BpeMeHH,
HEOOXOIMMOro JJisl pealu3allii TPOU3BENEHHOM WM NPOU3BENEHHOW U IepepadoTaHHOM
CEJIbCKOXO03511CTBEHHOM MPOAYKIUH.

B ciyuae, ecu B xone (pMHaHCOBOIO 0310POBJIEHUSI UMEIM MECTO CNaJ U YXYALIEHUE
(MHAHCOBOTO COCTOSIHUSI CEJIbCKOXO3SHCTBEHHOW OpraHU3allid B CBS3UM CO CTUXMHHBIMU
OeACTBUSAMH, C SMHU300TUAMHU WM JAPYrUMH OOCTOSITEIbCTBAMH, HOCALIMMM UpE3BbIYAMHBIN
XapakTep, CPOK (PUHAHCOBOIO O310POBJIEHUS MOXET ObITh HPOAJIEH Ha T'OJ INPH YCIOBUU
U3MEHEHUs rpaQuka norameHus 3a10JDKeHHOCTH

Bremnee ynpaBliieHHE CENbCKOXO3SIICTBEHHOM OpraHU3alMel BBOAUTCS 1O OKOHYAHMS
COOTBETCTBYIOLLETO MEPHOJa CEIbCKOXO3HCTBEHHBIX pabOT ¢ y4eTOM BpeMEHH, HE0OXOAMMOro
JUIsL peanu3anuu IIPOU3BEIECHHOU WU IIPOU3BECHHON u nepepaboTaHHOMN
CEITbCKOXO035IMCTBEHHOMN MPOJYKIMH.

IIpu npojaxke UMyIIeCTBA U UMYIIIECTBEHHBIX NIPAB JIOJKHUKA - CEJIbCKOXO0351 CTBEHHOM
OpraHu3alyy apOUTPaKHBIN YIPABIAIONIMHA T0JKEH BHICTABUTH HA MPOAAXKY Ha MEPBBIX TOPrax
MpeaNpUATHE JOJDKHUKA.

[IpeumymiecTBeHHOE TMpaBO MNPUOOPETEHHs] MMYIIECTBA JOJDKHUKA HMEIOT JIMIA,
3aHHMMAaIOIIMeCs] TPOU3BOACTBOM WJIM IPOU3BOACTBOM U INEpepadOTKON CebCKOXO035HCTBEHHON
NPOAYKUMHA W BIAJCIOIIAE 3€MEIbHBIM YYaCTKOM, HEIOCPEACTBEHHO IIPUJIETalolUM K
36MENIBHOMY Y4YacCTKY JOJDKHHKA.
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3)  OcoGeHHOCTH HECOCTOSATEIbLHOCTH (DAHKPOTCTBA) KPeAUTHBIX OPraHu3aIlHii.

OcHoBaHusl I TpPU3HAHMUS KPEOUTHOM OpraHu3anud OaHKPOTOM  OIPENeIIIOTCS
(denepaqbHBIM 3aKOHOM O HECOCTOATENbHOCTH (OAaHKPOTCTBE) KPEIUTHBIX OpraHU3aIluil.
3asiBieHUE O MPU3HAHUHM KPEIUTHOW OpraHU3alru OAHKPOTOM NMPUHUMAETCA K PACCMOTPEHUIO
apOUTpakHBIM CyZOM Mocie oT3biBa bankom Poccuum mMmeromieiicss y KpequTHONH OpraHu3aluu
JUIEH3UH Ha OCYyIIEeCTBICHHE OaHKOBCKUX ONepaluil, eclM HHOE He MPEeIyCMOTPEHO
(benepanbHBIM 3aKOHOM O HECOCTOSATENbHOCTH (0aHKPOTCTBE) KPEAUTHBIX OpPraHU3alNM.

4) Oc00eHHOCTH HECOCTOATEIBLHOCTH (0AHKPOTCTBA) CTPAXOBOI OPraHU3amum.

IIpu paccmoTpeHun Jnena o OaHKPOTCTBE CTPAaxOBOM  OpraHU3allUM  JIMIIOM,
Y4acCTBYIOIIMM B apOUTPaKHOM IIpoliecce Mo Jeidy o O0aHKpOTCTBe, mpu3HaeTcs (eaepalbHbIN
Oprad MCHOJHUTEIBHONW BJIACTH, yIoJHOMOYEHHBIN [IpaBuTensctBoMm Poccuiickoit ®deaepanuu
OCYLIECTBJIATh HAJ30P 32 CTPAXOBOU J1E€ATENbHOCTBIO.

3asiBIeHUE O NMPU3HAHUU CTPAXOBOM OpraHU3aldd OAHKPOTOM MOXKET OBITh MOJAHO B
apOUTpaXHBIH CyA JOHDKHMKOM, KOHKYPCHBIM KPEIUTOPOM, YIOJIHOMOYEHHBIM Opranom. B
cllyyae BBEJCHMS B OTHOILIEHUU JJOJDKHHMKA - CTPAXOBOM OpraHu3aluu Mmpoueayp 0aHKpoTCTBa B
MOPSIIKE, YCTAHOBJIEHHOM HacTosmuM DenepajbHbIM 3aKOHOM, JOJDKHMK WM KOHKYPCHBIN
YIPaBJISIONIMNA 00s3aH B TEUSHHE JIECATH THEW C aThl BBEIEHUS MPOIEAYPhl HAOIIOICHUS UIH
KOHKYPCHOTO TIPOM3BOJICTBA YBEJOMHUTH (perepaibHblii OpraH HCIOJTHUTEIBHON BJIACTH,
ynonmHoMoueHHbIM [IpaButensctBom Poccuiickorn @enepanuun  OCyHIECTBIATH HAA30p 3a
CTPaxOBOM [JE€ATEIBbHOCTBIO, O BBEIECHUM B OTHOLIEHUWU JIOJDKHMKAa COOTBETCTBYIOIIEH
MpoIeTypbl OAaHKPOTCTBA.

5) OcobennocTu HECOCTOSATEJIbHOCTH (0ankpoTcTBa) NPOoGeCcCUOHATBHOTO
YYACTHHUKA PbIHKA HEHHBIX OyMar.

[Ipu paccmoTpenuu gena o 6aHKPOTCTBE MPOQPECCHOHANBHOTO YYaCTHUKA PhIHKA [IEHHBIX
Oymar apOUTpaKHBI CyA BIpaBe MPUBICYb K YydacTUIO B jene (eaepaibHBId Opra
UCIIOJIHUTEIBHONW BJIACTU MO PEryJUPOBAaHUIO PBIHKA ILIEHHBIX OymMar M COOTBETCTBYIOIIYIO
CaMOpEryJIMPYEMYIO OPraHHU3alMI0 Ha PhIHKE [{EHHBIX OyMmar.

ApOuTpa)kHBI  yHpaBJAIOILMM,  y4yacTBYIOIIMH B fgene O  OaHKpPOTCTBE
po(heCCMOHAIBHOIO yYaCTHUKA pPbIHKA I[€HHBIX OyMar, JOJDKEH HMETh COOTBETCTBYIOIIMI
aTTecTaT, BBIIAHHBIA (efepanbHbIM OPraHOM HCHOJHUTENBHON BIACTH MO PETyIHPOBAHUIO
pBIHKA IIEHHBIX OyMar.

6) Oco0ennoctu HECOCTOSATEIBbHOCTH (0ankpoTcTBa) cTparTern4eckux
NpeAnpUusSTHA U OPraHu3anmi.

®denepanbHbIe TOCYIAPCTBEHHBIC YHUTAPHBIC MPEANPUATAS U OTKPBITHIC aKIIMOHEPHBIC
o0miecTBa, akKIUH KOTOPBIX HAXOAATCS B (QenepanbHONM COOCTBEHHOCTH U KOTOpBIE
OCYIIECTBJISIOT MTPOU3BOJICTBO MPOAYKIHHU (paboT, yCIyr), HMEIOIIeH CTpaTerndeckoe 3HaUeHue
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s obecrieyeHuss  OOOPOHOCIMOCOOHOCTM W 0€30HmacHOCTHM  rOCyJapcTBa, — 3allUThI
HPaBCTBEHHOCTH, 3/I0POBbsI, NPaB U 3aKOHHBIX MHTepecoB rpaxnad Poccuiickoit denepannu, a
TaKKe€ MHbIE OpraHU3aluy B CIy4asX, IPelyCMOTPEHHBIX (e/lepalbHbIM 3aKOHOM; OpraHU3aluu
O00OpPOHHO-TIPOMBILIEHHOTO KOMIUIEKCa - IPOU3BOJACTBEHHbIE, HAY4YHO-TIPOM3BOACTBEHHBIE,
Hay4YHO-UCCJIEOBATEIbCKUE, IPOCKTHO-KOHCTPYKTOPCKHME,  HCHOBITATEIBHBIE W Jpyrue
OpraHu3aliy, OCYILECTBIAIOLIME pabOoThl MO OOECHEYEHHUIO BBINOJHEHHUS TOCYAapCTBEHHOIO
00OPOHHOTr O 3aKa3a.

Ilepeyenp cTpaTermuyeckux NPEANPUATUN U OPraHU3alMi, B TOM 4YMCIE OpraHu3alui
00OpOHHO-TIPOMBILUIEHHOIO  KOMIUIeKca,  yTBepxkaaerca [IpaBurensctBom  Poccuiickoit
denepauny U NOJIEKUT 00513aTEIbHOMY OIYOINKOBAHHUIO.

Crpareruueckue  NpeANpUATHE W OpraHU3alus  CUMTAIOTCS  HECIOCOOHBIMU
YIOBJIETBOPUTh TPEOOBAaHUS KPEJUTOPOB IO JCHEKHBIM 0053aTeNbCTBAM M (WJIM) HCIOIHUTH
00513aHHOCTH 110 yIJaTe 00s3aTeNbHbIX IJIAaTEXel, €ClM COOTBETCTBYIOIIME 00s3aTenbCcTBA U
(1) 0053aHHOCTH HE UCIOJHEHbI B TEYEHHUE IECTH MECSILEB C AAThI, KOIJ1a OHU JOJDKHBI ObLIN
OBITH MCITOJIHCHBI.

Jlns Bo3OykaeHus Aena 0 0aHKPOTCTBE CTPATErMUECKUX MPEANPUITUS UM OpraHU3aI[ui
MPUHUMAIOTCS BO BHHMAaHHE TpPEOOBAHMS, COCTABJISIONIME B COBOKYITHOCTH HE MEHEE YeM
IATHCOT ThICAY pyOIIei.

B nensax mpemymnpexaeHusi 0aHKPOTCTBA CTPATETUYECKUX MPEANPUATHN U OpraHu3aIuil
IIpaButensctBo Poccuiickoit denepannn B MopsaKe, yCTAHOBICHHOM (eiepalbHbIM 3aKOHOM U
WHBIMUA HOPMAaTUBHBIMH MPABOBBIMU aKkTaMu Poccuiickoit @enepannu:

OpraHu3yeT TpOBEJeHHE Yy4yeTa M  aHalnu3a (UHAHCOBOI'O  COCTOSHHUSA
CTpaTernyYeCcKUX MPEeaNpUATHIl U OpraHu3aluil 1 UX MJIaTEKEeCIO0COOHOCTH;

IIPOBOAUT PEOPraHU3ALMIO CTPATETUYECKUX IIPEANIPUATUN U OpraHUu3anui;

OCYIIECTBJIIET IOralieHue oOpa3oBaBIIEiiCs B pe3yjbTaTe HECBOEBPEMEHHOM
OIJIAThl FOCYAAPCTBEHHOr0 0OOPOHHOI0O 3aKa3a 3aJ0JDKEHHOCTH (hefiepajbHOro OrKeTa mepes
CTPaTErMYeCKUMHU MPEIIPUATHSIMHI U OpraHU3aLUAMHU, SBJISIOIIMMUICS UCIOJHUTEIIMU padoT Mo
rocyJapCTBEHHOMY OOOPOHHOMY 3aKasy;

obecreynBaeT NpoBeieHNe PECTPYKTYPU3ALMH 33JOJDKEHHOCTH (OCHOBHOI'O J10JITa
U TPOLIEHTOB, MEHEN U ITPa(oB) CTPATErMYECKUX MPEINPUATHI U OpraHu3anuil, SBISIOUXCS
UCHOJHUTENAMU paboT MO TIOCYyJapCTBEHHOMY OOOpPOHHOMY 3akasdy, Iepen (enepaabHbIM
O10/1)KETOM U rOCyJJapCTBEHHBIMU BHEOIOIXKETHBIMU (POHIaMU;

COIEUCTBYET JOCTUKEHHMIO COIVIALIEHMS] CTPAaTErMUECKUX MPENIpUATUH U
OpraHu3alMi ¢ KpEeOUTOpaMHu O PECTPYKTYpPU3aLUU MX KPEIUTOPCKOM 3aJ0JDKEHHOCTU, B TOM
4HClIe IyTeM NIPENOCTaBIEHHs TOCYAapCTBEHHBIX FapaHTUI;

MPOBOAMT J1OCYAE€OHYIO CAaHAIIUIO CTPATErMUECKUX NPEIIPUATUN U OpraHu3aluil B
MOpsAZIKE, IPEAYCMOTPEHHOM HacToAIMM DenepanbHbIM 3aKOHOM;

OCYIIECTBJISIET MHbIE HAaNpaBJICHHbIE Ha MpeaynpexacHue OaHKpOTCTBA
CTPATErMYECKUX MPEANPUATHI U OPraHU3aLUi MEPBI.
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7) Oco0eHHOCTH HECOCTOATEJBbHOCTH (0AHKPOTCTBA) CYObEKTOB eCTeCTBEHHOM
MOHOTIOJIMH.

CyObeKT eCTECTBEHHOW MOHOIIOJIMM  CUYUTAETCS HECHOCOOHBIM  y/IOBJIETBOPHUTH
TpeOOBaHUS KPEAUTOPOB IO JEHEXKHBIM 0043aTebCTBAM M (MJIM) HUCIOJHUTH O0S3aHHOCTH IO
ymiate o0s3aTeIbHBIX TUIATEXKEH, €CIIM COOTBETCTBYIOIINE 00s3aTeNbCTBA U (M) 00513aHHOCTh
HE HCIOJIHEHbl UM B TEUEHHUE IIEeCTH MECALEB C JAaThl, KOrJla OHU JOJDKHBI ObUIM OBITh
UCIIOJTHEHBI.

Jleno o GaHKPOTCTBE MOXKET OBITh BO30YKIEHO apOMTPaXKHBIM CYIOM, €ClIU TpeOOoBaHUs
KpPEAUTOPOB I10 JEHEKHBIM 0053aTeNIbCTBAM U 00 yruiaTe 0053aTeIbHbIX IUIATeXeH K TOIKHUKY
- CyOBEKTY €CTECTBEHHOW MOHOMNOJIMHM B COBOKYIHOCTH COCTABJIAIOT HE MEHEE 4eM ISThCOT
ThICAY pyOsIei.

IIpakTryeckuii MaTepuaJ 1J1s1 3aKpeNJIeHUs M0JTy4YeHHbIX 3HAHUI
3anaun
3apaua 1.

NunuBuayanbHbIil IIPEATIPUHUMATEND I'n1e6os, OCYILECTBJISIOIINMA
MPENNPUHUMATEIECKYIO JeATEIbHOCTh 0€3 00pa3oBaHUs IOPUIAMYECKOro JIMIa, OB MPU3HAH
HecocToATeNbHBIM  (OankpoToM). [locnme  3aBepmieHuss  mporenypbsl  OaHKpPOTCTBA K
MPENITPUHUMATEITIO ObUTH MPEAbSIBICHBI TPEOOBAHUS:

[To ynate anuMeHTOB B OTHOILLIEHUU HECOBEPIICHHOJIETHETO peOeHKa.

[To Bo3MemIeHUIO Bpeaa 310pOBBIO MENIEX0/1a, IPUYMHEHHOT O aBTOTPAHCIIOPTHBIM
CpeaCTBOM, pUHaIe)KaumM [ 1e00BY, yrpaBisii KOTOPHIM B MOMEHT JJOPOXKHO -TPAaHCIIOPTHOTO
PO CIIIECTBUS BOJMTEIb, C KOTOPBHIM OBLJT 3aKJIFOYEH TPYIOBOM JIOTOBOP M KOTOPBIA MEPEBO3HIT
T'Py3bl I NPEAPUSITHSA, TPUHAIeKaIero [ 1eboBy

[To BOo3MenieHUIO Bpeaa MPUUYMHEHHOIO B PE3yJbTaTe HEUCIIPABHOCTU CHCTEMBI
OTOIUICHHS ¥ BOJIOCHA0XKEHUS COCEY, MPOKUBAIOIIEMY ITaKOM HUXKE.

[Ipeanpunumarens ['me6OB oTKa3ancs yAOBJIETBOPUTH MPEIbSIBICHHBIC TPEOOBAHMS, 3a
WCKITIOUYEHHEM TpeOOBaHUS MO YIJIaTe aJMMEHTOB, CChUIASCh HA TO, YTO MPEANPHHUMATEIb,
MPU3HAHHBIA O0AHKPOTOM, OCBOOOXIAETCS OT MCIOJHEHHUS OCTaBIIMXCS 0053aTEIbCTB U Y HErO
OTCYTCTBYIOT JICHE)KHBIEC CPEJICTBA M UMYIIIECTBO JJISl BHIILJIATH BO3MEIICHU SI.

KpenuTopbl o0paTHIHCh B CY/I.

Hecer mu npeaAnpruHUMATE]Ib OTBETCTBECHHOCTDL 110 Tpe6OBaHI/I$IM, HC 3asBJICHHBIM
B XOJI€ TIPOIIETYPHl HECOCTOSITEIILHOCTH (0aHKpOTCTBA)?

Kakue tpeOoBaHus, TpenbsBICHHbIE [OCHE MPU3HAHMUS TpeANpUHUMATENS
OaHKPOTOM, COXPAHSIOT CBOIO CHITY?
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Kakoe pemieHue 10mKeH NpuHATh Cya?
3amaua 2.

IOpunnueckas koncynpranus Ne 26 Konnerun agsokaTtoB ropojsa MockBbl oOpaTuiach B
ApOuTpaxkuplii cya ropoga MOCKBBI C HCKOM K OTKPHITOMY AaKIHOHEPHOMY OOILECTBY
«O01meMannKCIopT» O B3bICKAHUM 33J0/DKEHHOCTH 3a IMPEJOCTaBlIEHHbIE HAa OCHOBAHHUH
noroBopa ot 29.06.2000r. Ne 14-FOp/2000 agBokaTCKue yCAyrd W MPOIEHTOB 3a MOJIb30BaHUE
Yy)KUMH JEHEXHBIMH CpPEACTBAMU B COOTBETCTBUU CO craTbed 395 I'paknaHCKOro kopekca
Poccuiickoi ®enepaunm.

Pemenuem ot 26.06.01r. ickoBbIe TpeOOBaHHUS yIOBIETBOPEHBI B MIOJTHOM OOBEME.

[Ipu paccMoTpeHHHU [iena B BBIMIECTOSIIEM CYAE BBIICHUIOCH, YTO, IPUHUMAS PELICHHE
00 yZOBIETBOPEHUH HCKOBBIX TPeOOBaHMI, CyJOM HE YYTEHO, YTO HCK IO HACTOSLIEMY JETy
3asBiieH 16.05.01r., B To Bpemsi Kak ompejaesieHneM ApOUTpa)kHOTo cyna ropojga MOCKBBI OT
07.12.2000r. mo gpyromy gemny (Ne A40-43423/00-95-71B) B ortaomenun OAO
«O61meMannKcnopT» BO30YKJIEHO J1eJI0 O MPU3HAHUU €ro HECOCTOATENbHBIM (0aHKPOTOM) U
BBEJICHO HAOJIIOJIEHNUE, B CBSI3U C YEM PELICHHE CyJla TEePBOM MHCTAaHLUN ObLIO OTMEHEHO.

KakoBel  mocnenctBus  BO3OYXKACHHS Jela O TNPU3HAHUU  JIOJDKHUKA
HECOCTOATENbHBIM (0aHKPOTOM)?

BripaBe nmu kpeauTophl JOHKHUKA, B OTHOIICHHH KOTOPOTO BO30YXKIIEHO JEN0 O
MPU3HAHUKM €r0 HECOCTOATEIbHBIM (O0aHKPOTOM), OOpamathCsi C HCKOBBIM 3asBJICHHEM B
apOUTpPaXXHBIA CyAd K JODKHUKY B LEIAX YIAOBJICTBOPEHUS CBOMX TpeOOBaHUN B
WHIVUBUIYATBHOM MOpSIIKe?

[IpaBWJIbHO JIU TOCTYNWJI CYJ BBIIMIECTOSIIEH HMHCTAHIIMU, OTMEHUB pPEIICHHE
HIDKECTOSIIIEro cyaa?

3agaua 3.

Mexny UnkombankoMm B sune guinuana «Huxker oponckuin» v 3aKpbIThIM aKLMOHEPHBIM
obmmectBoM «XinebokomOuHaT «Ileuepckuii» 3aKiar0odueH KpeauTHBIX HoroBop ot 25.09.97r. Ne
KI1297-2 na mpenocraBienue nocineanemy kpeauta B cymme 200000 mommapos CLIA cpokom
1m0 25.09.98r.

OO0s3aTenbeTBa MO BO3BpAaTy KpeauTa W ymiare mpoueHToB 3AO «XneGoxkoMOMHAT
«[Tedepckuii» BBITIOJHEHBI HE B TIOJIHOM 00BbeMe.

OTKpBITOE aKIMOHEPHOE OOIIECTBO «AKIMOHEpHBIH OaHk «/HKOMOAHK» B JHIlE
¢ummana «Hwuxeroponckuit» obpaTtmiiock B ApOouTpakHbiii cyn Hwukeropomackoit obmactu ¢
HCKOM K O B3bICKAHHHM CYMMBI OCHOBHOI'O J10JITa U CYMMBI ITPOLIEHTOB 3a M0JIb30BAHUE KPEAUTOM
0 KpeAUTHOMY J0roBopy OT 25.09.97r. No KI1297-2 - Bcero 057445 py6neii 71 xomeiika.
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Pemennem ot 26.05.991. B yIOBIE€TBOPEHUH MCKA OTKA3aHO, TaK KaK OTBETUYMK MOTACHJI
3aJI0JDKEHHOCTh 3a4€TOM BCTPEYHOI'O0 OJHOPOJHOIrO TpeOOBaHUSA - K 3a4eTy MpeACTaBiIeH
noroBop neccuut ot 19.05.99r., no kotopomy 3AO «Xnebokombunat «Iledepckuii» momydnio
npaBo TpedoBanus ¢ Mukombanka 6100000 py6Guei.

3A0 «XnebokomOuHat «lleuepckuity mucemMom OT 25.05.99r. 3asBuiO O mMorameHUU
JI0Jira 1o KpeAuTHOMY aoroBopy ot 25.09.97r. Ne KI1297-2 3aueTomM BCTPEYHOTr0 OJAHOPOIHOTO
tpeboBanus Ha cymmy 6100000 py6ueii. Cya, HCXOas U3 3TOr0 00CTOSATEILCTBA, OTKA3aJl B UCKE,
nojaras, 4To 3aJ10JKEHHOCTD MOrallieHa OTBETYUKOM IyTeM 3a4eTa.

Cya BwICHIECTOSIIIIEH WHCTAHIIMM OTMEHWJI YKa3aHHOE pEIIEHHEe, IMOCKOJIbKY B
orHomennn HMukombOanka 04.11.98r. Bo30yxkmeHo nemo o OaHKpPOTCTBE (OIpeaeleHne
ApOutpaxknoro cyma ropoga Mocksel ot 04.11.98r. mo neny Ne A40-35610/98-95-27«by») u
mociie ATOM ATkl KPeOAUTOPHI MCTIA HE BIIPaBE MOMydYaTh OT HEro Kakue-mmbo cymMmbl (B TOM
YUCJIe W IYTEeM 3a4eTa BCTPEUHBIX OJHOPOJHBIX TpeOOBaHMI) Oe3 COOMIOACHHMS TOps/Ka,
ycTaHoOBJIeHHOTO DeepanbHbIM 3aKOHOM «O HECOCTOATEILHOCTH (0aHKPOTCTBE)Y.

- Urto 03HAYaET MOHSTHE 3a4€T OAHOPOIHBIX TPEOOBAHUIA?
- KakoBbI ycroBust mpekparnieHus: 00s3aTeabCTBa 3a4€TOM?
- [IpaBuiIbHO M MOCTYNMII Cy/ BBIIECTOSIEH HHCTaHITUN ?

3anaua 4.

B apOutpaxubiii cynq oOpaTwiics KpeOUTOp C  3adBJICHHEM O TPU3HAHUU
HECOCTOSITENIbHBIM ~ €ro  Jo/pkHuKa. [locme BO30ykIeHHMs NPOM3BOACTBA IO  JElNy O
HECOCTOSITENbHOCTU (OaHKPOTCTBE) C aHAJOTMUYHBIM 3asBJIEHUEM OOpaTWiICAd APYroll KpeauTop
3TOr0 JAOJDKHHUKA. ApOUTPaKHBIM Cyl OTKa3ajl BTOPOMY KPEIUTOPY B NMPHUHATHH €T0 3asiBICHUS
IIOCKOJIbKY IPOU3BOJACTBO IO €Ny O HECOCTOSITEIbHOCTH COOTBETCTBYIOIIEIO JOKHUKA YK
BO30YyXA€eHO. JJaHHOMY KpeauTopy ObUIO Pa3bsiCHEHO €ro NMpaBO OOPaTHTbCA B apOUTpPaKHbIN
CyJl ¢ 3asiBJICHHEM 00 y4yacTHUH B Jiejie B Ka4eCTBE KPeauTopa.

- [To kakoMy OCHOBaHMIO, IPETYCMOTPEHHOMY ApPOUTPa)KHBIM IPOLECCYaTbHBIM
kozekcoM P®, apOuTpaxHbIil CyZ OTKa3al B IPUHATUHN 3asBJICHUS?
- [IpaBuibHO 1M OCTYNHII apOUTPaXKHBIN cyn?

TecTnl

1. B kakyw ouepeab yIOBJETBOPSIIOTCA TPeOOBAHUS KPeAUTOPOB NMPU3HAHHOIO
0AHKPOTOM IOPUIMYECKOTO0 JIUIA, 00ecneYeHHbIe 32J10roM?

a) B TIEPBYIO

b)  Bo BTOpYIO

C) B TPEThIO
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d) B maTyi0

2. Kaxkue pyHKumnu ocymectBjasieT GUINAI IOPUAHYECKOTO JULA?

a) (1)I/IJII/IaJI ABJIACTCA CaMOCTOATCIbHBIM IOPUANYCCKUM JIMITOM

b) (unran ocyIecTBISIET OrpaHUYEHHbIE (PYHKINN I0PUINYECKOTO JIUIA

C)  ¢unman oCymIecTBIISICT BCE WM OIpeAeieHHbIe (YHKIMH IOPHIMYECKOr 0 JIMIA,
BKJIIOYas M QyHKIMM IPEICTaBUTENIbCTBA

d)  ¢unman npencraBiseT HHTEPECH! OPUIMYECKOTO JIMLA U OCYIIECTBIISET UX 3aIIUTY

3. B kakux ciayyasax [0/UKHMK 00si3aH 0OpaTUTbCsl B Cyd C 3asiBJleHHEM O
BO30Y:KIeHUM KOHKYPCHOI0 MPOU3BOACTBA?

a) B TEX CiIydasX, Korja oOpalleHue B3bICKAHHS Ha UMYIIECTBO 3aTPyIHUT
XO3SICTBEHHYIO IeITeTbHOCTh JOJDKHUKA

b) B Tex cayuasx, KOrjaa UMEIHOTCS MPU3HAKK OAHKPOTCTBA

C) MpU OTCYTCTBUHU MPU3HAKOB OAHKPOTCTBA (B MPEIBUICHUN OAHKPOTCTBA)

d) B Tex ciywasx, KOria JODKHHUKY OKa3bIiBaeTrcs (PUHAHCOBAs MOMOIIL C IIETBIO
BOCCTAHOBJICHHS €r0 IUIaTeXECIOCOOHOCTH

4. Kakasi u3 npoueayp HecocTosiTeIbHOCTH (0AHKPOTCTBA) MPOBOJAMTCA B LEJsAX
COpPa3MEepPHOro y0BJeTBOPeHNsI TPeOOBAHMI KPeAUTOPOB?

a) KOHKYPCHO€ ITPOU3BOJICTBO

b)  ¢unraHCOBOE 0370pOBIICHNE

C) BHEIIIHEE YIIPaBJICHUE

d)  mwupoBoOe cornaiieHue

5. CkoJabKo oyepeneii TpedOOBaHUIi KPeaAUTOPOB onpeseasieT cT. 64 I'paxknanckoro
Kkojaekca P®?

a) STh
b)  ugernipe
C) Tpm

d) CEMb

6. Kak ynoBiaerBopsiioTcsi Tpe00OBaHUS KPEAUTOPA, 3asiBJIEHHbIE MOCJIe HCTeYeHusl
CPOKAa, YCTAHOBJICHHOT'0 JTMKBUAAUMOHHOH KOMUCCHEH ISl MX NIpeabsiBJieHus?

a) YIOBIIETBOPSIOTCS M3 UMYIIECTBA JIMKBUJIUPYEMOrO HOPUAMYECKOro JIMLA,
OCTaBIIIETOCS TIOCIIC YIOBIETBOPEHUS TPEOOBAHUN KPEIUTOPOB, 3asBJICHHBIX B CPOK

b) HE Y/IOBJICTBOPSIIOTCS, TaK KaK MPOITYIIEH CPOK JUJISt TPEAbIBICHUS TpeOOBaHUHN

C) YIOBIIETBOPSIIOTCS B OOIIIEM MOPSIIKE TPEOOBAHUN KPEAUTOPOB

d)  Ha ycMOTpeHHE TMKBUAANMOHHOW KOMHCCHH
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7. B kakyw ouepeab YIOBJETBOPSIOTCS TpPeOOBaHUS MO oOIJaTe TPyla H
BO3HArpaKIeHUil M0 ABTOPCKHM JIOrOBOPaM NPH JHKBHIANUH OPHIHYECKOr0 JIULA,
corJIacHo cT. 64 I'pa:knanckoro kogexkca Pd?

a) B IIEPBYIO

b)  Bo BTOpYIO

C) B TpeThbiO

d)  BuerBepryiO

8. B Kakylo ouepeab YAOBJIETBOPSIOTCA TpeGoBaHHS MO 0053aTeJbHBIM
miarexxkaMm B OM:KeT (HAJ0rM) W BO BHeOWIKeTHble (OHIABI MNPH JHUKBUIANUH
IOPUAMYECKOTO0 JINIA, COTJIACHO €T. 64 I'paxnanckoro kogexca P®?

a) B IICPBYIO

b)  Bo BTOpYIO

C) B TpeThIO

d) B uerBepTyiO

9. B coorBerctBUH c0 cT. 3 @egepajbHOro 3akoHa «O HeCcOCTOSATEIbHOCTH
(0ankpoTCcTBE)» WPHAMYECKOE JIMIO CYMTAECTCH HE CIHOCOOHBIM  YIOBJIETBOPHUTH
TpeOOBaHNS KPEAUTOPOB 10 ICHEKHbIM 00813aTe/1LCTBAM M (MJIM) HCIIOJTHUTH 00SI3aHHOCTD
Mo ymiare 00si3aTeJbHBIX ILIATeXKel, eCJIM COOTBETCTBYIOIIHE 00f3aTeibCTBA U (WJIH)
00SI3aHHOCTH He HCIOJHEHbl UM B TeYeHMe...C JaThl, KOIla OHH JOJIKHBI ObLIN OBbITH
HCIIOJIHEHBbI

a) OJTHOT'O MeCsIIa

b)  Tpex mecsiies

C) IIECTH MECSIIEB

d) OJHOI0 roja

10. Ha kakoii mepuoJ BBOAUTCS KOHKYPCHOE MPOM3BOJACTBO C MOMEHTA BbIHECEHHSI
CYIOM pelleHHs 0 MPU3HAHUH JTOJKHUKA OaHKPOTOM?

a) CPOKOM Ha OJIMH T'0JT

b)  cpokom Ha OWH roJi C BO3MOXXHOCTBIO MPO/ICHUS Ha IIECTh MECSIICB

C)  CpPOKOM Ha OJHUH I'0J ¢ BO3MOXHOCTBIO IIPOJICHHS Ha OJJMH TOJ[

d)  GeccpouHo, 10 MOJHOIO pacyeTa ¢ KPeAUTOPaMH

Tema 5. OObexkTbl NpeANPUHUMATENbCKHX NPaBOOTHOWEeHMIi. OcyniecTBIeHHE,
3al0MTa NpPaB CYOBEKTOB NPeANPHHUMATEIBCKOH IesiTeIbHOCTH. OTBETCTBEHHOCTH
Cy0OBbEeKTOB NpeANPHHUMATEIBCKUX OTHOLICHU
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Bonpocsl Tembl:

1.  OObexTs MpennpUHUMATEIbCKUX TPAaBOOTHOIIEHUH.

2.  OcymectBieHHe TpaB CyObEKTaMU MPEANPUHUMATEIBCKOW  JeSITETbHOCTH.
Kommepueckoe npeacraBUTenbCTBO. 3J10ynoTpedieHUe IpaBaMu.

3. Ocobennoctu rpak1aHCKO-TIPaBOBOU OTBETCTBEHHOCTH CyOBEKTOB
HpeIpUHUMATEIbCKON 1€ TEIbHOCTH.

TeopeTuqecmlﬁ Marepuajg AJjst u3y4eHust

1. O0beKTHI NPeANPUHUMATEIbCKUX NPABOOTHOIIEHUIA.

O0beKkTHl NpPeINPUHUMATENBCKHUX NPABOOTHOIIEHHI - 3TO MaTepHalbHBIE W
HeMaTepHuasbHbIC 0J1ara, 1o MOBOAY KOTOPBIX BO3HUKAIOT I'PAXKIAHCKHE ITPABOOTHOIIICHHUS.

Cr. 128 TI'paxnanckoro kojekca P® ompenenser cieayromnme BHAB OOBEKTOB
IPaKIAHCKHUX TTPABOOTHOIICHHH:

- BEIIM, BKJIOYAs JCHBIM M IIEHHBbIE Oymarw, WHOE HMMYIIECTBO, B TOM YHCIE
MMYIIECTBEHHBIC MTPaBa;

- paboThI U YCIIyTH;

- pe3yJbTaThl MHTEIUICKTYaJbHON NEITeIbHOCTH M MPUPABHEHHBIE K HUM CpEICTBA
WHJMBHUAyaIu3aluy (MHTEIIEKTya bHasi COOCTBEHHOCTb );

- HemarepualbHbIe Ojara.

Bemm. ['paxxganckuii kogexkc PO npenycmatpuBaeT pa3anyHble Kiaccu (UK Beei.

Knaccudukanus Berei:

- 000pOTOCHOCOOHBIE, OrpaHUYEHHBIE B TIPaKJAaHCKOM 000pOTe, U3BATHIE U3
I'pa)1aHCKOro 000pOTa BEILN;

- JBHKHMBIC U HEIBUKUMBIE BEILIH;

- IPOCTBIE U CIOXKHBIE;

- TJABHBIC BEIIM U IPUHAJUICKHOCTH;

- morpebisieMble U HeOTpedsieMble;

- OJlyILLIEBJICHHBIEC U HEONYLIEBICHHBIC;

- w|uap.

K HeIBMKMMBIM BeIIaM OTHOCSTCS:

- 3C€MCJIbHBIC YYAaCTKHU,

- YYacTKH HeJp;

- 000c00JICHHBIC BOJHBIEC 00HEKTHI;

- H BCE, YTO MPOYHO CBSI3aHO C 3€MJICH, TO €CTh 00BEKTHI, TePeMEIeHUEe KOTOPhIX 0e3
HECOpa3MepHOro yiep0a uX Ha3HAYCHHIO HEBO3MOXHO,

- B TOM 4HCJIEC JI€ECAa, MHOI'OJICTHUEC HACAXKICHUA,

- 3[IaHUs1, COOPYKEHUSI.
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K HenBXUMBIM BeIllaM OTHOCSITCS TAKXKE IMOJIJISKAIINE TOCYIaPCTBEHHON PErUCTPALIH:
- BO3JIYIITHBIC U MOPCKHUE CYy/Ia;

- CyJla BHYTPEHHETO MJIaBaHus;

- KOCMHYECKHE O0OBEKTEI.

3aKOHOM K HEJIBH)KHMMBIM BEIIAM MOXET OBITh OTHECEHO U MHOE UMYIIIECTBO.

Bemm, He oTHoOcsAmMecs K HEIBHXMMOCTU, BKJIOYas JEHbI'M M L€HHble Oymarw,
IPU3HAIOTCS ABHKHMBIM HMYIIeCTBOM. Peructpanus npas Ha JBH)KHMBIE BeIlU He Tpedyercs,
KpOME CIIy4aeB, yKa3aHHBIX B 3aKOHE.

[IpaBa Ha HEABMKMMOE UMYIIIECTBO, & B CIy4asiX, MPEIYCMOTPEHHBIX 3aKOHOM U CIEIKU
C HEJIBIPKUMOCTBIO, TIOJIJIeXKAT TOCYJapPCTBEHHON PEruCTpallii B COOTBETCTBUU ¢ DenepaabHbIM
3akoHOM OT 21 wmronss 1997 1. Ne 122-®3 «O rocyaapCTBEHHOM perucrpalidd IOpaB Ha
HEIBM)KMMOE UMYIIECTBO M CIEIOK C HUM.

locynapcTBeHHasi perucrpainus mpaB Ha HEIBM)KMMOE MMYIIECTBO U CHEJIIOK C HUM -
IOPUIMYSCKUIN aKT TPU3HAHUS U TIOJTBEPXKICHHUS TOCYIapCTBOM BOSHHUKHOBEHUS, OTPaHUYCHUS
(oOpemeHeHus), mepexoia WM MPEKPaIIeHHs TPaB Ha HEABUKUMOE UMYIIECTBO B COOTBETCTBUH
¢ I'paxxganckum koaekcom Poccutickoit denepanuu.

locynapctBeHHass ~ perucTpamusi  SBISETCS  ©OMHCTBEHHBIM  JOKAa3aTelIbCTBOM
CYIIECTBOBAHHUSI 3aPETHCTPUPOBAHHOTO TTPABA.

Oco0bm 00BEKTOM HEJIBIKUMOTO UMYIIIECTBA SIBIISICTCS
npeanpustue. [IpexnpusitueM kak 00BEKTOM TIpaB MPU3HAETCA WUMYIICCTBCHHBIH KOMILIEKC,
WCIOJIb3YEMBIN JIJIs1 OCYIIECTBIICHUS TIPEIIPUHUMATETHCKON AEITETbHOCTH.

[IpennpusiTiie B IEIOM HIJIA €0 YaCcTh MOTYT OBITh OOBEKTOM KYIUIU -IIPOJIAaXKH, 3aJI0Ta,
apeHJbl W JPYTHX CHIENIOK, CBS3aHHBIX C YCTAHOBIIEHHEM, HM3MEHCHHEM W IpPEKpalleHueM
BEIIHBIX MIPaB.

B cocrtaB npeanpusaTHsS Kak UMYIECTBEHHOIO0 KOMITJIEKCa BXOIST:

1)  Bce Buabl UMYIIECTBa, IPEAHA3HAYCHHBIC ISl €0 JSSITEIbHOCTH, BKIHOYAS:

3eMeIbHbIE YUACTKU;
3/1aHHS], COOPYKCHHUS;
000pyI0BaHNE, HHBEHTAPB;
CBIpbE, TPOAYKIIUIO;

npaBa TpeOOBaHUS, 10JITH,

2)  TlpaBa Ha 0003HAYEHUS, WHAUBHIYATU3UPYIONIHE MPEANPUATHE, €r0 MPOAYKIIHUIO,
pabotel ¥ ycinyru (pupMEHHOE HAaMMCEHOBAHHME, TOBAPHBIE 3HAKW, 3HAKH OOCIY)XWUBAaHHSA), U
JIpyTHE UCKIIOYUTEIbHBIC TTPaBa, €CIM HHOE HE TPETYCMOTPEHO 3aKOHOM HJIH JJOT OBOPOM.

Hapsiny ¢ mpennpusSTisIMi K IMYIIECTBEHHBIM KOMILIEKCAM OTHOCSTCS KOHJIOMUHHYMBI.

Bemu, He oTHOCAIMECS K HEIBUKMMBIM, SIBJIIIOTCS IBUKMMBIMH, B TOM YUCIIE LICHHbIE
Oymaru u nenbru. LleHHoil Oymaroii sBiseTcss JTOKYMEHT, yIOCTOBEPSIOLIMIA C COOJIOACHUEM
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YCTaHOBJICHHON (DOpMBI M 00s3aTEIBHBIX PEKBU3UTOB MMYIIIECTBEHHBIE TIPaBa, OCYIIECTBICHUE
WJIM TIepeiada KOTOPBIX BO3MOXKHBI TOJIBKO MPH ero npeabsiBiacHud (1. 1 ct. 142 ['pakmanckoro
kozekca PD).

K nennbiM Oymaram OTHOCSITCS:

- roCyJapCTBEHHAs 00JIUT AN,

- o0IUranus;

- BEKCElb;

- 4Yek;

- JIeTIO3UTHBIN U cOeperatenbHbli cepTU(UKATEI,

- OaHKOBCKas cOeperarenpHas KHIDKKA Ha TTPEIbIBUTEIS,

- KOHOCAMEHT;

- aKmus;

- TIpUBaTHU3AIlMOHHBIC IIEHHbIC OyMaru W JAPYrHe JOKYMEHTBI, KOTOPbIE 3aKOHAMHU O
LIEHHBIX OyMarax Wik B YCTAHOBJIGHHOM MMHU IOPSJIKE OTHECEHBI K YMCITY I[EHHBIX OyMmar.

Ilennsie Oymaru MOryT OBITH KJacCU(UIMPOBAHBI MO Pa3IMYHBIM MpU3HAKaM. Tak, 1o

COZIEPKAHUIO YJTOCTOBEPEHHBIX MIPaB IIEHHbIE OymMaru AensiTcs Ha:

JleHeKHble — IIGHHble OyMaru, BBIpaXaroIlde TIpaBO TPEeOOBAHUS YILIATHI
OTIpEEIIEHHON JEHEXHOM CyMMBbI (00IMraius, BeKCelb, YeK);

TOBapOpacnopsiiuTeJbHble — IICHHbIe OyMmaru, BBIpaXAlolMe IpaBO Ha
oIpeieJICHHbIE BEIIM U TOBApPHI (3aKJiafHas, KOHOCAMEHT, CKJIa/ICKOe CBUIETEILCTBO);

KOpPNOpaTHUBHbIe — I[IeHHbIe OyMaru, BbIpaXKalolye MpaBO Ha ydyacTHe B Jeiax
X03sIICTBEHHOT 0 00111ecTBa (aKIUH).

Oco0yr0 pa3HOBUAHOCTh LIEHHBIX OyMar IpenCTaBJSIOT 0e310KyMeHTapHble LieHHbIe
Oymarn —»3T0 crnoco0 (QuKcauuu mpaB, 3aKPEIUIIEMbIX HWMEHHOW WM OpAEPHONW LIEHHOM
Oymaroil, B TOM uucie B 0e3q0KyMeHTapHOH ¢(opMme (C IOMOILBI0 CPEICTB 3JIEKTPOHHO-
BBIUNCIINTEIbHON TEXHUKHU U T.I1.)

Omnepanuu ¢ 6€310KyMEHTapHBIMU LIEHHBIMH OyMaraMu MOT'YT COBEpPIIATHCS TOJIBKO IPU
o0palleHuy K JIMIly, KOTopoe oduiuanbHo coBepuiaet 3anucu npas. [lepenada, npenocrasieHue
U OrpaHMYEHHE MpaB JMOJDKHBI O(UIHAIbHO (UKCUPOBATHCS ATHM JIMIOM, KOTOPOE HECET
OTBETCTBEHHOCTh 32  COXPAaHHOCTb  OQMIMAJBHBIX  3amuceif,  obecmedyeHue  HX
KOH(MEHIIMAIbHOCTH, MPEICTaBICHUE MPAaBUIBHBIX JAHHBIX O TaKUX 3aIUCIX, COBEPIICHHE
o(hUIMaTBbHBIX 3aMIUCEH O MPOBEIEHHBIX ONEpaIUsX.

Kinaccnpukanusi meHHbIX Oymar mo cmocody JerMTUMalMyd YNPaBOMOYEHHOIO
JIMna.

Ilennass Oymara Ha npeAbSBMTEJS — IeHHass Oymara, IpaBa, YJIOCTOBEPEHHbIE
KOTOPOH, MpUHAIEXKAT MPEAbIBUTENO LIEHHONH Oymaru. [ mepegauun Apyromy JUIy Mpas,
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yIIOCTOBEPEHHBIX I[eHHOW OyMaroi Ha MpeabsSBUTENS, JOCTATOYHO BPYYEHHUs LEHHON Oymaru
3TOMY JIUILY.

HNmennass nenHas Oymara - LeHHas Oymara, mpaBa, YyJOCTOBEPEHHBbIE KOTOPOM
IIpUHAJUIeXKaT Ha3BaHHOMY B LIeHHOW Oymare ymny. IlpaBa, yrnocToBepeHHbIE UMEHHON LIEHHON
OyMaroii, mepearoTCs B MOPSAKE, yCTAHOBIEHHOM JJIsL YCTYIIKU TPeOOBaHUM (LIECCUN).

Opaepnasi ueHHass Oymara - 1eHHas Oymara, mpaBa, YAOCTOBEpEHHBIE KOTOPOIi,
IpUHAJJIeKAT Ha3BAaHHOMY B IIEHHOM OyMare JIMIly, KOTOPOE MOXXET caMO OCYIIECTBUTH ITH
IpaBa WM HA3HAYUTh CBOMM paCHOpshKEHHEeM (IMIPUKAa3oM) APYroe yHIpaBOMOUYEHHOE JIHIIO
(mampumep, Bekcenb). [IpaBa mo opaepHO# eHHOW Oymare mepenarTcs MyTeM COBEPIICHHS Ha
9TON Oymare neperaToyHol HaAMUCH - UHAOCCAMEHTA.

3aKOHOM MOXET OBbITh HCKJIIOYEHA BO3MOXKHOCTb BBIIYCKa I[€HHBIX OyMar
OIPENETICHHOT 0 BU/a B Ka4eCTBE UMEHHBIX, JIN0O B KAUECTBE OPJEPHBIX, J1 00 B KauecTBe Oymar
Ha npenbsButens. Tak, HampuMep, B COOTBETCTBUH €O CT. 16 @3 «O pblHKE IEHHBIX OyMar»
SMUCCHUOHHbIE LIEHHbIE OyMaru MOryT ObIThb UMEHHBIMU UJIM HA MPEAbABUTEIIS.

2. OcyuwecTBjeHHe NPaB Cy0beKTaAaMH MpeINPUHUMATEIbCKON /1eATeJbHOCTH.
KoMmmepueckoe npeacTaBuTe/ibeTBO. 3J10ynoTpedaeHue npaBamMm.

[IpennpuHUMaTeny o CBOEMY YCMOTPEHHMIO OCYLIECTBIISIIOT PUHAAIEKAIME UM IIpaBa
(ct. 9 I'paxpanckoro kogexkca P®). OTka3 rpakJaH ¥ IOPUIUYECKUX JIUI] OT OCYIIECTBIECHUS
MpUHAUIEKAIIUX UM IIpaB HE BJIEYET NPEKpallleHUs] 3THX IpaB, 33 HUCKIIOUEHHEM CIy4yaeB,
MpeayCMOTpEeHHBIX 3aKoHOM (MyHKT 2 ctath 9 I'K Poccuiickoit @enepauun). Takoro pona
ciydyail M NPeayCMOTpPEH B OTHOLIEHHHM JOCPOYHOrO MPEKpalleHUs PErucTpallid TOBAPHOTO
3HaKa B CBSI3U C €r0 HEUCIOJIb30BAaHUEM B TEUEHHE OMPEIEICHHOTO CPOKa, pacCMaTPHBAET €€
KaK aHTUMOHOIIOJIbHBIM HMHCTPYMEHT, JHINas IpaBooOsafaTesis JierajJbHOW MOHOIOJIMU
(MCKJIIOUNTENBHOTO 1paBa) B OTHOIIEHUH 3aPErUCTPUPOBAHHOIO UM B YCTaHOBJIEHHOM HOPSAKE
0003HauYEHUS.

He nomyckaercs ucrnonab30BaHUE NPEANPUHUMATENBCKUX IPaB B LEIAX OrPAaHUYCHHUS
KOHKYPEHIIMH, a TAKKE 3JI0yMOoTpedsieHre TOMUHUPYIOIINM TOJI0KEHUEM Ha phlHKe. B kadecTBe
37I0yNOTPEOIeHNs TPAaBOM MOXHO PAacCMaTPUBaTh HELOOPOCOBECTHYIO KOHKYPEHIIMIO, KOTOpast
BBIPAXaeTcs B:

pacnpoCTpaHEHUH JIOKHBIX, HETOYHBIX MJIM MCKaKEHHBIX CBEJEHUI, CIIOCOOHBIX
MPUYUHUTB YOBITKH IPYroMy XO3sICTBYIOLIEMY CyOBbeKTy Jau00 HaHECTH yuiepd ero iesoBoi
penyranuy;

BBEJICHUN TOTpeOuTesell B 3a0iy)XJeHHEe OTHOCHUTENBbHO XapakTepa, crocoda u
MeCTa W3TOTOBJIEHHS, MOTPEOMTEILCKUX CBOMCTB, KauecTBa M KOJIMYECTBA TOBAapa WM €ro
H3TOTOBHUTEIICH;

HEKOPPEKTHOM CpPaBHEHUH XO3AWCTBYIOUIMM CYOBEKTOM MPOM3BOAUMBIX WIH
peaim3yeMbIX UM TOBapOB C TOBApaMH JIPYTHX XO3SHCTBYIOIUX CYyOBEKTOB.
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CaHkiyelt 3a COBEpIIIEHHUE TaKUX JCUCTBUS, CBS3aHHBIX C 3JIOYIOTPEOJICHHEM MPaBOM,
MOXET CTaTh OTKa3 CyJa B 3alUTe NpUHAAIexamiero jumy mpaBa (cr. 10 I'paxmganckoro
kozekca PD).

YYyacTHUKH  MOPEeaNpPUHUMATEIHCKUX  MPABOOTHOIIEHUNW  MOTYT  CaMOCTOSITENIHO
OCYLIECTBJIATh CBOM IpaBa. OJHAKO B HEKOTOPBIX CIydyasx 3TO CHeJaTh HEBO3MOXKHO H3-3a
CIIO’KUBILUXCSI 0OCTOATENBCTB MO0 B CUITy IPSIMOTO YKa3aHMs 3aKOHA. B aToM citydae nelicTBus
COBEPIIAIOTCS MMOCPEACTBOM MPEICTABUTEIS.

IIpeacTaBuTENBCTBO — 3TO NMPABOOTHOIIIEHUE, B KOTOPOM C/IEJIKA, COBEPIICHHAS! OJJHUM
auroM (MPEACTaBUTEIEM) OT MMEHH JAPYroro Jmia (MpeAcTaBiIseMOro) B CHIy MOJHOMOYHS,
OCHOBaHHOI'0 Ha JIOBEPEHHOCTH, YKa3aHUU 3aKOHa JIMOO aKTe€ YNOJHOMOYEHHOrO Ha TO
roCyapCTBEHHOI'O OpPraHa WM OpraHa MECTHOIO CaMOYIpaBJIeHUs, HEOCPEACTBEHHO CO3/aeT,
M3MEHSET W TMpeKpaliaeT TpakKIaHCKUE TpaBa W O0S3aHHOCTH TpencTaBisiemMoro (ct. 182
I'paxxmanckoro kojekca PO).

CyurHoCTh IPEACTABUTENBCTBA COCTOUT B JIEATEILHOCTH MPEACTABUTENS 110 Pealn3aiiiu
MOJIHOMOYH B UHTEPECAX M OT UMEHHU MPEICTABIISIEMOTO.

Cy0bekTamMu peaCcTABUTEIbCTBA SIBJSIOTCH:

MPEACTABISAEMbII — rpakIaHUH WM IOPUIUIECKOE JIUII0, OT UMEHHU U B HHTEpEcax
KOTOPOT'0 MPEICTaBUTENb COBEPIIAET CEIKH;

MPEACTABUTENb- TPAXKIAHUH WM IOPUIUIECKOE JIUI0, HA/IeJIEHHbIE MTOJIHOMOYHEM
COBEPIIATH CACIKH B HHTEPECAX U OT HIMEHH MPEICTABIIIEMOTO;

TPEThEe JIUIO — TPAKJAAHUH JHMOO IOPUIUYECKOE JIMII0, C KOTOPHIM BCIIEIACTBHE
JNEHCTBUN TIPEJCTABUTENSI YCTAHABIMBAIOTCA M HW3MEHSIOTCS WM TPEKpamaloTcs TpaBa M
00513aHHOCTH IIPEJICTaBJISAEMOr 0.

[IpencraBuTens HEOOXOAUMO OTIMYATH OT JIML, AEHCTBYIOLUIMX B UYKHUX HMHTEpecax, HO
OT COOCTBEHHOI'0 MMEHHM, a TaKKe OT JIMII, yIOJHOMOUEHHBIX Ha BCTYIJICHHE B IE€PErOBOPbI
OTHOCHUTEIILHO BO3MOXKHBIX B OyIyIlleM CIEJIOK, B YaCTHOCTH, ITOCBUIBHOIO, AYyLIENpUKa3YMKa,
PYKOIIpHKJIaJ4MKa U JPYTHX JIML, KOTOPbIE COBEPILAIOT ACHCTBHS OT CBOEr0 MMEHHM, a HE OT
HUMEHH TpeThero juua. Tak, HanpuMep, AylenpruKa34uK COBEPILAET AEHCTBUS IO UCI OJIHEHUIO
3aBelaHusl OT CBOEr0 MMEHM I0CJIEe CMEpPTH Hacienonartens. Pykonpukaagduk coaeicTByer
oopmiieHHE CIEeNKH, TOANUCHIBAs €€ 3a JIMIO, JIMIIEHHOE BO3MOXXHOCTH CHE€JaTh 3TO B CUILY
(bU3NUECKUX HEIOCTATKOB, 0OJIE3HH UIIM HEIPAMOTHOCTH.

IIpencraBuTellb HE MOXKET COBEPILIATDH CAEIKH OT UMEHU IIPECTABISIEMOIO B OTHOILIEHUU
ce0s nmuHO. OH HE MOXKET TaKKe COBEpIIaTh TaKUE CACJIKM B OTHOLIEHWH JPYroro Juia,
MIpPEJCTaBUTENIEM KOTOPOI'O OH OJHOBPEMEHHO SIBJISIETCSA, 32 MCKJIIOYEHHEM CIIydaeB
KOMMEpPYECKOro NMpeACTaBUTEIbCTBA.

B  kadectBe  0C000  Pa3sHOBHJHOCTH  IPEACTABUTEIBCTBA MOKHO  BBIJICIHUTH
KOMMEpPUYECKOEe  TpeACcTaBUTENLCTBO. KOMMepUYecKMM  TMpeacTaBUTEJIEM SBIIETCS  JIUIIO,
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IIOCTOSIHHO M CaMOCTOSITEJIbHO IPEICTaBUTENbCTBYIOIIEE OT MMEHM NpeANpUHHUMATENEH IpU
3aKJIIOYEHUH HWMHU JOroBOpPOB B cdepe mNpeanpuHUMATENbCKOW aesrenbHocTH (cT. 184
I'paxxnanckoro xoznekca P®).

Oco0eHHOCTH KOMMEPYEeCKOro NpeacTaBuTeIbLCTBA:

- MMEET MECTO UCKIIIOUUTEIBHO B IPEAIPUHUMATENBCKUX OTHOIIECHHU SIX;

- B KauyeCTBE IMPEICTaBUTEJN BBICTYNAET JMIO, MOCTOSHHO U CAMOCTOATEIBHO
IPEICTaBUTENIbCTBYIOIIEE OT UMEHHU ITPEANPUHUMATEIIEH;

- JIOIIyCKaeTcsi OJHOBPEMEHHOE KOMMEPYECKOE IPEICTABUTENBCTBO Pa3HBIX
CTOPOH B CIIEJIKE C COIVIACHS 3TUX CTOPOH U B JPYTUX CIIy4asiX, HIPEAYCMOTPEHHBIX 3aKOHOM;

- BO3ME3HBIN XapakTep;

- OCHOBAaHMEM BO3HHUKHOBEHHUS KOMMEPYECKOrO IIPEICTABUTENBCTBA SIBIICTCSA
JIOTOBOP, 3aKJIFOYCHHBIH B TMUCBMEHHOH (OpMe M coaepKallvii yka3zaHHS Ha ITOJIHOMOYHS
MIPeJICTaBUTESA, & IPU OTCYTCTBUHU TAKUX YKa3aHHUH - TAKXKE U JIOBEPEHHOCTH;

- 00513aHHOCTb KOMMEPYECKOI0 NMPEACTABUTENS COXPAHITh B TallHE CTaBUIME MY
W3BECTHBIMH CBEJICHHSI O TOPrOBBIX CAENKAaX U ITOCIE UCIIOJHEHUS JAaHHOT O EMY ITOPYYEHUS.

3. Oco0ennoctu rpa’IaHCKO-NIPaBOBOM OTBETCTBEHHOCTH cy0ObeKTOB
NpeANpPHHUMATEIbCKOMH AeATeJIbHOCTH.

Cpenu cmocobOB 3amMTHl TpaB MpeANpUHUMATENell 0co0e MecTO 3aHUMAIOT MepPbl
rpaIaHCKO-NPABOBOH OTBETCTBEHHOCTH, T.€. CAHKIMM HUMYIIECTBEHHOTO XapakTepa,
MPUMEHSIEMBIE 0] YTPO30H MPUHYKICHUSI K JIUIlY, HAPYIIMBIIEMY MPaBO, U HAIPaBJICHHbIEC HA
BOCCTAHOBJICHHE HTOT'0 IIPaBa.

Jlns mpuMeHeHus: Mep T'pakJaHCKO-TIPaBOBOM OTBETCTBEHHOCTH HEOOXOJMMO HaJM4uue
CIENYIOIIUX YCIIOBHIA:

- MPOTUBOIIPABHOE MOBEACHHE JIUIIA, HAPYIIUBIIETO MPABO;

- NPUYUHEHUE Bpea, KOTOPBIA MOXKET OBITh BRIPAXKEH KaK B MATEPHAILHOW, TaK U
HeMaTepHabHON (hopme (MOopasbHBIN Bpen);

- OpPUYMHHAA CBA3b MEXKIY IPOTUBOMPABHBIM TIOBEEHHEM U HACTYNHBIIUM
BPEIIOM;

- BHHOBHOE ITOBE/ICHU E IIPABOHAPYIIUTES.

Bmecre ¢ TeM B HEKOTOpBIX CllydasX 3aKOH JONYCKAaeTcsl HACTYIJIEHHE I'pa)kIaHCKO-
IIPaBOBOIl OTBETCTBEHHOCTH M MpPU OTCYTCTBUU KAKUX-JIMOO W3 YKa3aHHBIX YCIOBUH, B
YaCTHOCTH MIPU OTCYTCTBUU BUHBIL.

Cornacuo m. 3 cr. 401 I'paxganckoro kojekca P® ecnu mHOE HE MPEayCMOTPEHO
3aKOHOM WM JOTOBOPOM, JIUIIO, HE UCIIOJHUBIIEE UM HEHAUIeKAIIUM 00pa30M HCIOJHUBIIEE
0053aTeIbCTBO  IpPU  OCYLIECTBJIECHUU  MPEANPUHUMATENBCKOW  JACSITEIbHOCTH,  HECEeT
OTBETCTBEHHOCTb, €CIIM HE JTOKa)XeT, UTO HaJyleXkalllee MCIOJIHEHHE OKa3aloCh HEBO3MOKHBIM
BCJIE/ICTBHE HETIPEOIOJIMMOM CUJIBI, TO €CTh YPE3BBIYAMHBIX U HEMPEAOTBPATUMBIX MPU JTaHHBIX
YCIOBUSIX 00CTOATENbCTB. Takum 00pa3oM, MNpeanpUHUMATEIN HECYyT OTBETCTBEHHOCTb
HE3aBUCUMO OT BUHBI.
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IIpakTUdyecknii MaTepuas 1JIsl 3aKPerJIeHUs MOJYYeHHbIX 3HAHUI
3agaumn
3agaua 1.

00O «Pocb» (moapsmuuk) u VYKpauHCKass HedrerazopasBerouHas SKCHEAULIUS
(Yxpaunckas HI'PD, 3akazumk) 3akmoumnn goroBop ot 12.11.2003r., B COOTBETCTBUH C
KOTOpBIM HCTel 0053aJiCsl BBIIOIHUTH PaOOTHI MO CTPOUTENHCTBY MOABE3AHON aBTOAOPOTH K
pa3BenoyHoi ckBakuHe Ne 230 M OTCHINKE MJIOMIAKH MOA OYpOBYIO YCTAHOBKY, @ 3aKa3UMK UX
OIJIATUTh. BEIMOTHEHHBIE pa0OTHI MOTHOCTHIO HE OILIAYEHBI.

00O «Pocw» obpatminocs B ApOuTpakHblii cyn TroMeHCKOM 00jJacTé ¢ HMCKOM O
B3bIckaHuu ¢ OAO «YkpcubHedrerazxonguar» 3 068 000 pyOieil cToMMOCTH BBHIIOJHEHHBIX B
2004 romy mompsAHBIX PaOOT M CAHKIMH B COOTBETCTBHHM C YCIOBHSIMHU JOroBopa (TICHH B
pasmepe 0,01 % 3a kaxablil I€Hb IPOCPOYKU U MPOLEHTOB, ImpenycMoTpeHHbIX cr. 395 TTIK
PO).

Pemennem ApOutpaxkHoro cyna TroomeHckod oOmactu ot 06.03.2004r. wuck
yIIOBJIETBOPEH B MOJIHOM CyMMe.

[IpaBunabHO 71 TOCTYNUI Cya?

KaKoOBa IPaBOBas MPHUPOAA IPOLEHTOB, YCTAHOBICHHBIA CT. 395 I'paxkgaHcKoro
kozgekca PO?

MoryT 11 ObITh B3bICKaHBI I€HU, PEAYCMOTPEHHBIE IOTOBOPOM 3a HapyllIEHHE
€ro yCJIOBUM, U IPOLEHTHI, TPEeAyCMOTpEeHHBIE CT. 395 ['paxkanckoro kojnexkca PO?

3agaua 2.

TenepaguokoMaHnus OCHOpHJIAa pELIEHHE AHTUMOHOIIOJBHOTO OpraHa O IpU3HAHUU
(akra HapyuieHus MyHKTa 2 cratbu 33 3akoHa O pekjame, a MUMEHHO - pacHpoCTpaHEHus
pexyiaMbl TabayHBIX M3/EIUN B Tenenporpammax. [Ipu 3ToM TenepainokoMIaHUs yKa3bIBaia Ha
TO, YTO HEMOCPEJCTBEHHOE pa3MELICHHWE pPeKJIaMbl Ta0auHBIX H3ICIUN HE MPOM3BOIUIOCH.
PexmamopacnpocrpanuTeneM Bo BpeMsi TpaHcsiuu yemnuonata Kyoka Poccuu mo ¢yrbomy,
Hocsiero oduuuanpbHoe HasBaHue «"Marna" KyOok Poccum», mnokasbiBajics JIOrOTHII
YeMIMOHaTa. JTOT JIOTOTUIl CYIIECTBEHHO OTJIHYaicsd OT O(OpMIICHHS MauyKH CUTapeT MapKu
«Marzay, IOCKOJIbKY cojiepkall n3o0pakeHue (GyTO0NBHOrO Msiua U Ha3BaHUE TYPHUPA.
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1. Heobxonum nmu 17151 moAiep)KaHusi MHTEpeca K ToBapy IMoKa3 camoro ToBapa Judo

JIOCTaTOYHO HM300PaKEHUS Pa3IMUYUTEIBLHBIX JJIEMEHTOB (B TOM YHCJIE TOBAapHOTO 3HAKa),
KOTOPbIE UCIO0JIb30BAUCH MPU PEKIIaMe 3TOro ToBapa?

2. MOXHO 1M JEMOHCTPALMIO YKAa3aHHOTO JIOTOTUIIA PACLEHUTh KaK pEKIamMy
TaO0aAYHBIX U31ETUH?

3. SIBnsiroTCA M el CTBUS TEIEKOMITAHUN 3aKOHHBIMH ?

3agaua 3.

Kpenutop obpatuiics B apOUTpakHbIN CyJ] ¢ HCKOM K ITOPYUYUTENIO O BO3BpAaTE€ OCHOBHOM
CYMMBI [JOJra M YIUIATC MNPOHCHTOB 3a IOJb30BAHUC ACHCKHBIMU CPCIACTBAMH, ITOCKOJIBKY
JOJDKHHK 00513aTEIBCTBO HE UCIIOIHMIL.

Kak cnemyer u3 MatepuanoB jeina, JOMOBOPOM MOPYUMUTEILCTBA MIPEAyCMOTpPEHA
OTBCTCTBCHHOCTL IIOPYUMUTCIIA 3a HCIIOJHCHHC 3aCMIIUKOM 00s13aTeNIBCTBA TI0 BO3Bpary
OCHOBHOM CYMMEI 0JIra U yIijiaTe MpOLCHTOB 3a IMOJIb30BAHUC JCHC)KHBIMU CPCACTBAMMU.

B cBsa3u ¢ HeucnoiHeHuWeM 00s3aTE€NbCTBA JODKHUKOM KpEIUTOp OOpaTHIICS C
TpeOOBaHUEM O IUIATEKE K MOPYUYUTENI0, HECYIUEMY COJUAAPHYIO OTBETCTBEHHOCTb C
JOJDKHHUKOM. HopquTenb OT YAOBJICTBOPCHUA NPCABABIICHHOTO EMY Tpe6OBaHI/IH OTKa3aJjcs.

- Hecer nmu 0TBETCTBEHHOCTH MOPYUUTEND 110 1OIOBOPY MOPYUUTENHCTBA?

- B kakux ciay4asx JaHHas OTBETCTBEHHOCTD SIBJISIETCS COJIMIAPHOM?

- B xakoM pa3zmepe nopy4HTeNb HECET OTBETCTBEHHOCTh NIEpe KPEIUTOPOM ?
- Kakoe perrenue 10KeH MPUHATH apOUTPaxHBIN cy?

3anaua 4.

benebunmap oOpatuicsi ¢ HCKOM K  OpraHM3allMM-rapanty. B rapantum
npeaycMaTpuBanach O0S3aHHOCTh TapaHTa BBILIATHTH 20 MiH. pyOsell mpu MNpeabsSBICHUU
OenedumapoM TpeOOBaHUS C MPUIOKEHUEM MUCbMEHHOTO MOATBEPKACHUS (PakTa OTCYTCTBHUS
y OpUHIMIANA JEHEKHBIX CPEJCTB JUIS OIUIaThl TOBAPOB B Pa3Mepe, ONPENEIEHHOM JOrOBOPOM
KYIUIU-TIPO/IaKH.

B cpok, ycTaHoBieHHbIM B rapantuu, OeHeduuuap npeabsBUil TapaHTy TpeOOBaHHE O
IIaTexe ¢ MPHJIOKEHUEM 3aBEPEHHOI MPHUHIIMIIAIOM CIIPABKH, MOATBEPKIAIOIIEH OTCYTCTBUE
CPEACTB Ha cCueTe MPUHIMIIANA Ha IeHb, KOrJa oIjlaTa TOBapa JI0JDKHA ObLia ObITh MPOU3BEACHA.
lapanT oTKa3ajics OT BBHIIIATBI CYyMMBI IO TapaHTUH, YKa3aB, 4TO, MO HMMEIOIIUMCS Y HEro
JaHHBIM, OIlJIaTa TOBapoB OeHepuuMapy Obula MPOU3BEIAECHA TPEThEN opraHu3anueil mo npocsoe
MIPUHIINIIAJIA U, CIIEA0BATEIbHO, 00ecreunBaeMoe 00513aTeIbCTBO UCIIOIHEHO.

benedunuap noBTOpHO MOTPEeOOBA OMJIATHI OT rapaHTa U MOCe OTKa3a MOCIEIHEro OT
rmaTexa oOpaTUiICS C UCKOM B apOuTpaxxHbiid cyn. CBou TpeOoBaHMs OeHepHIap OCHOBHIBAT
Ha TOJIOKEHMSIX MyHKTa 2 ctaThl 376 I'paxkpanckoro kojaekca P®d, cormacHo koTOopomy eciu
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rapaiTy [0 YJOBJIETBOpeHMs TpeOoBaHUs OeHedHIMapa CTajo0 H3BECTHO, YTO OCHOBHOE
00s13aTeNbCTBO, OOECreueHHOe OAHKOBCKOM rapaHTHEW, MOJHOCTbIO MJIM B COOTBETCTBYIOLIEH
YacTH YK€ HCIHOJHEHO, TapaHT JODKEH HEMEMJIEHHO cOOOImUTh 00 »TOM OeHeduuumapy u
npuHuunany. IlosyueHHOe rapaHToM IOCI€ TaKOro YBEAOMJIEHHsS IOBTOpPHOE TpeOoBaHME
OeHeduLnapa MOANEKNUT yIOBIETBOPEHHUIO TAPAHTOM.

- OcHoBaHO 1 TpeOoBaHue OeHeuIIMapa Ha 3aKoHe?
- [MomnexuT mu1 uck 6eHeduapa yaoBICTBOPEHHIO?

TecTnl

1. Bnpase siu npeAnpuHUMaTe b, HCHOJHUBIINKA 0013aHHOCTDb, 110 HCTEYEHHUHU
CPOKa MCKOBOI1 1aBHOCTH TPe0OBATH UCIIOJIHEHHOE 00paTHO?

a) J1a, BIIpaBe

b)  Her, He Bupase

C)  9TO 3aBHUCHT OT 00BEMa HUCITOTHEHUS

d)  BmpaBe, eciu JIMIIO HE 3HAIO 00 UCTEYCHUU JTaBHOCTH

2. Korpa ucrekaer CpoK, YCTAHOBJIEHHBIH [JIsi COBEPUICHHS KaKOro-Jiudo
JAeificTBUS, €CJIM ITO AeiicTBHE J0JKHO ObITh COBEPIIEHO B Opranu3anuu?
a) KOrJa B OTOW OpraHu3alid 1O YCTAaHOBJICHHBIM IMpaBUJIaM MPEKPAIIAIOTCS

COOTBETCTBYIOIINE OIEPALIUH
b) B 12:00 mocneanero aHs cpoka
C) B 24:00 mocieaHero qHs cpoka
d) B KOHIIE YCTaHOBJIEHHOIO B JJaHHOW OpraHu3aiiuy pabodero aHs

3. HpeIlCTaBHTeJIL MOZKET COBEPLIATDL CACJKU OT UMEHU MPEACTABJIAECMOT0 B
OTHOIICHHUM...
a) TOJIBKO ApYroro Jjumna, a €CJIu IPCACTaAaBHUTCIIb ABJISACTCA KOMMCEPUCCKUM, TO U B

OTHOILEHHUH T€X JIUI], OT KMEHU KOTOPBIX OH TAK/KE BBHICTYIIAET KOMMEPYECKHM IIPEICTABUTEIIEM,
b)  He TOABKO APYroOro JMIa, HO U B OTHOIICHUH Ce0s JINIHO
C)  APYroro JiIa, IpeACTABUTEIEM KOTOPOrO OH OJHOBPEMEHHO SIBIISICTCS
d) B OTHOWIEHMH JpPYroro JMia, a TakkKe cedsd JIMYHO, NPU YCIOBHUH, YTO
NPEICTABUTEb BBICTYIIAET B KAYECTBE KOMMEPYECKOTO MTPEACTABUTEIS

4, Jonmyckaercss 14 KOMMepUecKoe MpeacTABUTENbLCTBO 1Mo ['paxkiaHckomy
Koaekcy PD?
a) AOIMYCKA€TCsA, HO UCKIIFOUUTEIIBHO B IMPCANNPUHUMATECIIbCKUX OTHOIICHUAX,

b)  He momyckaercs
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C) JOMYCKAeTCsl, HO MCKIIOYUTEIbHO B OTHOLIEHUM CIEIOK C JIBH)KMUMBIM
HMMYILIECTBOM

d) JOIYyCKAeTCsl, HO MCKIIOYHUTEIBHO B OTHOLICHHM CHEIOK C HEABUKUMBIM
HMYILIECTBOM

5. JIMI0, MOCTOSIHHO W CAMOCTOSITEJIbHO NPEeICTABHTEILCTBYIONIEE OT UMEHHU
npeINpuHUMAaTe/Iell MPH 3aKJIIYeHNH WMH J0rOBOPOB B c(epe mpeanpHHUMATENbCKOT
AesiITeJILHOCTH, UMEHYETCSI:

a) 3aKOHHBIM TIPEICTaBUTEIIEM

b)  npeanpuHumarernem

C)  KOMMEpPYECKHM IPEACTABUTEIIEM

d)  aymenpukazdyuKoOM

6. I'paskIaHCKue MpaBa MOrYT OCYLIECTBIATHCH, a KOPPECHOHIHPYIOLIHe
npaBam 00SI3aHHOCTH HCIOJHATHCS CYObEeKTAMH MPeANPHHAMATEIbCKOM IeITeTbHOCTH. ..
a) TOJIBKO JIMYHO

b)  uepes mpencraBuTesei
C)  d4epe3 3aKOHHBIX PEACTAaBUTEIICH
d)  kak JMYHO, TaK W Yepe3 MpeacTaBuTeseH

7. Ha ocHOBaHMHM KaKOI0 JOKYMEHTA BO3HHUKAET MPeACTABUTEIbCTBO?
a) JIOrOBOPa KOMHUCCHH

b) 3aBeNaTENLHOr0 0TKa3a

C)  nmoroBopa 3aiiMa

d)  noroBopa mopydeHwus

8. KakoB MakcuMaJIbHBI#i CPOK JIeiiCTBHSI I0BEPEHHOCTH?

a) 0eccpouHo

b) 3 roma

C) Iron

d  5mner

9. Kak Ha3bIBaeTcsi MUCbMEHHOE YINOJHOMOYHE, BbIIaBaeMoe OJHUM JIHIOM
APYroMy JIMILY JUIS PEACTABUTEILCTBA Nepel TPeThbuMH JuIamu?

a) 3aBellaHue

b)  3aBemarenbHOE BO3JIOKEHHUE
C)  JOBEPEHHOCTH
d)  1OroBOp JOBEPHTETHHOIO YIIPABICHHS
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10. Bo3moskna Ju BbIJa4Ya JO0BCPEHHOCTH OT HMEHM HKPUAUYECKOro JaIa,

OCHOBAHHOT0 HA TOCYIAPCTBEHHOH MM MYHUIHMNAIbHON COOCTBEHHOCTH, HA MOJy4YeHHE
WIN BbIIa4y JIeHeT M PYTruX UMYIIeCTBEHHBIX IeHHOCTEeH?

a) HE BO3MOYXKHA

b)  Bo3MOXHA, JHINbG BBIJAHHAS PYKOBOAUTENIEM HOPUAUYECKOrO JIMIA WA
YIOJIHOMOYEHHBIMH Ha 3TO YUPEAUTEIbHBIMU JOKYMEHTAMH UHBIMU JINIIAMH

C)  BO3MOXKHA, €CJIM OHA TakXKe OyJeT MoANMcaHa HayajJbHUKOM (PUHAHCOBOTO OT/ea

d) BO3MOXHa, eciM OHa TaKKe OyIeT MOJANUCAHA PYKOBOIMTEIEM WA HHBIM
VIOJTHOMOYCHHBIM Ha JTO YYPEAUTCIbHBIMH JIOKYMEHTAMH JIMIIAMHU, a TakKKe TJIaBHBIM
OyXrajnTepoM 3TOi opraHU3aIu

11. Kakoe JHI0 MOKeT BbIAaBAaTh JIOBEPEHHOCTh OT HMEHH HOPHIMYECKOro
Jauua?

a) 000 COTPYIHHUK

b)  pykoBoaurens

C)  PYKOBOIUTENb HJIM WHOE JIAI0, YIOJHOMOYCHHOE HA 3TO €ro Y4peAUTEIbHBIMU
JTOKyMEHTaMH ¢ TIPHIIOKEHHEM MTeYaTH 3TOW OpraHu3aIiiuu

d)  pykoBOAWTENb WM WHOE JIMIIO, YIOJHOMOYEHHOE Ha 3TO €ro Y4YpeAUTEIbHBIMU
JOKYMEHTaMH

12.  Ha ocHOBaHHMM 4Yero AeiicTByeT KOMMepPUYeCKHil MpeIcTaBuTe b?

a) JIOBEPEHHOCTH

b)  moroBopa, 3aKIIFOUEHHOrO B NMUCHMEHHOW (OPME M COAEPKAINETO yKa3aHUS Ha
MIOJIHOMOYHSI ITPEACTABUTEIIS, HHAYE JOTOBOP SIBIISIETCS HEIAEHCTBUTEIBHBIM,

C)  zmoroBopa, 3aKJIOYEHHOI'O B MHCbMEHHOW (OpMe W COIEpXKAIIero yKasaHWs Ha
MIOJIHOMOYHSI ITPEICTABUTEIISA, & TIPH OTCYTCTBHU TAKUX YKa3aHUM — TAKXKE U JIOBEPEHHOCTH

d)  norosopa, 3aKJIFOYEHHOIO B MUCHMEHHON (hOPME, M BO BCEX Cllydasx o0s3aTelbHa
BbIZa4ya JOBEPEHHOCTH

13. Kakas o00s13aHHOCTH BO3J1araercsi Ha JHIO, AECTBYWINee B KavecTBe
KOMMEPYECKOro mpeiCTABUTEIsI, Pa3riiacuBiliee KOMMEPYECKYI0 WU CJIY:KeOHYI0 TaiiHy?
a) 00sI13aHHOCTh BO3MECTHTh YOBITKH

b)  koMmmeHcHpOBaTH MOPABHBIN yIIEPO
C)  BO3MECTUTH peajbHBIN yiepo
d)  npuHecTH M3BHHEHHMS B IMCbMEHHOM (hopme

14.  JlomyckaeTrcsi M OAHOBPEMEHHO KOMMeEPYECKOe MPeICTABUTEILCTBO PA3HBIX
CTOPOH B caejake?

a) HE JIOIyCKaeTcs

b)  momyckaercst BO Bcex cirydasix
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C)  [OMyCKaeTcsl JHINb TOJBKO C COMJIACHS 3THX CTOPOH W B JPYTUX CIydYasx,
MPETyCMOTPEHHBIX B 3aKOHE
d)  BepHBIl OTBET HE yKa3aH

Tema 6. Bemnble M HCKJIIYHTEIbHbIC NPaBa CYy0ObEKTOB INpeINpPpHHUMATEIbCKOMI
AeATeJbHOCTH

Bonpocsl Tembl:

1. IIpaBo coOCTBEHHOCTH CYOBEKTOB MPEIIPUHUMATEIBCKON 1ESITEIbHOCTH.

2.  IlpaBo X035{ICTBEHHOT'O BEACHUS U OIIEPATHBHOTO YIIPABJICHUSI.

3.  MHckmouuTenpHble TpaBa Ha pe3yJbTaTbl WHTEIUIEKTYaJbHOW JEATEIBHOCTH U
CpelcTBa MHIUBUAYAIU3AIMH TPEATIpUHUMATEIEH.

TeopeTndyecknii MATEPUAJ IJI U3YUYEHUS

1. IIpaBo co0cTBEeHHOCTH CYy0ObEKTOB NPeANPHHUMATEIBCKOMN 1eATeJIbHOCTH.

HpaBo CO6CTB€HHOCTI/I SABIIACTCA C€CTCCTBCHHBIM M HCOTHBCMJICMBIM IIpaBOM 4YCJIOBCKA.
[IpaBo COOCTBEHHOCTH TMPEACTABIsET COOOH pPa3HOBUAHOCTh BEIIHBIX IMpaB, KOTOPHIE
3aKpPEIUIIIOT IPUHAIIEKHOCTD Belllel cyObeKTaM NpeANpuHUMATENbCKUX TPaBOOTHOIEHUH.

HpaBO COOCTBEHHOCTH B 00bEKTHBHOM CMBICJIE€ — 3TO COBOKYIIHOCTDH ITPABOBBIX HOPM,
3aKPCINEIIOINUX W OXPAHAOIUX IMPUHAIJIC)KHOCTh MATCPUAJIBHBIX oJiar KOHKPETHBIM JIMIIaAM
(BOSHI/IKHOBGHI/IG, OCYIICCTBJICHUC, IPCKPAIICHHUC, 3alllUTy IIpaB CO6CTBCHHI/IKa, a TAaKXE€ HX
BO3MOKHOCTbH BJIAACTh, ITOJB30BATHCA U paCIOpPAKATHCA STUMU MAaTCpUAIbHBIMU 6HaFaMI/I).

I[IpaBo coOCTBEHHOCTH B CY0OBEKTHBHOM CMbICJIe€ —3TO CYOBEKTHBHBIC IIpaBa
COOCTBEHHHKA 11O OCYIICCTBJICHUIO NPUHAJJICKAINUM UMYIIECTBOM IO CBOEMY YCMOTPCHUIO U B
CBOEM HHTEpece MOJHOr0 XO3HCTBEHHOT0 I'OCIOACTBA, BKIIOUaroliee B ce0s MpaBo BIaJCHUS,
MOJIb30BAHUS M PACIIOPSKCHHUSL.

Copaep:xkanue mnpasa coOCTBeHHOCTH packpbiBaeTcs B 1. 1 cr. 209 I'paxkmanckoro
koznekca PO u Bkitouaer B ceodsi:
IIpaBoMoOumMe BiaeHHUS.
[TpaBoMoume 1MOJIBL30BAHUS.
[TpaBoMoume pacropsiKEHUs.

[IpennpuHumarens BOpaBE IO CBOEMY YCMOTPEHHUIO COBEpIIaTh B OTHOLIECHUH
MpUHAJJIeKAIIET0 €My HMYIIecTBa JI0Oble JIEHCTBUS, HE NMPOTUBOpEYAlMe 3aKOHY M HHBIM
MIPaBOBBIM aKTaM M HE HapyllIaIolie MpaBa U OXpaHsSEMble 3aKOHOM HMHTEPEChl IPYruXx JIHII, B
TOM YHCJIE OTYYKIaThb CBOE MMYIIECTBO B COOCTBEHHOCTh JAPYTHM JIMIIaM, NepeaaBaTh UM,
OCTaBasiCb COOCTBEHHHMKOM, NpaBa BJAJCHUS, MOJB30BAHUS M PACHOPSIKEHUS HMYIIECTBOM
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(mponaBath, napuTh, OOMEHMBATh, C/laBaThb B apeHAy, IeperaBaTb B KadecTBE BKIaJa B
YCTaBHBII KamuTajd W T.J.), OTAaBaTh HMYIIECTBO B 3aJOI U OOPEMEHSATbh €ro JIpYruMH
croco0aMu, pacopsKaTbCsi UM HHBIM 00pa3zoM.

OnHUM U3 IPAaBOMOYHI 1O PaCHOPSHKEHUIO UMYIIIECTBOM SIBIISIETCS Mepeavya UMYIIecTBa
B JIOBEPUTEIBHOE YIPABJICHHE APYroMy JHIY (ZOBepuUTENbHOMY Yyrpasisioniemy). Ilepenaua
UMYIIECTBA B JOBEpUTEIbHOE YIpaBJIeHHE HE BJEUET Iepexoja MpaBa COOCTBEHHOCTH K
JIOBEPUTEIILHOMY YIPaBIIAIOIIEMY, KOTOPBIA 0053aH OCYIIECTBISATH YIPaBIEHUE UMYIIIECTBOM B
UHTepecax cOOCTBEHHUKA MJIM YKA3aHHOTO UM TPETHEro JIUIIa.

CoOcTBEHHUK HEeceT OpeMsl coJep :KaHMs IPUHAIISKAILIEIO EMY UMYILIECTBA, €CJIM UHOE
HE IPEIyCMOTPEHO 3aKOHOM WM JO0roBopoM. Hampumep, 1mo AoroBopy apeHAbl TEKyLIMH
PEMOHT HUMYILECTBA [0 OOLIEeMy TMpaBUIy OCYILIECTBJIAET apeHaaTop, He SBIAIOLIUIiCT
COOCTBEHHMKOM MMYIIIECTBA.

Puck cayuaiinoii ru0esm WM CJYy4ailHOTO TOBPEKIeHUs] MMYIIECTBA HECET €ro
COOCTBEHHHMK, €CJIM MHOE HE MPEeyCMOTPEHO 3aKOHOM HJIM JOroBOopoM. Hampumep, 1o gorosopy
MPOJAKH NPEANPUATUS C MOMEHTA MOANMCAHUSA AKTa Mepeladynd NPEeINpUsITUs 10 PErucTpauuu
nepexojia MpaBa COOCTBEHHOCTH PHUCK ciy4yailHO ru0enu HeceT MOKyIareib, KOTOPbIM He
SIBJIIETCSL COOCTBEHHUKOM JI0 PETUCTPALIMU MTepexo/ia MpaBa COOCTBEHHOCTH.

B coorBerctBuu ¢ 4. 2 cr. 8 Koncrutyuuu P® B Poccuiickoit deneparuu npusHaroTCs
3alUIIEHHBIMA PaBHBIM 00pPa30oM YacTHasi, FOCYAApCTBEHHasi, MYHHUHMNAJIbHASA W HHbIE
¢opmbl codcTBeHHOCTH. Paznune B cyObeKTHOM COCTaBe ATHX (OPM OIpeaeseT BUIbI TpaBa
coocTBeHHOCTH. YacTHash COOCTBEHHOCTBbIO IOpUIMYECKH odopmiseTcs B BHAE IpaBa
COOCTBEHHOCTH TpakJaH M IOPUAMYECKUX JIMI, TOCyAapcTBEHHas — B BHUJIE I[IpaBa
cooctBeHHocTH  Poccuiickoit  ®enepauuu  (denepanbHas  cOOCTBEHHOCTb) M IIpaBa
COOCTBEHHOCTH pecIyOJMK, KpaeB, obyacTell, ropoloB (erepalbHOro 3Ha4eHUs, aBTOHOMHOMN
obiactd, aBTOHOMHBIX OKpYroB (coOCTBEHHOCTh cyObekTOB Poccuiickoii ®denepaiun),
MyHUIIMIAJbHAs - B BUJE IpaBa COOCTBEHHOCTU I'OPOAA, paiioHa, CEIbCKOr0 IMOCEJICHUS U HHOTO
MYHUIMIIAJIBHOT0 00pa3oBaHHUs.

Cy0beKkTamMy npaBa 4aCTHOM COOCTBEHHOCTH BBICTYIIAIOT:
PusnyecKue Juna:

- I'paxxnane.

- HNHocTpanHklie rpaxaaHe

- Jluna 6e3 rpaxxaaHcTBa.

IOpuouueckue mya:
- KommMmepueckue.
- U HexoMMepueckHue OpraHu3alnu.

Cy0bexTamMu npaBa ny0JJM4HON COOCTBEHHOCTH BBICTYNAIOT:
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Poccuiickass ®enepanmsi, cyobekTsl Poccuiickoit denepanuyi B OTHOIICHHH
rocyJIlapCTBEHHON COOCTBEHHOCTH.
MyHununansHeie 00pa3oBaHUs B OTHOILIEHUH MyHUIIUIIAIbHON COOCTBEHHOCTH.

[Ipeanpunumarenu MOTryT UMETh Ha TMpaBe COOCTBEHHOCTH OOBEKTHl  Kak
noTpeOUTENbCKOr0, TaK M MPOM3BOACTBEHHOr0 Ha3HaueHus. Tak, rpaxaaHe BIpaBe 001anaTh
OBUKUMBIM U HEIABM)KMMBIM HMYIIECTBOM, B TOM 4YHCJIE MPEANPUATUAMHU, 3E€MEIbHBIMU
ydyacTkaMu U T.O. KOoIM4ecTBO M CTOMMOCTh MMYILECTBA, HAXOMASIIErocsi B COOCTBEHHOCTH
TpaXJaH, HE OrPaHUYMBAIOTCA, 32 HCKIIOYEHHWEM CIIy4aeB, KOrJa TaKHe OrpaHUYCHUS
YCTaHOBJICHBI 3aKOHOM. TakK, B OTHOIICHMH WHOCTPAHHBIX T'PAKJAH MOTYT OBITh yCTaHOBJICHBI
3aKOHOM ONpEeJeTIeHHbIE OrpaHWYeHus. B dYacTHOCTH, WHOCTpaHHBIE TpaxaaHe, Juma 0e3
Ipa)<IaHCTBA MOTYT O0JIaZiaTh 3eMEIbHBIMU YYaCTKaMHU CEJIbCKOXO03SHCTBEHHOTO Ha3HAYCHHUS
TOJIbKO Ha MpaBe apeH]ibl, HO HE Ha IpaBe coOCcTBEHHOCTH (CT. 3 DenepanabHOro 3akoHa oT 24
utons 2002 . Ne 101-®3 «O6 060poTe 3eMellb CelbCKOXO035HCTBEHHOr 0 HazHaueHus» )6,

[IpaBo coGcTBeHHOCTH (opuandeckux Jull. FOpuouueckoe nuyo modxcem ooéaadams
UMYWEeCIE0M HA 0OHOM U3 6CUYHDIX NPAE:

- npaBe COOCTBEHHOCTH;

- IpaBe X035 CTBEHHOI O BE/ICHUS;

- IIpaBe OIEPaTUBHOIO YN PaBICHMUS.

BoNbIIMHCTBO IOPUINYECKUX JIMI 00J1aJal0T UMYIIECTBOM Ha MpaBe COOCTBEHHOCTH, B
YaCTHOCTH XO3SHCTBEHHBIE TOBApUILECTBA M OOMIECTBA, KOOMEPATUBBHI, OOIIECTBEHHBIE U
peJNMruo3Hble  opraHu3auuu, (oHAbl UM Apyrue. [ocynapcTBeHHbIE M MYHUIMIAJIbHbIE
YHUTApHbIE NPEANPUATHS, 32 UCKIIOYEHUEM Ka3€HHBIX MPEANpUsATHil, 00JagatoT UMYILIECTBOM
Ha MpaBe XO035AHCTBEHHOro BeAeHMs. Ka3eHHbIe NpeAnpusaTHs U yupexaeHHus 001a1al0T IpaBoM
OIIEPAaTHUBHOI'O YIPABJIEHUs HAa UMYILECTBO, IepeJaHHOE UM COOCTBEHHUKOM.

VYupenutenu (Y4aCTHUKH) IOPHAMYECKUX JMII MOTYT MMETh ONpE/AEJICHHbIE IpaBa Ha
UMYILECTBO, IEpeJaHHOE HMH IOPUAMYECKMM JIMLAM, B 3aBUCHUMOCTH OT Pa3HOBHUJHOCTH
OpPraHu3alMOHHO-TIPABOBON (POPMBI FOpHAMYECKOTO JUIa (cM. cxemy 1).

B cBs3u ¢ yyactuem B 00pa3oBaHMM MMYIIECTBA FOPUIUYECKOIO JIMIA €r0 YUYpeIuTeIu
(Y4acTHHKM) MOT'YT UMETh 00s513aTEIbCTBEHHbIE IIPaBa B OTHOLIEHUH TOTO FOPUIMYECKOr0 JHIa
100 BelHble IIpaBa Ha ero uMymecTBo. K opuanyeckum Juiam, B OTHOLICHUH KOTOPBIX MX
YYaCTHUKHM HMEIOT O00s3aTEeNIbCTBEHHBIE IpaBa, OTHOCATCS XO3SMCTBEHHbIE TOBapuUIlECTBA U
00111ecTBa, IPOU3BOJCTBEHHBIE U TOTPEOUTEIBCKHE KOOIEPATHBHI.

K ropunmyeckum nmnaM, Ha HMMYLIECTBO KOTOPBIX HX YUYPEIUTEIM HMEIOT IpaBo
COOCTBEHHOCTH WJIM HMHOE BEIIHOE MpPaBO, OTHOCATCS TOCYNAapCTBEHHbIE M MYHHIMIAJIbHbBIE
YHUTapHbIE NPEANPUATHS, a TaKKe (PUHAHCUPYEMble COOCTBEHHUKOM YUPEkKACHUS.

K ropuandeckum nunam, B OTHOIIEHUH KOTOPBIX UX yUPEIUTENN (y4aCTHUKH) HE UMEIOT
MMYIIECTBEHHBIX MpPaB (HU BELIHBIX, HU 0053aTEIbCTBEHHBIX), OTHOCATCA OOIIECTBEHHBIEC U

©Kocranaiickuit punnax GPTBOY BO «Henl'V»



http://www.e-biblio.ru/book/bib/04_pravo/Perdprinimat_Pravo/Book.html#_ftn6

MHMNHOBPHAYKH POCCUN

DenepanbHOE TOCYIapCTBEHHOE OIOPKETHOE 00pa30BaTeIbHOE YUPEKACHNE BBICIIIETO 00pa30BaHuUs
@y «YensabuHCcKuit rocynapcrBennsli yausepcute (PI'BOY BO «Henl V)

Kocranaiickuii Gpumran

Kadenpa npasa

Mertonnueckre peKoMEHIalUH IS TOATOTOBKH K 3aHATHSIM JISKIIHOHHOTO, CEMHHAPCKOTO THIIA U K
CaMOCTOATEIBHON PaboTe CTYACHTOB 110 AUCLHUILIMHE (MOAYII0) «IIpenpHHUMATEIbCKOE IPABOY 110
OCHOBHOM Ipo(hecCHOHANBHOI 00pa30BaTeIbHON MPOorpaMMe BEICIIEro 00pa3oBaHus — IPOrpamMme
OakanaBpuara «[paxaaHcKo-TIpaBOBOH MPOQUIIL» 0 HampaByieHnto noarotoBku 40.03.01
IOpucnpynenms

Bepcust mokymenra - 1 ctp. 88 u3 167 IlepBslii ax3eMIUIAP KOITHA Ne

PENIMTHO3HbIE OpraHu3aliy, 0JaroTBOpPUTEIbHbIE U UHBIE (DOH/IBI, O0OBETUHEHHS IOPUIUIECKIX
qui. OOIIeCTBEHHBIE M PENUTHO3HbIE OpraHu3anuu (o0benuHeHus), 0JIaroTBOpUTEIbHBIE U
uHBIE (OHIBI SABISIIOTCS COOCTBEHHHKAMHM TPHOOPETEHHOTO MMM HMYIIECTBA M MOTYT
UCIOJb30BaTh €ro JMIIb s AOCTH)KEHMs IieJed, NPEeIyCMOTPEHHBIX HUX YYpPEAUTEIbHBIMU
JOKyMEHTaMH. YupeauTeinu (Y4acTHHUKH, WIEHBI) 3TUX OpraHu3allUMi yTpauMBarOT NpaBO Ha
UMYILECTBO, NepeJaHHOe MMU B COOCTBEHHOCTh COOTBETCTBYIOIEH opraHum3zaunuu. B cmyuae
JUKBUJALMU TakOW OpraHu3allud €€ HUMYIIECTBO, OCTaBLIEEeCs I0CJe YAOBIETBOPEHUS
TpeOOBaHUIl KPEAUTOPOB, UCHOJIb3YETCs B LEJIAX, YKa3aHHBIX B €€ YUPEIUTEIbHBIX JTOKYMEHTAX.
Kommepueckue opraHuzanuy pacrnopspkaioTcsi HMMYLIECTBOM IO  CBOEMY YCMOTPEHHIO,
HCHOJB3YIOT €T0 JIJIsl OCYILECTBIICHUS JIOOBIX BUAOB ACSITEIbHOCTH, HE 3alPEIIEHHBIX 3aKOHOM.

[IpaBo ~ coOCTBEHHOCTM  3ALMILAETCS  C  IOMOLIbIO BEIIHO-NIPABOBBIX M
00513aTe/IbCTBEHHO-TIPABOBBIX MCKOB. K BEIIHO-ITPaBOBBIM UCKaM OTHOCSITCSL:

- BUHJIMKAITMOHHBIN HCK;

- HEraTOPHBIN UCK;

- UCK 00 0CBOOOXKJICHUH UMYLIECTBA U3-TI0/1 apecTa (MCKIIOYEHUH U3 OIKCH);

- U Ipyrue.

BunaukannoHHbI HCK ObLT U3BECTEH €Ille PUMCKOMY YaCTHOMY TIpaBy.

CoOcTBEHHUK BIIpaBe UCTPEOOBATH CBOE UMYIIECTBO U3 UYXKOTO HE3aKOHHOTO BIIAICHHUS
(ct. 301 I'paxxmanckoro koxekca P®). BUHAMKAUMOHHBII MCK — 3TO HCK HEBJIAJCIOLIETO
COOCTBEHHHMKA K BIJIAJCIONIEMY HECOOCTBEHHUKY 00 HCTpeOOBaHMHM HMMYIIECTBA U3 UYXKIOTO
HE3aKOHHOTO BJAJICHUS (HampuMmep, TMpaBO BIAJCHHUS YTPA4eHO B pe3yibTaTe KpaxH
UMYIIeCTBa). Y IOBJIETBOPEHUE NCKa 3aBUCHT OT TOTO, SIBJISIETCS JIM PUOOpeTaTeslb UMYIIECTBA
I0OpOCOBECTHBIM WIJIM HemoOpocoBecTHHIM. Jl0OpocoBecTHBI mpHodpeTaTreb — 3TO JIUIO,
KOTOpOE HE 3HAJO M HE MOTJIO 3HaTh, YTO UMYILECTBO NPUOOPETEHO Yy JINIIa, HE MMEBIIETO MpaBa
ero oTaykaath. Tak, HarpuMep, IpuoOpeTeHne BNy 3a OECIIEHOK MOXKET CBH/IETENILCTBOBATH O
TOM, 4YTO OTYYXKIAaTh MpPOAAeT TOXHUIIEHHYI0 BEIlb M J3TO CBUAETEIbCTBYET O €ro
HEe100pOCOBECTHOCTH.

Ot HenobpocoBecTHOroO MpUodpeTaTeNss COOCTBEHHUK BIIpaBe UCTPEOOBATh MMYIECTBO
BO Bcex chydasx. OT moOpocoBecTHOro mpuobdperarensi COOCTBEHHHK MOXET HCTpeOOBaThH
MMYIIECTBO, TOJBKO €CIM OHO OBbUIO TPUOOPETEHO STUM JHUIOM O€3BO3ME3AHO, a ECIH
MMYIIECTBO MPHOOPETEHO BO3ME3THO, TO B CIIydae, KOrJa UMYIIECTBO YTEPSHO COOCTBEHHHKOM
WIM JIMIOM, KOTOPOMY HMYIIECTBO OBLIO TepeJaHO COOCTBEHHHKOM BO BJaJieHHE, 00
MOXUIIEHO Y TOTO UIHM APYroro, IMO0 BHIOBLIO U3 MX BJIAJEHUS HHBIM MyTeM MOMUMO HUX BOJIH.
Jlenpru, a TakKe IIeHHble OyMmMaru Ha NPEIbSIBUTENS HE MOTYT OBITh HCTPEOOBaHBI OT
nobpocoBectHoro npuodperarens (ct. 302 ['paxganckoro koaekca PO).

[Ipu uctpeboBaHNM UMYIIECTBA OT HEAOOPOCOBECTHOIO BiIa/ieblla COOCTBEHHUK BIIpaBe
noTpedoBaTh BO3BpaTa MM BO3MEIICHHUS BCEX JOXO/OB, KOTOPBIE 3TO JIMIO W3BIEKJIO HIIU
JOJDKHO OBLIO M3BJIEYB 332 BCE BpPEeMsl BJIAJIEHUS; a OT JOOPOCOBECTHOTO BIaJeiblia - BO3BpaTa
WM BO3MEIICHUSI BCEX JIOXOAOB, KOTOPHIE OH M3BIEK WM TOJDKEH OBII U3BJIEYh CO BPEMEHH,
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KOTJIa OH y3HaJl WJIM JOJDKEH ObLIT Y3HATh O HEMPAaBOMEPHOCTH BJIAJI€HUS WM MOIYYHIT TOBECTKY
10 UCKY COOCTBEHHHMKA O BO3BpaTE UMYIIIECTBA.

B caydae, eciin COOCTBEHHHMKY CO3JAIOTCS NMPENSATCTBUS B HOPMAJIBbHOM OCYLIECTBJIEHUN
IIpaBa MOJIb30BAaHUS U PACHOPSIKEHUS BEIbIO (HallpuMep, OAHU U3 COCOOCTBEHHUKOB KBAapTHUPBI
CMEHMJI 3aMOK C LEJbI0 HE JOMYCTUTh B KBapTUPY APYroro COCOOCTBEHHMKA), OH MOXKET
IPEAbSIBUTh HEraTOPHbI HMCK. B coorBerctBum co cr. 304 I'paxnmaHckoro Kozekca
PO HeraTopHbIil MCK- 3TO UCK COOCTBEHHHKA 00 yCTpaHEHUM BCSKHX HapylIEHUI ero mpasa,
XOTsI OBl 3TU HAPYLIEHUS U He ObUIM COEAMHEHBI C JUIIEHUEM BJIaJICHUS.

2.  IlpaBo X0351iicCTBEHHOT0 Be/IeHUS] U ONIePATHUBHOIO YIIPABJIEHHUS.

Bembie mpaBa Ha HMMYIIECTBO MOTYT MPUHAIICKATh IMPEANPHHUMATEISAM, HE
SIBIISFOIMMCS] COOCTBEHHHKAMH 3TOTO UMYIIIECTBA.

BemnbiMu npaBaMu Hapsily ¢ IpaBoOM COOCTBEHHOCTH, B YaCTHOCTH, SIBJISIOTCS:

- MPaBoO MOXKU3HEHHOT'O HACIIEAYEMOT O BIIaJEHUS 3€MEJIbHBIM Y4aCTKOM;

- [IpaBO MOCTOSIHHOT'O (0€CCPOUHOro) MOJIb30BAHMS 3eMEIbHBIM Y4aCTKOM;

- CepBUTYTHl  (TIpaBO  OTPAaHMYEHHOTO TOJB30OBAHHUSA UYXKHM  HEIBM)KUMBIM
HUMYILECTBOM);

- MPaBO X035 CTBEHHOI'O BEACHUS UMYIIIECTBOM;

- MpaBO ONEPATUBHOrO yMpaBlieHUs UMyIiecTBOM (cT. 216 ['paxkmaHckoro koaekca
PD)

- U JIpyTHe.

Bupl BenHbIX MpaB yCTaHOBIIEHBI 3aKOHOM M HE MOTYT YCTaHABJIMBATHCS JOTOBOPOM.

Jlnist mpaBa XO3SMCTBEHHOT'O BEIACHUS M IPaBa ONEPATUBHOIO YIIPABJICHUS XapaKTepPHBbI
ciaeylolue NPU3HAKH:

- 3TO OrpaHUYCHHBIE BELIHbIE TPABa;

- MPUHAISKAT FOPUIUUECKUM JIMLIAM;

- 00BbEKTaMU 3TUX IPAB ABJIOTCS NPEANPUATHS KaK UMYILECTBEHHbIE KOMILIEKCHI.

[IpaBo XO35CTBEHHOIO0 BEACHHS WJIM MPABO OMNEPATUBHOIO YIPABICHUS HMYIIECTBOM
BO3HHUKAET y ATOr0 MPEANPUATHS WU YUPEKIEHUS C MOMEHTA MEPEIayu UMYILIECTBA, €CIIA HHOE
HE YCTAaHOBJIEHO 3aKOHOM M MHBIMH IPABOBBIMU aKTaAMH HJIM PEIICHHUEM COOCTBEHHHKA.

[Imonel, mpoaykuus M AOXOABI OT MCHOJIB30BAHUS HMMYLIECTBA, HAaXOASAILIErOCsS B
XO3SIICTBEHHOM BEJICHUH WM ONEPATHBHOM YIIPABJICHUH, & TAK)KE UMYIIIECTBO, IPHOOPETEHHOE
YHUTApHBIM [PEANPUATAEM WM YYPEKIECHUEM II0 JOrOBOPY MJIM HWHBIM OCHOBAHUSIM,
[OCTYNalOT HE B COOCTBEHHOCTh IOPUAMYECKOMY JMIy, a B XO3SIICTBEHHOE BEICHHUE WM
OTEpaTUBHOE YIIpaBJICHUE MPEANPUITHS WM yapexacHus. CoOOCTBEHHHMKOM STOTO MMYIIECTBA
CTaHOBUTCS YUPEIUTEINb IPEANPUITHS (FOCYy1apCTBO, MyHUIIMIIAIbHOE 00pa30oBaHue).

[IpaBO XO3SIICTBEHHOTO BENEHUS W IPABO ONEPATHUBHOIO YIIPABJIEHUS HMYIIECTBOM
MPEKPAILAOTCA [0 OCHOBAHUSAM M B IOPSAKE, NMPEIYCMOTPEHHBIM Ui NPEKpalleHus Ipasa
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COOCTBEHHOCTH, a TakXe B CIydasX MPaBOMEPHOI0 MU3BATHUS MMYIIECTBA y MPEANPUSITUS WU
YUpEKIEHUS 110 PEIISHUI0 COOCTBEHHHKA.

[IpaBo X0351ICTBEHHOr0 BEIEHUS — 3TO MPABO T'OCYJAPCTBEHHOIO MJIM MYHHIUIIAIBHOIO
YHUTAPHOTO MPEANPUATHS BJIAIETh, M0Jb30BATHCS U PACIOPSAKATHCS UMYIIECTBOM I'OCY/1apCTBa
WIM MYHUIHUIAILHOTO 00pa3oBaHMs B IpeAesiaX, ONpeAeIeMbIX B COOTBETCTBHU C
I'paxnanckum komekcom PO.

CyObeKkTaMHd 3TOr0 TpaBa  SBIISIIOTCS  HMCKIIOYUTEIBHO  T'OCYJAapCTBEHHBIE U
MYHULIMTNIAJIbHBIE YHUTAPHBIE TPEANPUSATHUSA, 38 UCKIIOYEHUEM Ka3E€HHBIX MPEATPUSITUMN.

[Ipeanpusarue, obnagaroniee WMYIIECTBOM Ha TMPaBE XO3SMCTBEHHOTO BEIACHUS, HE
BIIPaBE MpOJaBaTh IPUHAJICKAIIEC €My Ha INpPaBe XO35SHUCTBEHHOIO BEACHUS HEIBHKUMOE
HMMYIIECTBO, C/IaBaTh €ro B apeH/ly, OTJaBaTh B 3aJI0T, BHOCUTh B Ka4€CTBE BKJIAJa B YCTaBHBIM
(CKJaI04YHBINM) KamuTajd XO3SHCTBEHHBIX OOIIECTB M TOBAPHUILNECTB MM HMHBIM CIIOCOOOM
pacrnopspKaThCs STUM UMYIIECTBOM O€3 corjacusi COOCTBEHHUKA.

OcrajlbHBIM MMYIIECTBOM, NPHHAUISKAIIUM HPEANPUATAIO, OHO pacCHOpsHKAETCs
CaMOCTOSITENIbHO, 32 UCKIIOYEHHEM CIIYy4aeB, YCTAHOBJIEHHBIX 3aKOHOM WJIM MHBIMU MPaBOBBIMU
aKTaMHU.

CobcmeeHHUK  uMyujecmed, Haxoo0aue2ocs 6 XO3AUCMBEHHOM 6edeHuu, o0oaadaem
onpeoeieHHbIMU NPABAMU, 8 YACHMHOCU:

- pemaeT BOMPOCHl CO3JaHUs MPEANPUATUS, OMpPEACICHUs MpeaIMeTa U Ieyeld ero
JESITEIBHOCTH, €r0 PEOpraHU3aIii U JTUKBUAAINY;

- Ha3HAYaeT TUPEKTOPa (PYKOBOAUTEIIS) IPEATIPUSITHUS ;

- OCYIIECTBJISIET KOHTPOJIb 32 MCIOJIb30BAaHUEM IO HA3HAYEHHUIO U COXPAHHOCTHIO
MpUHAJIeKALIETO TPEANPUATUIO UMYIIIECTBA;

- MMeEEeT MPABO Ha MOJyYE€HHE YaCTH NMPUOBLIM OT MCIIOIb30BAHUS UMYIIECTBA (CT.
295 I'paxaanckoro kojaekca PD).

HpaBo OIICPATUBHOI'O YIIpaBJICHUA — OTO IpPaBO KAa3CHHOI'O IIPCANPpHATUA WA
YUPCKACHHA BJIAACTh, ITOJB30BATHCA U PACIIOPAKATHECA B OTHOUICHHU 3aKPCIIJICHHOI'O 3a HUMU
nuMymiecrea B Ipeacjiax, YCTAHOBJICHHBIX 3dKOHOM, B COOTBCTCTBUU C LCIIAMU CBOCH
JACATCIbHOCTH, 3aJaHUAMHA COOCTBECHHHUKA U Ha3HAUCHHUEM nMyniecrBa.

CyObexkTaMu MpaBa ONEPATHBHOIO YIPABICHHS SBISIFOTCS Ka3eHHBIE MPENNPUATHS U
YUpEXKICHHUS.

Co0CTBEHHMK HMMYIIECTBA, 3aKPEIUVIEHHOr0 32 KAa3eHHbIM MpeANpUsITHEM HJIH
yupe:KaeHueM, Blpase:

1)  u3bATh M3IHIIHEE, HEHCIOJIb3yeMOoe MO0 HCIOJIb3yeMOe HE IO Ha3HA4CHUIO
HMMYIIECTBO U PACHOPAIUTHCS UM IO CBOEMY YCMOTPEHHUIO;

2) OTIPEAENATH MOPSAAOK PACHPEAETICHHS JOXO0I0B Ka3€HHOI O P PUSTHS.
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Kazennoe mnpeamnpustue BHpaBe OTUYXKAAaThb UM HHBIM CIIOCOOOM pacropsKaThCs
3aKpEIUIEHHBIM 3a HUM HMYIIECTBOM JIMIIbL C COIJIacUsi COOCTBEHHMKAa 3TOr0 HMYIIECTBA.
Kazennoe npennpusitue caMOCTOATENIBHO PEATU3YET IPOU3BOJIUMYIO UM IIPOAYKIHIO, €CIIH MHOE
HE yCTAHOBJIEHO 3aKOHOM WJIM HMHBIMH NIpaBOBbIMHM akTamu (cT. 297 ['paknaHckoro kojekca
POD).

3.  HckiawoyuTeSbHBbIE MPABa HA Pe3yJbTAThI HHTE/LUIEKTYAIbHONH eI TeIbHOCTH
U Cpe/ICTBA HHAMBUAYAJN3AaLUH NPeANpPUHUMATEJIEei.

[MpenmpuHUMATENSIM TTPA OCYIIECTBICHUU MPEIITPUHUMATEIHCKON NEATeILHOCTH MOTYT
MIPUHAJICKATH TPaBa Ha PE3yJIbTaThl MHTEIUICKTYaIbHOU JIEATeILHOCTH ¥ ITPUPABHEHHBIC K HUM
CpeACTBaMH HMHAMBHUAYAIN3AlUNA IOPUAUYECKUX JIHI], TOBApPOB, PabOT, YCIyr W MpEANpUsTHH,
KOTOPBIM MPEIOCTABISAETCS MPaBoOBas OXpaHa (MHTEJUIEKTyaIbHOH cOOCTBEHHOCTHIO). [lepeueHb
TakuX 00BEKTOB omnpenelieH B ¢T. 1225 I'paknanckoro kojaekca PO u Bkitovaer B ceosi:

1)  mpousBeaeHHS HAYKH, IUTEPATYPhl K HCKYCCTBA,

2)  TporpaMMBI IS DJIEKTPOHHBIX BBHIUMUCIUTEIBHBIX MAIIH (IporpaMmsl s DBM);

3)  0a3bl JaHHBIX;

4)  UCHOJHEHHUS;

5)  ¢oHorpamMmer;

6) coobmeHne B 3¢up WIM IO Kabemo paauo- WM Telenepenad (BelIaHUe
opra"u3zanuii 3PUPHOTO WM KaOEITHHOTO BEIIaHUN);

7)  u3obpereHus;

8)  mome3Hble MOJICIH;

9)  mpOMBIILICHHBIC 00PA3IIbI;

10) ceneKIMOHHbBIC JOCTHKCHUS;

11) TOMOJOrMU MHTETPAIBHBIX MHKPOCXEM;

12) cekpeThl HPOU3BOJICTBA (HOY-XAy);

13) ¢dupmeHHBIC HANMCHOBAHHS,

14) ToBapHbIC 3HAKU ¥ 3HAKUA OOCTYKHUBAHUS;

15) HaMMEHOBaHUs MECT IPOMCXOXK/ICHHUS TOBAPOB;

16) komMepueckue 0003HAUCHHS.

HNHTe/ekTyalbHbIC IPABA HA JaHHBbIE 00bEKTHI BKIIOYAIOT B ce0s:
- M CKJIIOUUTENILHOE MIPABO, ABJIAIOLIEECS] UMYLIECTBEHHBIM I1PABOM;
- JMYHbIE HEUMYILECTBEHHBIE I1PaBa;

- UHbIE [1paBa (IIPaBO CIEI0BAHUS, IPABO AOCTYIA U APYTHE).

WnuTennexryanbHble MpaBa HE 3aBUCAT OT IpaBa COOCTBEHHOCTH Ha MaTepHasIbHBII

HOCHUTENb (BElb), B KOTOPOM BBIpaXKEHbl COOTBETCTBYIOIIUE PE3YyJbTAT HHTEIIEKTYaJbHOU
JEATEIIbHOCTH UJIM CPEICTBO UHAUBUAYAIU3ALUH.
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3amuTa HCKJIIOYUTEIbHBIX MIPAaB HA Pe3yJbTaThl HHTELIEKTYAJIBHOI 1esITeIbHOCTH
U Ha CPeACTBA MHANBUAYATU3ALMM OCYIIECTBJISAETCSH, B YACTHOCTH, MMyTeM NpeAbsBIeHUSs
TpeOoBaHus:

1) o mpuU3HaHHHM IpaBa - K JIMILY, KOTOPOE OTPULAET MM HHBIM 00pa30M HE MPU3HAET
MpaBo, HapyIIasi TEM CAMbIM HWHTEPECHI IPaBO00IIaaTels;

2) O IpecedyeHHMH JAEHCTBUHM, HApyMIAIONMX IPAaBO MM CO3JAIOIIMX Yrpo3y ero
HapyIIeHus, - K JIMIly, COBEpILIAIOIIEMY TaKue JeHCTBUS UM OCYLIECTBISIONIEMY HEOOXOAUMbIE
IPUTOTOBJICHUS K HUM;

3) 0 BO3MEUICHHH YOBITKOB - K JIMILy, HEIIPABOMEPHO HCIIOJb30BABLIEMY pE3yJbTaT
WHTEJUICKTYaJbHOH JEATENbHOCTH WJIM CPEACTBO HWHAMBHIyalIM3alUu 0€3 3aKI0YeHUS
COrJlallieHusi ¢ mpaBoobOianareneM (0€30roBOPHOE MCHOJBb30BaHKE) JHOO HHBIM 00pa3oM
HapyIIUBIIEMY €r0 HCKIIIOYUTEIbHOE IPABO U IPUUNHUBIIEMY eMy yliepo;

4) 00 W3BATHM MATEpPUANBHOIO HOCUTENS - K €ro M3rOTOBUTEII0, WMIIOPTEpY,
XPaHUTENI0, IIEPEeBO3YMKY, MPOJABIly, HHOMY pACHPOCTPAHUTENIO0, HEL0OPOCOBECTHOMY
puodpeTaTento;

5) o nyOnuKanuM pelieHHs Ccyga O JIOMYIICHHOM HApyUICHHH C YKa3aHHeM
JEWCTBUTEIHLHOT O MPaBo00IaaTeNsl - K HAPYIIUTEIIO UCKITIOUYUTEIHLHOTO TIPaBa.

B mopsinke oOecredeHus WCKa TO JAelaM O HApYIICHHH HWCKIIOYHTENBHBIX IMPaB K
MaTepHalbHBIM HOCUTENISIM, 000PYIOBAaHUIO U MaTepHUaliaM, B OTHOIIEHUH KOTOPBIX BBIBUHYTO
MPENIOI0KEHUE O HAPYUICHWH HCKIIOUMTEILHOTO TpaBa Ha pPE3yJbTaT HMHTEIUICKTYaJIbHON
NESITETPHOCTY WJIM Ha CPEICTBO WMHAMBUIYAM3AIMH, MOTYT OBITh MPUHATHI 00€CICUUTEIbHBIC
MEpBI, YCTAHOBJICHHBIC MPOIIECCYaJbHBIM 3aKOHOAATEIHCTBOM, B TOM YHCIE MOXET OBITH
HaJIOXKEH apecT Ha MaTepualbHbIe HOCUTENH, 000PYyI0BaHNE U MaTEPHAIIbI.

O6opyznoBaHue, poyre YCTPOHCTBA M MaTepHallbl, FJIaBHBIM 00pa3oM HCIIOJIb3yEMbIE
WM TIpeHa3HAYCHHBIC IS COBEPIICHMS HApYIIEHUS HCKIIOYUTEIBHBIX MpaB HAa Pe3yJbTaThl
MHTEJUIEKTYaJbHOM AESTENbHOCTH M Ha CpeAcTBa WHIAMBUIyaIM3alldd, 1O PELIEHUI0 CyJa
HOJUIeXKAT U3BATHIO M3 000pOTa M YHHUUTOXKEHUIO 32 CYET HApYIIUTENs, €CIM 3aKOHOM He
IPEeIyCMOTPEHO HX oOpamieHue B 1oxon Poccuiickoit denepanumu.

Ecnm ropuanyeckoe M0 HEOMHOKPATHO WM TPYyOO HApyIIaeT UCKIIOYUTEIbHBIEC TTPaBa
Ha pe3yJbTaThl HHTEIJICKTYaJbHOU IEATETPHOCTH M Ha CPEACTBA WHIWBUAYAIH3alUU, CYI
MOXET TPUHITh pEIIEHHEe O JUKBUAAIMU TaKOro IOPUIAWYECKOrO JHIAa MO TpeOOBAHUIO
npokypopa. Ecnu Takue HapylieHusi COBEpIIAET IpakIaHWH, €ro JeATEeIbHOCTb B KayecTBE
WHJMBHUAYaJIbHOI'O MPEINPUHUMATENS MOXKET OBITh IPEKpalleHa MO PEIICHUI0 WU MPUTOBOPY
CyJla B yCTAaHOBJICHHOM 3aKOHOM IOPSAKE.

Hekoropple O0O0BEKTHI HWHTEUIEKTYaJbHBIX TMpPaB MOTYT MPUHAJICKATH TOJIBKO
MpEeNNPUHUMATENSIM, B YaCTHOCTH, (UPMEHHOE HAMMEHOBAHHE, TOBAPHBIA 3HAK, KOMMEPYECKOE
o0o03HaueHue.

PaccmoTpum HEKOTOpBIE 0COOEHHOCTH JaHHBIX 00BEKTOB.
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IOpuanueckoe nuIo, sBIAMOIIEECS] KOMMEPYECKONM OpraHu3aluel, BBICTYNAET B
Ipa)x1aHCKOM 000poTe MoJl CBOUM (UPMEHHBIM HaWMEHOBaHHEM, KOTOPOE OIMpPEAENsSeTcs B €ro
YUPEAUTENBHBIX JOKYMEHTaX U BKIKOYAETCSA B €AUHBIN FOCYAapPCTBEHHBIN PEECTP IOPUAUYECKUX
JML NP TOCYJApCTBEHHOM PEruCTpallMM IOpUAUYECKOro Jymna. dupMeHHOe HAMMEHOBaHUE
IOPUIMYECKOT O JIMIA TOJDKHO COAEPXKaTh YKa3aHUE Ha €ro OpraHU3allMOHHO-IIPaBOBYIO (opMy U
COOCTBEHHO HaMEHOBAaHUE IOPUAMUYECKOrO JINIA, KOTOPOE HE MOXKET COCTOSITh TOJIBKO U3 CIIOB,
0003HaYAIOIMUX PO AESATEIBHOCTH.

B ¢pupMeHHOEe HAaMMEeHOBAaHHE IOPUINYECKOTO0 JIUIA He MOTYT BKIKYATHCHA:

1) IOJIHBIE WM  COKpalleHHble Oo¢HuIHalbHble HauMeHoBaHMs Poccuiickoit
®denepanny, THOCTPAHHBIX I'OCYIapPCTB, a TAKXKE CJIOBA, IPOU3BOJHBIE OT TAKUX HAMMEHOBAHUN;

2)  TIOJHBIC WJIM COKpAllCHHbIC O(uUIlMabHBIC HANMEHOBaHUS (eepabHbIX OPraHOB
roCyJapCTBEHHOM BJACTH, OpPraHOB TOCYJApCTBEHHOM BiacTH CcyOBekToB Poccuiickoit
®denepauy U OPraHOB MECTHOT'O CaMOYIpaBJICHUS;

3)  momHbIe 158171 COKpAIllCHHbIE HaNMEHOBAHUs MEXKIyHAPOIHBIX u
MEXIIPaBUTEIbCTBEHHBIX OpraHNu3alni;

4) MOJTHBIC UJIM COKPAIIlEHHBIC HAUMEHOBAHUS O0IIIECTBEHHBIX 00 EANHCHHUI,

5) 0003HAYCHUS, MPOTUBOpEUAlIHe O0NECTBEHHBIM HHTEPECAM, a TaKKe MPUHIIUIIAM
TYMaHHOCTH ¥ MOPAJIH.

@uUpMEHHOE HAWMEHOBAHME TOCYJAapCTBEHHOIO YHUTApHOIO MPEINPHUATUS MOXKET
COZIepKaTh YKa3aHWE Ha IPUHAMIEKHOCTh TAKOrO MPENIPHUATHS COOTBETCTBEHHO Poccuiickoi
Oenepanun u cyorekTy Poccuiickoii denepamnmm.

Bxmouenne B (QupMEHHOE HAaMMEHOBAHME AKIMOHEPHOro 00IecTBa OQHUIHMAIBLHOTO
HauMeHoBaHMs Poccuiickoin @enepanuu, a TaKkKe CJIOB, TPOU3BOJHBIX OT 3TOr0 HAMMEHOBAHHS,
nomyckaercs 1o paspewmeHuto IlpaBurenscrBa Poccuiickoit ®enepaumu, ecau  Oonee
CEMHJIECATH TATH MPOLEHTOB AaKIUH aKIHOHEPHOro oOllecTBa NpUHAIEKUT Poccuiickoi
®Denepanuu

Opuanyeckomy nuny NpUHAMIEKUT HCKIFOYUTEIBHOE NPABO MCIOJB30BAHUS CBOETO
(GUPMEHHOrO0 HAaWMEHOBAHMSI B KauyeCTBE CpEACTBA MHJAMBHUIyaNU3alUU JIIOOBIM HE
MPOTHUBOPEYAIINM 3aKOHY CIIOCOOOM (MCKIIIOUUTENIbHOE ITPAaBO HA (PUPMEHHOE HAUMEHOBAHUE), B
TOM 4YHCJI€ IIyTEM €ro yKa3aHus Ha BbIBECKax, OJaHKaX, B CU€Tax M MHOH JIOKyMEHTalluu, B
OOBSIBJICHUSAX M peKjJaMe, Ha ToBapax WIM HX yhnakoBkax. OIHAaKO pacrnopsiKeHHe
UCKJIIOUYHUTEIHHBIM MPaBOM Ha (PUPMEHHOE HAUMEHOBAaHHE (B TOM YHCIIE TyTEM €ro OTUYKICHUs
WM TIPEIOCTABJICHUS IPYroMy JHILy IpaBa UCIOJIb30BaHUs (PUPMEHHOT'O HAMMEHOBAHUS) HE
JIOITY CKAETCs.

He nomyckaetcs ucnonb3oBaHHE HOPUAMYECKHM JMLIOM (UPMEHHOIO HAaWMEHOBAHMS,
TOX/IECTBEHHOTO (PMPMEHHOMY HAaHMEHOBAHHUIO JIPYroro IOPUINYECKOro JIUIA WM CXOJHOTO C
HHUM JI0 CTENIEHU CMELIEHHUS, €CIU YKa3aHHBIE FOPUANYECKHUE JIMLA OCYILECTBIISIOT AaHAJTOTUYHYIO
JesITeNFHOCTh M (pUpMEHHOE HAMMEHOBAHHE BTOPOT'O IOPHAMYECKOrO JUIA OBIJIO BKIIOYEHO B
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e)II/IHBIﬁ FOCY}IapCTBeHHBIﬁ peeCTp HOPUINYCCKUX JIUI PAHCC, YCM (bI/IpMeHHOC HauMCHOBAaHHUC
NECpBOro OPUANICCKOro JInia. OTO ABIISIETCH HapymcHUCM UCKIIIOYUTCIIBHOI'O ITpaBa.

OnpeneneHHbBIMM OCOOCHHOCTSIMM 00JIaZal0T M IIpaBa HAa TOBAPHBIM 3HAK, TO €CTh
o0O3HaueHue, chayxauee Ui HMHIMBUIyadu3aluyd TOBAapOB IOPUAMYECKUX JIML[ MU
VUHAMBUAYAJIBHBIX NPEIIPUHUMATENEH, IPU3HAECTCA UCKIIOUYUTEIBHOE IIPAaBO, yIOCTOBEPIEMOE
CBHUJIETEIbCTBOM Ha TOBAPHBIN 3HAK

OO6nanaTeneM MCKIIOYUTEIBHOIO IIPaBa HAa TOBAPHBIA 3HAK MOXET ObITh FOPUANYECKOE
JMLIO WJIM MHAUBUAYAJIBHBIA NPEANPUHUMATEb.

locynapctBeHHass perucrpalyds TOBApHOTO 3HAKa OCYIIECTBIsETCS (elepanlbHbIM
OpPraHoM HCIOJHUTEIbHONW BJIACTU MO MHTEJJIEKTYaJbHOW COOCTBEHHOCTH B ['ocynapcTBEeHHOM
peecTpe TOBapHBIX 3HAKOB U 3HAKOB 00cayxuBanus Poccuiickoit denepanun

CymecTByer He/bli psJA OrPaHHYEHHMs INPH PerucTPpalMy TOBAPHbIX 3HAKOB. B
KayecTBe TOBAPHbBIX 3HAKOB  MOIYT OBITb  3apernCTPHPOBAHbI  CJOBeCHBIE,
u300pa3uTeibHble, O00beMHbIe W Jpyrue o0o03HAYeHHsT WJIM HUX KomMOuHanuu. He
AOIYCKAETCH roCy1apCTBEeHHAs PerHCTPalus B Ka4yeCcTBe TOBaPHBIX 3HAKOB 0003HAYCHUH,
He 0011210 M X Pa3INYUTEIbHON CIIOCOOHOCTHIO WIM COCTOSIIIMX TOJBKO U3 3JICMEHTOB:

1)  Bomegmmx BO BceoOmiee ynorpeOiieHWe st  O00O3HAYEHHsS  TOBApOB
OIpENIETICHHOI O BUA;

2)  SBISIFOIIUXCS OOLICTPUHSTHIMU CUMBOJIAMU U TEPMHUHAMH;

3)  xapakTepu3YIOIIUX TOBaphl, B TOM YHCJE YKa3bIBAIOIIMX HA WX BUJ, Ka4yecCTBO,
KOJIMYECTBO, CBOICTBO, Ha3Hau€HHUE, IIEHHOCTb, a TaK)K€ Ha BpeMs, MECTO U CHOCO0 HX
MIPOM3BOJICTBA UITH COBITA;

4)  mpeAcTaBIAOLMX co00i (HOpMY TOBApOB, KOTOpPAsi ONPEAEISICTCS UCKIFOUUTEIBHO
WM TJIABHBIM 00pa3oM CBOMCTBOM MO0 Ha3HAUEHUEM TOBAPOB.

B coorBercTBHHM ¢ MeXIYHAPOAHBIM 0roBopoM Poccuiickoit Penepauuu He
JAOMYCKAETCH roCyIapCTBEHHAsl PerucTPalus B Ka4ecTBe TOBAPHBIX 3HAKOB 0003HA4YeHHIA,
COCTOSIIIMX TOJIBKO U3 3JIEMEHTOB, IPEACTABJIAIOIIHUX CO00M:

1) rocyJapcTBEHHBIE repObl, (hJIaru U Jpyrue rocy1apCTBEHHbBIE CHMBOJIBI U 3HAKY;

2) COKpAalllCHHbIE AN IIOJIHBIC HAaUMCHOBAHMUS MEXTYHaPOIHBIX i
MEXIPABUTEIbCTBEHHBIX OpPraHu3alui, uX repobl, uiaru, Apyrue CMMBOJIBI U 3HAKH;

3) oduIMaNbHbIC KOHTPOJIbHBIC, TapaHTUWHBIC WM NPOOMPHBIC KJelMa, IeYaTH,
Harpajbl U Ipyrue 3HaKu OTINIHSL.

[IpeanpuHuMaremo, Ha UM KOTOPOTO  3aperHCTpUPOBAH  TOBAapHBIM  3HAK
(mpaBooOafaTento), MPUHAAISKUT UCKIFOUUTEILHOE IIPABO UCHOIb30BAHNS TOBAPHOI'O 3HAKA

HckarouyutesbHOe NMPAaBO HA TOBAPHbIH 3HAK MOKeT ObITh OCYIIECTBJICHO JIA
WHIMBHAYATH3AIMN TOBApPOB, padoT WJIH YCJYIr, B OTHOLICHUH KOTOPbIX TOBAPHBIN 3HAK
3aperucTPUPOBAH, B YACTHOCTH IIyTeM pa3MellleHHs TOBAPHOI'0 3HAKA:
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1) Ha ToBapax, B TOM 4YHCJIE€ Ha OSTHKETKaX, YMaKOBKax TOBApOB, KOTOPHIE
MIPOU3BOAATCS, NPEAJArarTcs K MPOAAXKE, MPOAANTCA, JTEMOHCTPUPYIOTCS Ha BBICTABKax M
spMapKax WJIM HHbIM 00pa3oM BBOJSTCS B I'pa)<IaHCKUH 000poT Ha Tepputopuu Poccuiickoit
®denepaunu, TM00 XpaHATCS WIHM MEPEBO3ATCA C ITOU ILIEJbI0, JIMOO BBO3ATCA HAa TEPPUTOPHIO
Poccuiickoin ®enepaunu;

2)  1pH BHIIOJHEHHH paboT, OKa3aHHH YCIIYT;

3)  Ha JOKYMEHTAllWH, CB3aHHOW C BBEJCHUEM TOBAPOB B I'Pa’KAAHCKHI 000POT;

4) B IpeIIOKEHUSAX O MPOJake TOBAPOB, O BHINOJIHEHNUHU paboT, 00 OKa3aHUU YCIIyT, a
TaKXe B 00bSIBIIEHUAX, HA BBIBECKAX U B PEKJIAME;

5) B cetu «MHTepHET», B TOM YHCJIE B JOMEHHOM MMEHHU U MPH IPYTUX crocodax
aZipecanyi.

HckirounTtenbHOE MPaBO HAa TOBAPHBIA 3HAK JIEMCTBYET B TEUEHUE JECATU JIET CO JHS
MO/IauM 3asiBKU Ha TOCYJAapCTBEHHYIO PErMCTpaIlMI0 TOBAPHOI'O 3HaKa B (emepaibHBId Opra
WCIIOJIHUTEIbHOM BJIACTH O UHTEJUICKTYaJIbHONH COOCTBEHHOCTH.

Cpoxk neficTBHUSI UCKITIOUUTEIBHOTO TIpaBa Ha TOBAPHBIA 3HAK MOXKET OBITH MPOJJICH Ha
JIECATH JIET 0 3asIBJICHUIO MPaBOO0IaaTeNs, MOJJAHHOMY B T€UEHHUE MOCJICIHEr0 roja AeHCTBUS
3TOTrO TIpaBa.

OObenmMHEHHUE JIMI, CO3JaHHE W  JEATEIbHOCTh KOTOPOro HE IPOTHBOpEYAT
3aKOHOJATEIbCTBY TOCY/IapCTBAa, B KOTOPOM OHO CO3JaHO, BIpPaBE 3aperucTpUpOBATH B
Poccutickon denepannu KOJUIEKTUBHBINA 3HAK.

3aKOHOIATEIHLCTBOM OTPEEISIIOTCS OCOOCHHOCTH OTIEIBbHBIX BUIOB TOBAPHBIX 3HAKOB, B
YaCTHOCTHU KOJIJIEKTUBHBIX TOBAPHBIX 3HAKOB. KOJIEKTUBHBIN 3HAK SBIISIETCS TOBAPHBIM 3HAKOM,
MpeHa3HAYeHHBIM JIJI1 0003HAUYEHUS TOBAPOB, TPOU3BOAMMBIX UJIH PEATU3YEMbIX BXOISIIIMU B
JaHHOE O0BbEAMHEHHE JUIAaMU U O0JaJAIOUIMX €IMHBIMUA XapaKTepUCTUKAMU WX KauecTBa WU
WHBIMU OOIIIMMU XapaKTePUCTUKAMHU.

Hapymienust mpaB Ha TOBapHBIN 3HAK W CHOCOOBI MX 3aIUTHI COCTOSIT B CICMYIOIIEM.
ToBappl, STUKETKH, YIAKOBKU TOBApOB, HA KOTOPHIX HE3AKOHHO pa3MelleHbl TOBAPHBIN 3HAK WU
CXOIHOE C HUM JI0 CTCIICHH CMEIICHHsI 0003HaYEHUE, SIBJISIOTCS KOHTPa(aK THHIMH.

[IpaBooOnamarens BIpaBe TpeOOBATh U3BATHS M3 O000POTA W YHUUTOXKECHHS 3a CUET
HapymuTens: KOHTPa(haKTHBIX TOBAPOB, dTHKETOK, YIAKOBOK TOBAPOB, HA KOTOPBIX Pa3MeEIICHBI
HE3aKOHHO WCIOJIb3YEMbId TOBAapHBIA 3HAK HJIM CXOAHOE C HUM JI0 CTEIEHH CMEIICHUS
obo3HaueHue. B Tex ciydasx, KOorja BBEICHHE TAaKUX TOBApOB B 0O0OpPOT HEOOXOAMMO B
OOIIIECTBEHHBIX HHTEpEcax, MpaBoo0IaaaTellb BIpaBe TPeOOBATh yaAeHHUs 3a CUCT HAPYIIHTEIIS
C KOHTpa(aKTHBIX TOBAPOB, ITHKETOK, YITAKOBOK TOBAPOB HE3aKOHHO HCIOJIb3yEMOT0 TOBAPHOI'O
3HAKa WA CXOJHOI'O C HUM JO CTEIICHH CMEIIEHUs 0003HaUYCHH.

JIuro, HapyIMBIIEe HCKIIOYUTEIHHOE MPABO HA TOBAPHBINA 3HAK MPH BHIMOJHEHUU PabOT
WM OKa3aHWHU YyCIYyr, 00s3aHO yNalUuTh TOBAPHBIM 3HAK WJIM CXOAHOE C HUM JIO CTEICHH
CMEIICHHUS 0003HAaUCHUE C MaTEPUaIOB, KOTOPBIMHU COIPOBOXKIACTCS BBITIOJIHEHUE TaKUX padoT
WJIM OKa3aHUE yCIIYT, B TOM YHUCJIE C JOKYMEHTAIlMU, PEKIaMbl, BEIBECOK.
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IIpaBooOaanareqp BnpaBe TpeGOBaTh N0 CBOeMY BbIOOPY OT HAPYLIUTEJsI BMECTO
BO3MelIeHUs! YOBITKOB BbIIJIATHI KOMIIEHCALINH:

1) B pa3mepe OT JAeCATH THICSY JO MATH MHUJUTMOHOB PYOJICH, ONpeaenseMoM 1o
YCMOTPEHUIO Cy/la UCXOs U3 XapaKTepa HapyLIeHMUS;

2) B JIBYKpPaTHOM pa3Mepe CTOMMOCTH TOBapoB, Ha KOTOPBIX HE3aKOHHO pPa3MEIICH
TOBApHBIM 3HAK, WJIM B JBYKPaTHOM pa3Mepe CTOMMOCTU IIpaBa MCIIOIb30BaHUS TOBAPHOIO
3HaKa, ONpenenseMol HMCXOAs M3 LEHbI, KOTOpas MpPHU CPaBHUMBIX OOCTOSITENbCTBAX OOBIYHO
B3MMAETCs 33 IPABOMEPHOE UCIIOIb30BAaHUE TOBAPHOI'O 3HAKA.

HoBbM 00BEKTOM MHTEIIEKTYaJbHBIX MpaB SBISIOTCS TaK HAa3bIBAEMbIE KOMMEPUYECKUE
0003HAYEHUS, BIEPBBIE MOAPOOHO YpPETYJIUPOBAHHBIE B YacTU YeTBEpTOM [paskmaHckoro
konekca P®. FOpuauueckue ymia, oOCyIeCTBISIONINE MPEATPHHUMATEIBCKYIO eI TEIbHOCTD (B
TOM YHCJIE HEKOMMEpPYECKHE OpPraHW3allid, KOTOPbIM IIPaBO Ha OCYIICCTBJICHHE TaKOMH
JESATEIIBHOCTH MPENOCTABICHO B COOTBETCTBUH C 3aKOHOM MX YYPCAUTEIbHBIMH JOKYMEHTAMH),
a TaKXKe WHIUBUAYaJbHBIC MPEANPUHUMATEIA MOTYT HCIOJB30BATH AJIS WHIWBHUAYATH3ALUN
MPUHAJICKATIMX UM TOPTrOBBIX, MPOMBIIICHHBIX U JPYTHX MPEATPUATHR

KomMmepueckne o6o3HaueHMs, HE SBISIOMIMECS (PUPMEHHBIMA HAaWUMEHOBAHUSIMU M HE
MOJIeKAT  00sA3aTENTbHOMY BKIIOYEHUIO B  YYpeAUTENbHBbIE JOKYMEHTHI M  CIUHBINA
TOCyJIapCTBEHHBIN peecTp IOPHIANYECKUX JHUII.

Kommepueckoe 0003HaueHHE MOXKET HCIOJNB30BAThCA — IMpaBooOIamareseM Ui
WHJIMBUIyaTH3allMd OJHOTO WJIM HECKOJbKHX Mpeanpustuid. [ WHIuBHIyanu3anud OJTHOTO
MPENNpPUATHST HE MOTYT OJHOBPEMEHHO UCIOJB30BAaThCA JBa W 0oJiee KOMMEPYECKUX
0003HaAYEHUSL.

[TpaBoobnamaremnto MIPUHAJICKUT HCKIIFOYUTENBHOE paBo HCIIOIb30BaHUS
KOMMEpPYECKOro 0003Ha4YeHUsI B KaYECTBE CPEACTBA WHIMBUIYATH3AINH MPUHAIICKAIIETO eMY
MNPEeNNpuATUsl JIOO0BIM HE MPOTUBOPEYAIIUM 3aKOHY CIIOCOOOM (HMCKIIOYUTEIHHOE MpPaBO Ha
KOMMepUecKoe 0003HA4YEeHHE), B TOM YHCIIE IyTeM YKa3aHWS KOMMEpPYEeCcKOoro o0O3HAaueHHUs Ha
BBIBECKaX, OJJaHKaX, B CYETaX U HA MHOW JIOKYMEHTAIIUU, B OOBSBICHUAX U PEKIaMe, Ha TOBapax
WIM WX YIaKOBKaxX, €CAM Takoe 00O03HadYeHHE OO0JaZacT JOCTATOYHBIMHU Pa3IUYUTEIbHBIMU
MpU3HAKaMU U €ro ymnorpebieHue mpaBooOianaTesieM Uisi HWHAWBUIYAIH3ALUA CBOETO
MIPEPUATH S SBJISICTCSI M3BECTHBIM B MIPEEIaxX ONpeleICHHOM TEPPUTOPHUN.

He nomyckaercsi mcnonp3oBaHHE KOMMEPUYECKOr0 0003HAYEHUs, CIOCOOHOIO BBECTH B
3a0Jy)KJIEHUEe OTHOCHUTEIBHO TMPUHAUICOKHOCTH TPEANPUATHS ONPEACICHHOMY JIMIly, B
YaCTHOCTH OOO3HAYEHHUS, CXOIHOI'0 JO CTENEHU CMelIeHUs ¢ (UPMEHHBIM HAaMMEHOBAHUEM,
TOBapHBIM  3HAKOM HWJIM  3alIMIICHHBIM  HCKIIOYHUTEIBHBIM  I[PaBOM  KOMMEPYECKUM
o0O3HAYEHHEM, TMPUHAMISKAIUM  JIPYyroMy JIHIy, Yy KOTOPOTO COOTBETCTBYIOIIEE
HCKITIOYMTEIIFHOE TIPABO BO3HUKJIIO paHee.

HckmounTensHoe MpaBoO Ha KOMMEpYECKoe 00O3HaueHHE MOXKET MEpPEeHTH K JIpyroMy
iy (B TOM YHCIE MO JOTOBOPY, B MOPSAKE YHHBEPCAJIBHOTO MPAaBOMPEEMCTBA M 1O HWHBIM
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OCHOBAHHUSIM, YCTaHOBJIIEHHBIM  3aKOHOM) TOJBKO B  COCTaBe  MPEANpPUATHSA, JAJIA
MHAMBUyaIN3alliu KOTOPOro TaKOe 0003HAYEHUE UCIOIIb3YETCs.

[TpaBooOnasaTens MOXKET MPEIOCTABUTh APYTOMY JIMIy IPAaBO HCIOJIB30BAHHS CBOETO
KOMMEpPYECKOro 0003HaueHMs B OPSAAKE U Ha YCJIOBUAX, KOTOPBIE MPEAYCMOTPEHBI JOIOBOPOM
apeH/Ibl IPEAIPUATUS UM JOTOBOPOM KOMMEPYECKOU KOHIIECCHUM.

I[IpakTuyecknii MaTepuaJ 1Jis 3aKpenieHusl MoJy4YeHHbIX 3HAHUI
Samaun
3amaua 1.

l'ocynapcTBeHHOE YHUTapHOE MPEANPUATHE 00PAaTUIOCh B apOUTPaXKHBINA CYJl C HCKOM K
aKLIMOHEPHOMY  OOILECTBY,  SIBJIAIOIIEMYCS  IMPABOINPEEMHUKOM  IMPOU3BOACTBEHHOIO
O0BEAMHEHUS, O MPHU3HAHUM TPaBa XO3SIMCTBEHHOTO BEIECHHsS HAa MMYIIECTBO, BKIIOUYEHHOE B
YCTaBHBII KamHWTajdl aKIMOHEPHOro OOWIeCTBAa, paHee IepeJaHHOEe TIOCyJapCTBEHHOMY
YHUTAPHOMY MPEAIPUATHIO COOCTBEHHUKOM JTJAHHOTO HMYIIIECTBA.

OTBeT4YHK, BO3pakasi IPOTUB MCKa, COCIAJICS Ha CMBICI U cojepxkaHue crateid 294 u 299
I'paxxnanckoro koxekca Poccuiickoii ®depepauuu, U3 KOTOPBIX CIEAYET, YTO IEepenaTh
roCyAapCTBEHHOE UMYIIIECTBO MPEANPUATHIO Ha MPaBe XO3SIMCTBEHHOTO BEJCHUS MOXET TOJIBKO
COOCTBEHHHMK TOCYIapCTBEHHOI'O HWMYIIECTBA B JIMIE YIOJHOMOYECHHBIX opraHoB. Hwu
MIPOU3BOACTBEHHOE O0BEIMHEHNE, HM €T0 TPaBONPEEMHHUK - aKIIMOHEPHOE OOIIECTBO B CHIIy MX
CTaTyca He SBISUIMCh M HE MOTJIM SIBJISIThCS COOCTBEHHUKAMH TOCYJapCTBEHHOI'O UMYIIECTBA U,
CIIEIOBATEIbHO, HE MOIJIA HAJEIUTh MCTIA TIPABOM XO3SMCTBEHHOTO BEACHUS WJIH JIUIIUTH €ro
3TOTO MpaBa.

- BrnpaBe 1M rocymapcTBEHHOE  YHUTApHOE NPEANPUATHE  PACHOPSIUTHCS
UMYIIECTBOM (IBM)KUMBIM W HEABHIXKMMBIM), TEPEJaHHBIM €My Ha IMpaBe XO035SHCTBEHHOIO
BEICHUS?

- Mosker nu ObITh TpU3HAHA HEACHCTBUTICHHOM CIENKa MO Iepeaadye MMYIecTBa,
HaxoJSIIIIErocs Ha IMpaBe XO3SMCTBEHHOTO BEACHUS, B YCTaBHBIM KalMTaldl aKIMOHEPHOTO
obmecrBa?

- Moker M aKIWOHEepHOe OOIIeCTBO 00JIaaTh HMMYIIECTBOM Ha IpaBe
XO3SIMCTBEHHOI'O BeaeHus?

3agaua 2.
B apOutpaxkubrii cyq oOpaTHIIOCh aKIIMOHEPHOE OOIIECTBO C MCKOM 00 HCTpeOOBaHUU

HMYHICCTBA U3 HE3aKOHHOI'O BJIAJCHUA KOMOMHATA.

©Kocranaiickuit punnax GPTBOY BO «Henl'V»




MHMNHOBPHAYKH POCCUN

DenepanbHOE TOCYIapCTBEHHOE OIOPKETHOE 00pa30BaTeIbHOE YUPEKACHNE BBICIIIETO 00pa30BaHuUs
@y «YensabuHCcKuit rocynapcrBennsli yausepcute (PI'BOY BO «Henl V)

Kocranaiickuii Gpumran

Kadenpa npasa

Mertonnueckre peKoMEHIalUH IS TOATOTOBKH K 3aHATHSIM JISKIIHOHHOTO, CEMHHAPCKOTO THIIA U K
CaMOCTOATEIBHON PaboTe CTYACHTOB 110 AUCLHUILIMHE (MOAYII0) «IIpenpHHUMATEIbCKOE IPABOY 110
OCHOBHOM Ipo(hecCHOHANBHOI 00pa30BaTeIbHON MPOorpaMMe BEICIIEro 00pa3oBaHus — IPOrpamMme
OakanaBpuara «[paxaaHcKo-TIpaBOBOH MPOQUIIL» 0 HampaByieHnto noarotoBku 40.03.01
IOpucnpynenms

Bepcust mokymenra - 1 ctp. 98 u3 167 IlepBslii ax3eMIUIAP KOITHA Ne

W3 mpencraBieHHBIX B apOMTpPaKHBIA CyJ JTOKYMEHTOB CIJIEJOBAJIO, YTO B CBSI3U C
UCIIOJIHEHUEM 00s3aTeNbCTB IO JOFOBOPY MOJApAJa Ha KalHUTalbHOE CTPOMTENHCTBO,
3aKJIIOYEHHOMY MCTLIOM M OTBETYMKOM, MCTIIOM Ha TEPPUTOPUIO OTBETUYMKA OBLIO 3aBE3E€HO
o0opynoBaHHUE: MOABEMHUK U IATh OpUrajHBIX BaroHYMKOB. II0 OKOHYAHHUU CTPOUTEIBHBIX
paboT aKIMOHEPHOE OOIIECTBO - MOJPSAYMK HE CMOIJIO BBIBE3TH 3aBE3€HHOE 00OpYJOBaHHUE B
CBSI3U C yJlepKaHUEM ero KOMOMHATOM.

W3 npencTaBieHHBIX CyAy JOKYMEHTOB CJIEA0BAJIO, YTO Y OTBETUMKA COXPAHUIICS TOJIBKO
HOABEMHUK, a ISITh BATOHYUKOB OTCYTCTBYIOT.

- BnpaBe nm akumoHepHOE OOMIECTBO MPEIBSBUTh KOMOWHATY BWHJIUKAI[MOHHBIN
Hck?

- YT0 MOXET OBITH IPEIMETOM BHHIUKAITMOHHOTO HCKa?

- [TomIeKUT M UCK yJIOBJICTBOPCHHIO?

3agaua 3.

bank o norosopy ot 29.07.97r. Ne 61 npenocrtasun npennpuaumarento Hukutuny H.U.
KPEIUT IS OCYIIECTBIICHHS TPEA PUHUMATEIBCKON e TeNbHOCTH B cymMMe 194 592 pyGueit 86
KOIeek Ha cpok 10 29.01.99 r.

B o0ecrieyenne 0053aTENBCTB, MPHHATHIX IO KPEAUTHOMY JIOTOBOPY 3aEMILIHKOM,
CTOPOHBI 3aKJIOYMIAM JAoroop o 3amore ot 31.07.97 r., B KOTOpPOM yKa3aHO, 4YTO
npeanpuHumarens Hukutun H.M. npenocrasisier B 3ai0r JOMOBIIAACHUE, IPUHAJIEKALLEE EMY
0 MpaBy COOCTBEHHOCTH HAa OCHOBAaHUH PErHCTPAIlMOHHOrO yaocTtoBepeHus, ot 24.07.97 r. Ne
7244,

Mexny tem Huxutna H.M. ¢ 1992 roma cocroutr B 3aperucTpupOBaHHOM Opake C
Huxutunoii 10.E. u umeer manonernux nereid. Cornacue Cynpyrd Ha COBEPIIEHHE TOTOBOpa
3ajora He OBIJIO OJTYYEHO.

- BnpaBe nu mnpennpuHuUMaTenb, COCTOAIIMI B Opake, mepenath HMYIIECTBO,
Ha)KUTOE B Iepuoj Opaka, o I0roBopy 3ayiora 6e3 corjacus Cynpyru?

- B kaxoii popme 10JKHO OBITH 1aHO COIJIacHe CYyIPYrd Ha COBEPIUEHUE CAEIKU?

- MoskeT Jiu oroBop 3aj0ra ObITh MPU3HAH HEACHCTBUTEIbHBIM?

3agaua 4.

B apOutpaxHsiii cyn oOpaTuiioch OOLIECTBO C OrPaHUYEHHOW OTBETCTBEHHOCTBHIO C
HUCKOM 00 YCTpaHEHHMH HapylLIeHHs IpaBa COOCTBEHHOCTH Ha HEXKHUJIOE ITOMEIEHUEe, He
CBSI3aHHOTO C JIMIIIEHUEM BJIaJICHUS.

W3 mpencraBieHHBIX B apOMTPaKHBIM CyA JOKYMEHTOB CIIEIOBaJ0, YTO CIIOPHOE
HEXUJIOE TIOMEIIEHUE MTPUHAISKUT UCTIY Ha IpaBe COOCTBEHHOCTH. YKa3aHHOE IOMeEIIEeHHE
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CONPHKACACTCSl C IOMEIICHHEM, apPCHIYyeMbIM aKIMOHEPHBIM OOIIECTBOM. AKIIMOHEPHOE
O0IIIECTBO YCTAaHOBHJIO METAJUIMYCCKYIO JIBepb, KOTOpas Ha J€Hb PACCMOTPEHHS CIopa
3aMypoBaHa, YeM 3aKpbUla JOCTYyI B  IIOMEIIeHHWE OOMIeCTBY C  OTpaHUYECHHOU
OTBETCTBEHHOCTBIO.

ApOUTpaKHBI  Cy[d  WCCIENOBAJ  NPEICTABJICHHBIC  HWCTIOM  JO0Ka3aTellbCTBa,
MOJTBEPXKAAIOIIHME, YTO BXOJ B IOMEIICHUE BO3MOXEH TOJBKO M3 MOMEIICHUS aKI[MOHEPHOIO
o01IecTBa.

- Kakoii uck BnpaBe NpeabsBUTh B apOUTPa)KHBIM CyJ] OOIIECTBO ¢ OTpaHUYEHHON
OTBETCTBEHHOCTBIO?
- Kaxkoe penrenne goinkeH TpuHITh apOUTPaKHBIN cyn?

3agaua 5.

3akpbiTOoe akuuoHepHOe 001ecTBO «COoH3TenaocTpoit» 00paTHiIoCh B ApOUTPaKHBIH
cyn YensOuHckoif o0nacTh ¢ HCKOM K OOIIECTBY C OrpPaHUYCHHOH OTBETCTBEHHOCTHIO
«Coro3TeIIoCcTpoi» O TMpU3HAHUK TIpaBa Ha (QUPMEHHOE HAaWMEHOBaHWE, 00 o0s3aHuun
OTBETYMKA IPEKPATUTh €r0 HCIOJIb30BAHWE U O BHECEHUM H3MEHEHUN B YyUpeIUTEIbHbIE
JOKyMEHTBI M TOBapHBIN 3HAK.

Pemennem ot 10.06.98 r. uckoBble TpeOoBaHMS ObLIM yAOBIETBOpeHBbI. Ilpu sTOM
apOuTpakHbI cyn 00s3a1 oTBeTynKa B 30-IHEBHBI CPOK C MOMEHTA BCTYIUICHHUS pEUICHUS B
3aKOHHYIO CHUJIy BHECTHM HM3MEHEHHsS B YUpEAUTEIbHBbIE JOKYMEHTHl M CBHJETEILCTBO Ha
TOBapHbIN 3HAK.

Boicimit ApOutpaxkuslii Cyn PO otmeHus naHHOE penieHue.

Kakwue aneMeHThI BXOAST B cOCTaB (PMPMEHHOI0 HaMEHOBaHU?
Bbu10 1M HapyIIEHO UCKITIOUUTENILHOE IPaBO Ha (UPMEHHOE HauMeHOoBaHHe?
HMeroTcst 11 OCHOBaHMSA [UIsl OTMEHBI PELLIEHUS CyJa IEpPBOM NHCTaHLUU?

3amaua 6.

Konnepn «Kanuna» obpatuioch B cya ¢ xanoboit Ha peuienne denepanbHoi ciayx0e 1o
WHTEJUICKTYIbaHOW COOCTBEHHOCTH, MAaTEHTaM M TOBAPHBIM 3HakaMm 00 OTKa3e B PErHCTpalluu
ToBapHOro 3Haka «®dTopojeHT» B OTHOIIEHWHU 3yOHOU MmacThl. B KadyecTBE TpeThero juiia Io
Jieny, He 3asMBISIONIMM CaMOCTOSTEIBHBIX TPeOOBAaHUIN HA MPEIMET Cropa, ObBUIO MPHUBIEYEHO
OAO KO «CpoOoma», KOTOpOo€ B TEUECHHE IJIUTEIBHOrO rnepuona BpemeHu (Oonee 30 mer)
BBIIYCKaJI0 3yOHYIO MacTy ¢ Ha3BaHHeM «DToponeHT.

Kakoe perienue 1omkeH NpuHATh Cya?
Moxer 1 OBITh 3aperuCTPUPOBAHO B KaueCTBE TOBAPHOTO 3HAKA!
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- o0o3HaueHue, BOIIEAIIee BO BceoOIee yrnoTpeOjJeHne Kak ToBap OMPEAESICHHOro
BU/JIA;
- o003HaueHue, yKa3bIBarollee Ha BU, KaUeCTBO, CBOMCTBO ToBapa?

3amaua 7.

Pemennem ®enepanbHOil cinyx0e MO MHTENIEKTYalbHOH COOCTBEHHOCTH, MAaTEeHTaM U
TOBApHBIM 3HAaKaM OBIJIO MPUHSATO pEIIEHHE O perucTpalnuu ToBapHoro 3Haka «Yaiid» B
OTHOILIEHHM W3BECTHOW YaMHOM KOMIIAHMM Ha €€ NpoAyKUuio. My3bikanbHas rpynna
o0>kasioBasia JaHHOE pEIlleHUE B CyJ, CChUIAsACh Ha TO, 4TO Ipynna «Yaid» 3a mocieaHue rojabl
npuobpena B cTpaHe OOILEU3BECTHOCTb M HE MOrja ObITh 3aperucTpupoBaHa B KauecTBE
TOBApHOI'O0 3HaKa ©Oe3 corjacus My3blkaHTOB Trpynnbl. Kpome Toro, rpymma «Yaiidy»
nmoTpedoBaia MpeKpalleHuss UCIO0Jb30BaHUs TOBApHOro 3Haka «Yaid» Ha MpOayKIMH YaitHOM
KOMITaHHH.

UYaitnass kommanust u DexnepanpHas ciyx0a HE COrJaCHIUCh C TPEAbSIBICHHBIMU
TpeOOBAHUSIMHU.

- [lpaBunbHo 71 mpuHsAto  pemenne  DenepanbHoi  ciayx0o0il Mo
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, MAaTEHTaM M TOBAPHBIM 3HAKaM O PErHCTPaLlUU TOBAPHOI'O
3Haka «Yaii¢» 6e3 cormacus My3bIKaabHON TPyMIIbI?

- Kakue ocHOBaHMS 1711 OTKa3a B PErMCTPALlMM TOBAPHOI'O 3HAKA MPEAYCMOTPEHBI
yacThio yeTBepTon [ paxkaanckoro konekca PO?

- Kakoe pelrenne q0/KeH NpUHATH Cya?

TecTnl

1. TlepexoadT JHM NPaBO COOCTBEHHOCTH MNPH J0BEPHUTEILHOM YNPAaBJIEHHH
HMYILIEeCTBOM?

a) 1a, MePeXOIuT

b)  Her, He nepexoauT

c) [IEPEXOJIUT, KaK MPH JOBEPUTETBHOM COOCTBEHHOCTH

d) MEPEXOIUT Ha OMPEICICHHBIN IEPUO/T

4. KoinyecTBO M CTOMMOCTH HMYIIECTBA, HAXOAALIEIOCs B COOCTBEHHOCTH
npeANpUHUMATeJIeil OrpaHuYNBaeTcs. ..

a) 1000 MPOT

b) 500 MPOT

C) 1500 MPOT
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d)

HC OI'paHUYIMBACTCA 3a UCKIIIOYCHUECM, YCTAHOBJICHHBIX (bellepa.HI)HBIM 3aKOHOM B

TOM MEpEC, B KaKoH 7TO HeO6X0)II/IMO JJIA 3alIUThl KOHCTUTYIIHOHHOT'O CTPOSA, HPABCTBCHHOCTH,
IIpaB 1 3aKOHHBIX UHTCPCCOB APYTUX JIMII

5.
a)
b)
c)
d)

Poccuiickoit

6.
a)
b)
c)
d)

7.

Kaxoe nmMmyniecTBO OTHOCUTCS K TOCYIaPCTBEHHOM COOCTBEHHOCTH. ..

BCE UMYIIECTBO, HaXoAs1Ieecss Ha Tepputopun PO

UMYILIECTBO (PU3UUYECKUX U FOPUINYECKUX JIHILI, HAXOSAIIUXCS Ha TeppuTtopuu PO
MMYIIECTBO HMHOCTPAHHBIX Tpak/laH, HAXOIALMXcsl Ha Tepputopun PD
MMYIIECTBO, NIpHUHAJIEKAIIee Ha MpaBe coOctBeHHOCTH P® u cyObekram
denepauun

K BemnbIM npaBaM Hapsiay ¢ IPaBOM COOCTBEHHOCTH OTHOCATCH. ..
IIPaBO IOXKU3HEHHOI'0 HACIENyEMOro BIIaJICHNS 36MEJIbHBIM Y4aCTKOM
IIpaBO XO3s511ICTBEHHOI'O BEACHMSI U ONIEPATUBHOIO YIIPABJICHUS
CEPBUTYTHI

BCE BBIILIEI EPEUHCIIEHHOE

C KaKoro MOMeHTAa BO3HHKAaeT npaBo COOCTBEHHOCTH Ha BHOBbL CO3J1aBaeMoOe€

HECABUKUMO€ UMYIIECTBO...

a)
b)
c)
d)

8.
Mpaso...
a)
b)
c)

C MOMEHTA MOCTPOUKHU

C MOMEHTa Bo3BelleHus (hyHIaMeHTa

C MOMEHTA rOCyJJapCTBEHHON perucrpanuu

C MOMEHTa MOAMNMCAHUS JOTrOBOPAa HHBECTUPOBAHMS

CoOCTBEeHHHUK HMYIIECTBA, HAXOAALIEIocs B X03SIiCTBEHHOM BeJeHHH MMeeT
peuaTb BOIIPOCHI CO3aHUA IMPCAITPUATHA

OIPCACIIATD HCJIU ACATCIIBHOCTU U HA3HAYATh JUPCKTOPA
KOHTPOJIMPOBATb HCIHOJIb30BAHHEC W COXPAaHHOCTb HMYHICCTBA, INECPCAAHHOI'O B

XO3SIMCTBECHHOC BCIACHHUC U ITOJTYy4YaTb 4aCTHU HpI/I6BIJ'II/I OT UCITOJIb30OBAaHUA UMYLIECTBA

d)

9.

BCC BBILICIICPCYN CIICHHBIC ITpaBa

Kakum o0Opazom  KaseHHOe INpeANpUATHE  MOKET  PacHopsKaThCs

3aKPECIVICHHBIM 34 HUM UMYIIIECTBOM...

a)
b)
c)
d)

B IIOJTHOM 00'be€Me, CAMOCTOSTEIIFHO PACIIOPIKACTCS HMYIIECTBOM
pacnopsKaThCsl C COrIacusi TUPEKTOpa

pacropspkaercsi ¢ corjiacusi COOCTBEHHHUKA

pacnopsKaTbCsl C COTIachsi COBETa TUPEKTOPOB
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10. Komy npHHAAJIEKUT NMPAaBO COOCTBEHHOCTH HA HMYHIIECTBO KPECTbhAHCKOIO
(pepmepckoro) xo3siicraa

a) IJ1aBe X031 CTBA, €CJIM 3aKOHOM HJIA JJOTOBOPOM HE MIPETYCMOTPEHO HHOE

b) BCEM WJIEHAM Ha TMpaBe COBMECTHOM COOCTBEHHOCTH, €CIIM 3aKOHOM WIIU
JIOTOBOPOM HE MPEAYCMOTPEHO HHOE

C)  JOBEpPHUTEIBHOMY YIPABISIIONIEMY, €CJIM 3aKOHOM  WJIM  JIOTOBOPOM  HeE
IPeAyCMOTPEHO HHOE

d)  3emenpHBIA YYacTOK NPUHAICKHT TJaBE XO3SHUCTBA, a IUIOJbI, MPOAYKIHUS U
JIOXOJIbI IPUHAITISKAT BCEM YJICHAM Ha MPaBe COBMECTHON COOCTBEHHOCTH

11. PacnpocTrpansiercsi JH  peKMM  BeNIHBIX  TpaB HAa  pe3yJbTaThl
HHTEJIEKTYAJIbHOM /IeATeILHOCTH H CPeICTBA MHAUBUAYATU3AIUM NIPeINPUHUMATEIs?

a) HET, Ha 3TH 00BEKTHI PACIIPOCTPAHACTCS PEKUM HCKIIOYUTEIBHBIX IIPaB

b) na

C) HET, IpaBa Ha 3TH 00BEKTHI HEe OXpaHstoTcs B Poccuiickoit deneparu

d)  Her, 3a HCKIIFOUCHUEM TOIMOJIOTHI HHTETPATbHBIX MHKPOCXEM

12. KoMy npuHajjIeKXuT NPaBo Ha IMOJy4YeHHMe NATEHTa Ha H300peTeHMe,
CO3JIaHHOE B CBSI3U C BbINOJHEHHEM PA0OTHUKOM CJyKeOHbIX 00sI3aHHOCTEN?
a) paOOTHUKY, €CJIM NHOE HE IIPEIYCMOTPEHO 10rOBOPOM

b)  paGoromaTento, eciu HHOE HE MPELYCMOTPEHO AOTOBOPOM
C)  BO BCEX ciydasx pabOTHUKY
d)  Bcerma paboTHHKY M pabOTOIATEIFO COBMECTHO

13. Kro0 MokeT ObITh Cy0ObeKTOM NMpaBa HA (pMpPMeHHOE HAMMeHOBaHe?

a) J000€ FOPUINIECKOE JTUIIO

b)  Tompko KOMMepueckas OpraHu3anMs, B TOM YHCJIE Ha OCHOBAaHHH JIOTOBOpA
KOMMEPYECKOW KOHIIECCHH

C) 0o cyOBEKT rpa)IaHCKUX MPaBOOTHOIICHUH

d) [P PETUCTPALlUU — TOJbKO KOMMEpUECKHE OpraHu3aluM, NpU NpuoOpeTeHuu
IIpaB 110 AOTrOBOPY KOMMep‘ICCKOﬁ KOHIECCUU — TAKIKC MHAWBUAYAJIbHBIC IPCATTPUHNUMATCIIN

14.  Ha ybe umMs MO:KeT ObITH 3aperHCTPHPOBAaH TOBAPHBbI 3HAK?

a) Ha MM IOpPUAMYECKOro JHLA, a TaKkKe (U3NYECKOro JIHMIA, OCYIIECTBIISIOIIETO
IpeI pUHIMATEIbCKYIO eI TeIbHOCT

b) Ha wuMZ KOMMeEpYECKO OpraHu3aluu, a TaKke (U3MYECKOro JIMIla,
OCYIIECTBIISIOIIETO MPEANPUHUMATENBCKYIO I TSIbHOCTh

C)  Ha UMs JO00ro JHIA, KOTOPOE OCYIIECTBIISET COOTBETCTBYIOIIYIO JEATSIbHOCTh
(mponaxka TOBapoB, BHINOJHEHUE PA0OT, OKa3aHUE YCIYT)

d)  HCKJIIOUMTENTHHO HA UMS JIFOOOr0 KOMMEPUECKOH OpraHu3aIuu
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15. Kakune o00603HaueHUusi He MOIYT ObITh 3aperHCTPHPOBAHBI B KadecTBe
TOBApPHOI'0 3HAKa?

a) 0003HaueHNs, YKa3bIBAIOIIME HA BU]], KAUECTBO, KOJIMYECTBO, CBOMCTBA TOBAPOB

b) TOBapHbIE 3HAKU, 3aPETUCTPUPOBAHHBIE B OTHOIIEHUHU JAPYTUX TOBApOB, padoT,
ycayr

C) Mr00bIe UMEHA U (haMUITHH

d) M CTOPUYECKHE Ha3BaHUS HACETICHHBIX MMYHKTOB

16. KakoB cpok JaeiicTBHUsI CBHAETEJIbCTBA HA TOBAPHbBIii 3HAK?

a) 10 mer

b) 20 ger

c) 5Saner

d) 15 ner

17. Mo:xeT Jin ObITH NPOAJIEHO JeiicCTBHE PerUCTPAllMH TOBAPHOI0 3HaKa?

a) 1a, Kax el pas Ha 10 mer

b) J1a, TOJIBKO OJIMH pa3 Ha 10 net

C) Ja, TOJABKO ABa pasza mo 10 et

d) Her

18. IlIpaBa Ha Kakue O00bEKTHI MOIYT Ne€pPeIaBAThCS MO JHIIEH3HOHHOMY
aorosopy?

a) Ha TOBapHBIE 3HAKH

b)  Ha HaMMEHOBaHHS MECT IPOMCXOXKCHUS TOBAPOB
C)  Ha pUpPMEHHBIC HANMCHOBAHHUS
d)  Ha uHbOPMALIHIO KHOY-Xay»

19. B TeyeHMe Kakoro CpoKa }IeﬁCTByET perucrpanuss HAMMCHOBaHHUS MeCTa

NMPOUCXO03KIeHUs1 ToBapa?

a) 6eccpoduHo
b) 10 nmet c MOMeHTa perucTpanuu
C) 5 u;er ¢ maThl MOJTyYCHHsS CBUICTEIbCTBA

d) 10 et ¢ 1aThl MONYYCHHS CBH/ICTEIILCTBA

20. B TeueHMe KAKOro CPoOKa AeMCTBYET HCKJIKYNTENbLHOE IPaBo HA GuUpPMeEeHHOe
HAaUMeHOBaHue?

a) B TeueHue 10 et ¢ MOMeHTa perucTpaluny PUITIECKOro JIUNa

b) B TEUCHHE BCEr'0 CPOKA CYIIECTBOBAHUS FOPUIUIECKOTO JTHIIA
C) B TeueHue 20 JIeT ¢ MOMEHTa MOoAa4H 3asiBKM Ha PETUCTPAIUIO
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d) B TeueHue 10 et ¢ MoMeHTa MoJAavu 3a4BKU HAa PCTUCTPALUIO

21. Moxxer JaM HAMMEHOBAHMEM MeCTa MPOMCXOKIEHUs] ToBapa ObITh
HCTOPUYECKOe Ha3BaHue reorpaguyeckoro oobexkra?

a) HET

b) na

C) Jda, HO IIpHU YCIOBUHU, YTO OHO ABJIACTCA 06H_IGI/13BCCTHBIM u yrIOTpe6J'I$ICTCH Kak

0003HaYeHIE TOBapa ONPE/ICICHHOrO BH/Ia
d)  Her,3a HCKJIIOYCHHEM Ha3BaHHU TOCYIApCTB

22. Kakue o0bexkTnhl oxpansitorcss B Poccuiickoii ®Pegepanuv NaTeHTHBIM
npapom?
a) nporpammsl 1uist OBM, uzobperenus

b)  u300peTeHusl, MOIE3HBIE MOJICIH M IPOMBIIIIICHHBIC 00Pa3IIbl
C)  u300peTeHMsl, MOJIE3HbIC MOJICIH, IPOMBIIIICHHBIC 00Pa3Iibl U TOBAPHBIC 3HAKU
d)  mpou3BeneHHs HayKH, IUTEPATYPhl H HCKYCCTBA

23.  Moxker au padoToaaresib, YBeJIOMJIEHHbIH O CO31aHUH PaAOOTHUKOM
U300peTeHUsl, COXPAHUTD €ro B TaiiHe, He M0JABAasl 3a8BKU HA MOJIy4YeHHUe naTeHTa?

a) na

b)  wmer

C) 71a, HO TOJIBKO MPH HAJIM4YMHU cOrjacus paboTHHKA
d) HET, 32 UCKJIIIOYEHHEM TeX ClIyyaeB, Korjaa (eepasibHblii OpraH MCHOJHUTENBHOM
BJIACTH 10 UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OTKAa3aJl B PErUCTPalluu 00bEKTa

Tema 7. Yuacrue CcYOBEKTOB MpeINPUMHUMATENbCKON /IeATEJIbHOCTH B
00513aTeJIbCTBEHHbIX IPABOOTHOMIEHUSAX

Bonpocsl Tembl:
1. OcobeHHocTH 00513aTENbCTBEHHBIX OTHOLIEHUI € ydacTHEM MpeAlpUHUMATENEH.

[IpuHIMTIBI WCHOJNHEHUST U CHOCOOBI OOECIEUEHHS] HMCIOJHEHUS OO0S3aTENbCTB C YYaCTHEM
CYO'BEKTOB MPEIIPUHIMATENHCKOMN 1eITeTbHOCTH.
2. [TpennpuHUMAaTETHCKHE JIOTOBOPBI KakK OCHOBaHUs BO3HHUKHOBEHUS

00513aTeIbCTBEHHBIX OTHOIICHUI C y4aCTHEM MpearpuHUMATEN i :

Crenku ¢ npeanpusaTUsIMU.

JloroBOPBI MOCTaBKU, KOHTPAKIIHH.

JloroBop uHaHCOBOI apeHabl (JTM3UHTA).

JloroBop (prHaHCHPOBAHMS O]l YCTYIKY JIEHEkKHOTO TpeOoBanwus ((pakTopHHr).

JloroBop KOMMeEpYECKON KOHILIECCUH.
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TeopeaneCKm"[ Marepuajg AJjsi U3y4eHust

1. OcobenHocTH 00513aTeJIbCTBEHHBIX OTHOIIEHU I c y4yacTuem
npeanpuHumaresieil. IIpyHOMOBI HCNOJHEHHS M CHOCcO0bI o0ecnmeyeHUs] HCIOJIHEHHS
00513aTeJILCTB € y4acTHEeM Cy0ObeKTOB MpeANPUHIMATEIbCKOM 1eTeILHOCTH.

B coorBerctBuu co cr. 307 I'paxkmaHckoro kojekca PdD o0s13aTeabCcTBO — 3TO
MPaBOOTHOIICHUE, B CHIy KOTOPOrO OIHO JHIO (JOJDKHUK) OOS3aHO COBEPIIUTH B TIOJIB3Y
Jpyroro Juia (KpeauTopa) ONnpeaeIeHHOe 1eUCTBUE, KaK-TO: MepeaaTh UMYIIECTBO, BBITIOIHUTh
paboTy, yIiaTuTh AEHBIH U T.II., TUOO BO3IAEPKATHCS OT OMPENEIIEHHOTO IEUCTBUS, a KPEAUTOP
HMeEET IpaBo TpeOOBaTh OT JOJDKHHUKA UCIIOJHEHUS €ro 00s3aHHOCTH.

Cy0bekTamMu 00513aTeJILCTB MOTYT OBITh B TOM YHCJIC TIPS PUHUMATEIIH.

B HekoTOphIX cioyyasx Ha CTOpPOHE Kak JODKHHMKA, Tak M KpeauTopa B
MpEANPUHUMATEIbCKIX 0053aTeIbCTBAX MOXKET BBICTYIIAaTh HECKOJIBKO JIUI]. B cooTBeTCTBUU CO
cr. 321 I'paxknanckoro koaekca P® ecnu B 00s3aTeNbcTBE Y4aCTBYIOT HECKOJIBKO KPEIUTOPOB
WM HECKOJIBKO JTOJDKHUKOB, TO KaXKABIM M3 KPEIUTOPOB UMEET MPaBo TpeOOBaTh UCIOIHEHUS, a
KaX/Iblii W3 JODKHUKOB 0O0S3aH HCIOJIHUTH O0S3aTENBCTBO B PAaBHOM J0J€ C APYyTrUMH
MOCTOJIbKY, TOCKOJIKY M3 3aKOHA, MHBIX IPAaBOBBIX AaKTOB MIIM YCJIOBHH 00s3aTeNbCTBA HE
BBITEKaeT nHoe. Takue 00s3aTeNbCTBA HA3bIBAIOTCS 10J1€BbIMH.

Counupapublie 00513aTe/IbCTBA BO3HUKAIOT B CIIy4asiX, IPEIyCMOTPEHHBIX 3aKOHOM HJIH
JIOTOBOPOM, HAampuUMep, COJUAApHbIe 005S3aTelbCTBA BO3ZHUKAIOT TPU  OCYIIECTBICHUU
IpEeANPUHUMATENbCKON JiedaTenbHOCTH. [lpu commupapHoil 00S3aHHOCTH JOJDKHUKOB KPEAUTOP
BIIpaBe TpeOOBAaTh UCIOJHEHMS KaK OT BCEX JODKHUKOB COBMECTHO, TaK M OT JII0OOro U3 HUX B
OTAEJIBHOCTH, IPUTOM KaK IOJIHOCTHIO, TAK U B 4aCTH J0JIra.

Kpenutop, He NOJTy4UMBUIMH MOJHOIO YIOBJIETBOPEHUS OT OJHOIO U3 COJMIAPHBIX
JOJDKHUKOB, HUMEET NpaBo TpeOOBaTh HEAONOIYYEHHOE OT OCTaJIbHBIX COJIMAAPHBIX JOKHUKOB.
ConnpapHble JODKHUKU OCTAOTCs 00S3aHHBIMU 10 TeX MOP, IT0Ka 0053aTENbCTBO HE UCIIOJIHEHO
MIOJTHOCTBIO.

B npeanpuHuMaTe/JIbCKHX 00M13aTeJILCTBA MOKeT HMeThb MeCTO IlepeMeHa
Juu. [lepemena nui B 00s3aTeIbCTBE BO3MOXKHA JIBYMSI CITOCOOAMU:
IIyTEM YCTYIKH MpaBa TpeOOBaHUS;
IyTeM IepeBo/ia JoJra.

OcHoBaHHEM IS MECPEMEHBI JIUIT B 00513aTEIILCTBE

COrjIai€HUuEC CTOPOH;,
YKa3aHHUEC 3aKOHaA.
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TaK, mpaBa KpeauTopa I10 O6$[33T6J'II)CTBy MePeXoiAT K JAPpyroMy JMHy Ha OCHOBAHUHU

3dKOHA U HACTYIJICHHUA YKA3aHHBIX B HEM 00CTOSITENILCTB:

B pe3y/lbTaTe€ YHUBEPCAJILHOI'O MPAaBOIPEEMCTBA B MpaBax Kpeautopa (B ciydae
CMEPTH KpEeIuTopa €ro rnpasa NepexoiT K HaclIeqHUKaM);

[I0 pEeLIeHHI0 Cyda O IepeBoJe IpaB KpEeOuTopa Ha Jpyroe JHILO, Koraa
BO3MOXKHOCTb TAKOI'0 IIEPEBOJIAa MPEyCMOTPEHA 3aKOHOM;

BCJICCTBUE WCIOJHEHUs o00s3aTeNbCcTBA JIOJDKHHUKA €ro IMOpY4HUTeJIeM WU
3aJI0rO1aTeNIeM, He SBJIIOIMMCS JODKHUKOM IO 3TOMY 00513aTelIbCTBY;

IIpH CyOporamuy CTpaxoBIIMKY MpaB KPEAUTOPA K JOKHUKY, OTBETCTBEHHOMY 3a
HACTYyILICHHE CTPaXOBOroO Cllydas;

B JPYIUX Cllydasx, IPelyCMOTPEHHbIX 3aKOHOM (cT. 387 ['paxkiaHckoro xojekca
POD).

Jlis mepexojia K IpyroMy JIMILy IpaB KpeauTopa He TpedyeTcs corjlacue JT0JDKHUKA, €CIIU
UHOE HE IPEAYCMOTPEHO 3aKOHOM MM JOroBOpoM. JlobKHHMKAa HEOOXOAMMO YBEJOMUTH O
nepexojie MpaB K HOBOMY Kpeautopa. Ecinm A0MKHUK He OB MHCBMEHHO YBEJOMIJIEH O
COCTOSIBIIEMCSI TE€pexojie MpaB KpeauTopa K IPYroMy JIMIly, HOBBI KpPEAUTOp HECET PHCK
BBI3BAHHBIX 3THUM JJII HEro HeONarompHsATHBIX IOCIEACTBUH. B 3ToM cimywyae ucmonHeHHe
00s13aTeNbCTBA TEPBOHAYAIBHOMY KpPEIUTOpPY TPU3HAETCS HCIOJHEHHEM HaJUIexalleMy
kpeautopy (1. 3 cr. 382 I'pasknanckoro koxekca Pd).

®opmMbl YCTYNIKH NPaBa TPpeOOBaHMS.

Yerynka npaBa TpeGoBaHus coBepuiaercsi B popme:
LecCuu;
cyOporauuu.

Hecceuss — gopma ycrynku mpaBa TpeOOBaHHMS Ha OCHOBAHHMM JIOIOBOpa JHOO HHBIX
IPEeAYyCMOTPEHHBIX 3aKOHOM IOpUAMYECKUX (DaKTOB, MPUBOMAIIMN K 3aMeHE KpeauTopa B
00s13aTebCTBE.

CyOporanus — ycTyIka mnpaBa, BO3HUKAIOIIAs B CUITy 3aKOHA M COCTOSIIIAs B MEPEXoJie K
HOBOMY KpeauTOpy TpeOOBaHMI B pa3Mepe peajlbHOr0 MPOM3BEACHHOW 3a HHUX OIUIATHL
CyOporamusi uMeeTr MecTo MpH cTpaxoBaHuu. B coorBercTBUU co cT. 965 I'paxkmanckoro
kozekca P® ecnmu g0roBOpoM HMMYIIECTBEHHOTO CTPAaXOBAHUS HE MPEIYCMOTPEHO HHOE, K
CTPaxOBIIUKY, BBIIJIATHBIIEMY CTPaXOBOE BO3MEIIEHHE, TEPEXOAUT B MpeAeaX BBIJIaueHHOM
CYMMBI MpaBoO TpeOOBaHUS, KOTOPOE CTpaxoBaTelb (BBITOAONPHOOPETATENb) UMEET K JIHILY,
OTBETCTBEHHOMY 32 YOBITKH, BO3MEIICHHBIE B Pe3yJbTaTe CTpaxoBaHUsA. B oTimuue oT meccuu
cyOporanusi BO3HUKAET TOJbKO HA OCHOBAHUH 3aKOHA M 00BEM MpaB TPeOOBAHUS, IEPEX OIS I
K HOBOMY KPEIUTOPY O'paHUYEH CyMMaMHU, BHIILIAY€HHBIMH IEPBOHAYATILHOMY KPEIUTODY.

Jlnst mepexo/ia K IpyromMy JIMITY TIpaB KpeAuTopa He TpeOyeTcsl coryiacue JOJDKHUKA, €CITH
MHOE HE MPETyCMOTPEHO 3aKOHOM HJIM JOTOBOPOM.
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Hpyroii ¢opmoii mepeMeHbl UL B 00sA3aTeNbCTBE ABJsieTcs nepeBon aoira. Ilepeson
A0JIra O3HaYaeT 3aMEeHY JOJDKHUKA, (PUrypa KOTOPOro MMeeT BaKHOE 3HAYCHHE JIJIST KPEeAUTOopa.
B cBsa3u ¢ 3TMM mepeBOX AOJDKHUKOM CBOErO JOJITa HAa JIPYroe JHIO JOMYCKAETCS JIUIIb C
corjacust kpeautopa (1. 1 ct. 391 I'paxxnanckoro konekca PD).

[IepeBon nonra MOXKET UMETh MECTO KaK HA OCHOBAaHUHM JIOrOBOPA, TAK MU HA OCHOBAHUU
3aKOHA, HAIlpUMEp, B CIydyae CMEpPTH JOJDKHUKA, pEOpraHU3alu IPUANYECKOro una. B atux
cllydasix corjlacue KpeauTopa Ha 3aMeHy JOJDKHUKAa He MMeeT NpaBoBOro 3HadeHus. [lpu
peopraHu3any  OPUAMYECKOTO JIMIA KPEAUTOpPHl BIpaBe MMOTPeOOBATH  JOCPOYHOTO
MPEKPALLEHUs] WJIM JOCPOYHOIO HCIIOJHEHUS 0053aTeNbCTBA, JAODKHUKOM II0 KOTOPOMY
SIBJISIETCSI 3TO IOPUANYECKOE JIUIO, M BO3MEIIEHUS YOBITKOB.

dopma ycTynku npasa TpeOOBaHUSI M NepeBoAa 0Jra. Ycrynka TpeOOBaHUS U
MEepeBo/i J10Jra, OCHOBAHHOI'O Ha CJEJKE, COBEPIICHHOW B MPOCTONM NUCbMEHHON WU
HOTapUAIILHOU (hOpMe, JOKHBI OBITh COBEPIIICHBI B COOTBETCTBYIOIICH MUCHbMEHHOM (opMe.

Ycrynka TpeOoBaHUS W TIEPEBOJ J0Jra IO CAeike, TPeOYHIled rocyaapCTBEeHHOU
perucTpanuu, J0JDKHA OBITh 3apErUCTPUPOBAHBI B MOPSIKE, YCTAHOBJICHHOM IS PErUCTPALUU
9TOW CIEJIKHU, €CIIM HHOE HE YCTAHOBJIEHO 3aKOHOM.

IIpuHIMIAMH MCIIOJTHEHHS 00513aTe/ILCTB ABJISIOTCSH:

- HNPUHIUI HAJUISKAIIET 0 UCTIOTHEHHSI 00513aTeNbCTB;

- OPUHLMI ~ HEIONMYCTUMOCTH  OJHOCTOPOHHErO0  OTKa3a OT  HCIOJHEHUS
00513aTeILCTB;

- IPUHIIMI PEAIbHOTO UCIIOHEHUS 0053aTeNbCTB.

OO6s13aTenbCTBA AOKHBI UCIOMHATHCS 000MMHU cyObekTaMu. OTHOCTOPOHHHM OTKa3 OT
UCIIOJHEHUs 0053aTeNbCTBA U OJHOCTOPOHHEE M3MEHEHHE €ro yCIOBUH HE JOINYCKAalTCA, 3a
UCKJIIOYEHHUEM CITy4yaeB, MPEIyCMOTPEHHBIX 3aKOHOM. OJHOCTOPOHHUN OTKa3 OT HUCIIOJHEHHUS
00513aTeNbCTBA, CBA3AHHOTO C OCYIIECTBJIEHHEM €ro CTOPOHAMHU MPEANPUHUMATENbCKON
NeATeIbHOCTH, Y OJHOCTOPOHHEE M3MEHEHHE YCIOBHM Takoro o0s3aTesIbCTBAa JOMYCKAIOTCS
TaKXKE B Cllydasx, NPEAYyCMOTPEHHBIX JOIOBOPOM, €CIIM MHOE HE BBITEKAeT U3 3aKOHA WU
cyllecTBa 00s13aTeNbCTBA (IPUHIUI HEAONYCTUMOCTH OJHOCTOPOHHErO OTKa3a OT MCHOJHEHUs
00513aTENNBCTB).

O06s13aTENBCTBO JODKHO OBITH HMCIIOJIHEHO B HaType (IPUHLHUII peajbHOI'0 HCIIOIHEHUS
o0s3arenbcTBa). Tak, eciy Mo JA0roBOPY KYIUIM-TIPOAAXKU MPOJABLIOM JOJKHA ObITH IeperaHa
WH/IMBUyalbHO-ONpEIeTIeHHas Belllb, IOKYyNAaTedb BIpaBe TPeOOBATh TAKOTO HCIONHEHUs. B
ciyyae HEHMCIIOJIHEHHMsI 00s3aTenbCcTBA IepefaTh WHAMBHIYalbHO-OIPEICICHHYI0 BEIllb B
COOCTBEHHOCTb, B XO3SHCTBEHHOE BE/ICHUE, B ONEPATHBHOE YIPaBJIEHHE WJIM B BO3ME3THOE
[I0JIb30BaHUE KPEAUTOPY MOCIEIHUI BlpaBe TpeOOBaTh OTOOpaHUsS TOW BEIIM y JODKHUKA U
nepesaun ee KpeauTopy Ha IpeyCMOTPEHHBIX 0053aTeIbCTBOM YCIOBUAX. DTO MPaBO OTHAAAET,
€CIIU BEelllb YK€ MepefiaHa TpeTbeMy JIMIy, UMEIOLIEMY IPaBO COOCTBEHHOCTH, X031 CTBEHHOT O
BEJICHUsI UJIM ONIEPAaTUBHOIO ynpasiieHUs. Eciu Belp enie He nepeaana, IpeuMyLiecTBO UMEET
TOT U3 KPEAMTOPOB, B TOJb3y KOTOPOTO O0S3aTENBCTBO BO3HUKIO paHBIIE, a €CIU 3TO
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HEBO3MOXKHO YCTaHOBUTb, - TOT, KTO paHblle NMPEIbsSBII UCK. BMecTo TpeGoBaHus mepenarhb
€My Belllb, SBJSIOUIYIOCS TIpeIMEeTOM 0053aTeNbCTBa, KpPEAUTOp BIpaBe MOTpedOBATh
BO3MelIeHUs YOBITKOB (cT. 398 I'paxkaanckoro kojaekca Pd). Ynata HeycTOWKHM 1 BO3MEILIEHNE
yOBITKOB B cilydae HEHaAJeKallero CIOJHEHUs 0053aTeIbCTBA HE OCBOOOKIAIOT JODKHUKA OT
HCIIOJIHEHUS 00513aTENbCTBA B HATYPE, €CIIM NHOE HE MIPElyCMOTPEHO 3aKOHOM UJIU 10T OBOPOM.

Bo3smelenne yObITKOB B CiIydyae HEHCIOJHEHUsl 00513aTeNIbCTBA U yIJIaTa HEYCTOMKHU 3a
€ro HEUCIOJHEHUE OCBOOOXKIAIOT JOJDKHMKA OT HCIIOJHEHHUS 00s3aTeNbCcTBAa B HAType, €CiU
MHOE He MPEAyCMOTPEHO 3aKOHOM MJIM 10roBopoM (cT. 396 ['paxnanckoro konekca PD).

HcnoaHenune 00s13aTe/ibCTBA J0JKHO OBITH POU3BEAEHO:
HaJJICKAIIUM JODKHUKOM;
HaJlJIeXKaIIeMy KPEIUTOpY;
B ONPEJICIICHHBIN CPOK;
B OIPENICJICHHOM MECTE;
HaJJICKAIIIM CIIOCOOOM.

JlocpouHoe HCIOJHEHHE 00s3aTeNbCcTBa JIOMYCKAETCs, €CId MHOE He MPEayCMOTpPEHO
3aKOHOM, MHBIMH ITPAaBOBBIMHU aKTaMH WJIM YCIIOBHSIMU 00sI3aTENbCTBA JIMOO HE BHITEKACT U3 €ro
cyuiectBa. OJIHaKO JOCPOYHOE UCIIOIHEHUE O0SI3aTENbCTB, CBSI3aHHBIX C OCYIIECTBJIEHHEM €r0
CTOPOHaMH NpPEINPUHUMATEIBCKOW AEATEIbHOCTH, JONYCKAaeTcsl TOJIbKO B CilydasX, KOrjaa
BO3MOXKHOCTh HMCIOJHHUTh 0053aTE€IbCTBO JIO CpOKAa TPEAyCMOTpEHa 3aKOHOM, HWHBIMU
MPaBOBBIMM aKTaMU WM YCJOBUSAMHU 00s3aTeNbCTBA OO BBITEKAE€T M3 OObIUAEB J1EJIOBOTO
obopota unM cymecrBa o0s3arenscTBa (cT. 315 I'pakmanckoro xonekca P®). Hampumep, mo
JIOTOBOPY TIOCTaBKU CKOPOMOPTSIIMXCS IPOAYKTOB IIOKYNAaTelb HE OXKUJas JOCPOYHOIrO
UCIIOJHEHUs JIOrOBOpa HE JIOTOBOPUJICS C KOHTPAreHTOM O IPEJOCTAaBIECHUH XOJIOAWIBHOIO
o0opynoBaHusl Uil XpaHEHUsI NPOAYKTOB, YTO BJIEYET HEJOMYCTUMOCTb JUJIsl IOCTaBILUKA
JIOCPOYHOM ITOCTABKH.

B kavecTBe caHKIMii 32 HapyllleHUe 0053aTeNbLCTB HAUbOJee YACTO NPUMEHAIOTCS
cJieyIolIue cnoco0bl 3alIMTHI NPaB:

1)  Bo3MemieHue yOBITKOB, MPUYMHEHHBIX HEUCIOJHCHHEM WJIM HEHAJICKAIM
WCIIOJIHEHUEM 00513aTelIbCTBA.

2)  B3bickaHHE HEYCTOUKH.

3) Ilo aeHeXHBIM 00s3aTEIBCTBAM B3BICKAHHE MPOIICHTOB a IMOJb30BAHHE YY)KUMHU
JICHeKHBIMH CpPEJACTBAMH BCIICACTBHE WX HEINPABOMEPHOIO YACpXKaHHS, YKIOHEHHUS OT HX
BO3BpaTa, HHOM MPOCPOYKU B UX YIJIATE JIMOO HEOCHOBATEIHLHOTO TOJyUYCHHS WM COEpexeHUs
3a CYeT Jpyroro juia. PazMep mpoLEeHTOB OMpenesieTcs CyIIeCTBYIOMIEH B MECTE KUTEIbCTBA
KpEIuTopa, a €Clii KPEAUTOPOM SIBISCTCA IOPUIWYECKOE JIMIIO, B MECTE €ro HaXOXKJICHHS
YUETHON CTaBKOH OAHKOBCKOT'O MPOIIEHTA Ha JIEHb MCIIOJTHEHUS ACHEKHOT0 00s3aTeNbCcTBA WIN
ero coorBercTByronier yactu (ct. 395 I'paxxnanckoro konekca PD).
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4) U ppyrue crocoOsl.

HcnosiHeHne 00513aTEJILCTB MOKeT 00eCIeYnBaThC:

HEYCTOWKO;

3aJI0TOM;

yAepKaHUEM HMYIIECTBA JOJDKHUKA,

HOPYYUTENBCTBOM;

OaHKOBCKOM rapaHTHECH;

3aJJaTKOM;

U JIpYrUMH Crioco0aMu, MperyCMOTPEHHBIMU 3aKOHOM WJM Aorosopom (ct. 329
I'paxxnanckoro xoznekca P®).

HeycTolika qocTaTouHO pacnpocTpaHeHa B MPEAIPUHUMATENBCKOM AeITEIbHOCTH.

Heycroiikoii (mTpadoM, meHeir) NMpU3HaeTCs OmpeaeiieHHas 3aKOHOM HIIH JIOTOBOPOM
JICHEeXHasi CyMMa, KOTOPYIO JIOJDKHUK 0053aH YIIJIATUTh KPEAUTOPY B Cilydae HEUCIIOIHEHUS UIIH
HEHa/JIeKAIEro MCIOJHEHUs 00s3aTeNbCTBA, B YACTHOCTH B CIy4yae MPOCPOUKH HCIIOJIHEHUS
(ct. 330 I'paxxnanckoro kozaekca P®).

B ornnume oT B3BICKAHUS YOBITKOB, NMPUYMHEHHE U pa3Mep KOTOPBIX JIOJDKEH OBITh
JI0Ka3aH B CyJe, 1Mo TpeboBaHMIO 00 ymyaTe HEYCTOMKH KpeauTop He 00s3aH JOKa3bIBaTh
IIPUYUHEHHE EMY YOBITKOB.

CornamieHue o HEyCTONKE TOKHO OBITh COBEPILEHO B MHCbMEHHOM (hopMe He3aBUCHUMO
oT (GopMBI OCHOBHOTO o00s3aTenbcTBa. OHO MOXKET OBITh BKJIOYEHO B OCHOBHOW JIOTOBOD.
Hecob6moaenne nucbMeHHON (OpMBI BJI€UET HEACHCTBUTEILHOCTh COTJIAIICHU ST O HEYCTOUKE.

B coorBerctBun co cr. 333 I'paxknanckoro koxekca P® ecnu nomnmexamas ymare
HEyCTOWMKa $IBHO HecOopa3MepHa IIOCIEACTBUSAM HapyLIEeHUsl o00s3aTelnbCTBa, CyA BIIPaBe
YMEHBUIUTh HEYCTOMKY. Ilpuuem ocHOBaHueM sl IpUMEHEHMs craTbu 333 ['pakIaHCKOro
Koznekca P®D MOXeT CIyKUTh TOJIBKO sIBHasi HECOPa3MEPHOCTb HEYCTOWKHM IOCIEICTBHUAM
HapyueHus: o0s13aTenbcTB. He MoryT ObITh IpU3HAHBI OCHOBAHUSAMH JUIsl CHMDKEHHSI HEYCTOMKI
Takhue OOCTOATENbCTBA KaK TsDKeJoe (MHAHCOBOE IIOJOXKEHHE JOJDKHUKA, 3aepiKKa
IIEPEUNCIICHUS HAa €r0 PACYETHBIA CUET JEHEKHBIX CPEICTB NOKYNATEISIMU IPOTYKIIMH, OTKa30M
MOpY4YUTENIsT OT YIJaThl MCTLY CyMMbl ucTpedyemoro pgosra u T.J.. OO030p mNpakTuku
IpUMEHEHUs1 apOUTpakHbIMM cyaamu cTatbu 333 ['paxpmanckoro konekca Poccuiickoit
Oenepannu nan B Mapopmanmonnom nuceme [pesunnyma Beiciiero Apoutpaxuoro Cyna PO
or 14 mons 1997 r. N 17071,

B 3aBuCcHMOCTH OT COOTHOIIEHUS] ¢ YOBITKAMHM MOKHO BBIACJHUTH 4YeThbIpe BH/bI
HeycToiiku (cT. 394 I'paxknanckoro kogexca Pd):
3adeTHas (HEYCTOMKa, TPU KOTOPOH YOBITKH BO3MEINAIOTCS B YaCTH, HE MIOKPHITOM
HEYCTOWKOMN);
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UCKIIIOUUTENbHAs (HeycToWKa, MpH KOTOpPOHl YOBITKM HeE B3BICKUBAIOTCH,
JIOITyCKaeTCsl B3bICKaHHE TOJIBKO HEYCTOMKH);

mrpadHas (HeycTolKa, MpH KOTOPOH YOBITKH MOTYT OBITh B3BICKAaHBI B TTOJHOW
CYMME CBEpX HEYCTOWKH);

aJbTepHaTUBHAs (HEYCTOMKa, IPU KOTOPOH MO BHIOOPY KpenuTopa MOryT OBITh
B3BICKAaHBI JTMOO0 HEYyCTOWKA, TUOO YOBITKH).

3aJIor TaKKe IMPOKO MPUMEHSETCS B IPEANPUHUMATENIbCKUX OTHOILICHUSAX.

B cuity 3anora kpenuTop no o6ecrnedeHHOMY 3aJI0rOM 00s13aTENNbCTBY (3aJ10r0epKaTelib)
UMEeT IMpaBO B CiIydae HEHCIOJHEHHUs JOJDKHHKOM JTOro 00s3aTeNbCTBA IMOJIYYHUThH
YIOBJIETBOPEHHE U3 CTOMMOCTH 3aJI0’)KEHHOI0 MMYILECTBA MPEUMYILIECTBEHHO Mepe APYTrMMHU
KpEAUTOpaMU JIMLA, KOTOPOMY MPUHAMJIEKUT 3TO UMYLIECTBO (3aJI0r0AaTeNs), 3a U3bATUAMY,
yCTaHOBJIEHHBIMH 3aKOHOM (11. 1 cT. 334 I'paxxnanckoro koxekca P®). V 3anoronepxarens He
BO3HHMKAeT IpaBa COOCTBEHHOCTH Ha 3aJI0)KEHHOE MMYILECTBO. 3aJI0rojepikaresib npuodperaer
JIMILb NPEUMYLIECTBEHHOE Mepe] APYTMMH KpPEIUTOpaMH IpPaBO Ha YAOBJIETBOPEHHE CBOUX
TpeOOBaHMII M3 3aJ0KEHHOro UMyIlecTBa. VICKIIOYEHHE COCTaBISAIOT KPEOUTOPBl IO
00s3aTeNbCTBAM M3 NMPUYMHEHUS Bpeda, aBTOPbI MO aBTOPCKUM JOTOBOpaM M pPaOOTHUKU C
TpeOOBaHUAMH K PabOTOAATENIO O BBIJIATE 3apa0OTHOM TUIATHI, BBIXOIHBIX Mocobwii (cT. 64
I'paxxmanckoro koaekca PD).

Hapsny ¢ Hopmamm [I'paxxmanckoro koxekca PO k goroBopy o  3amore
npumMensiercs 3akoH PD ot 29 mas 1992 r. Ne 2872-I «O 3anore!®l B uactn, ne npotusopeuameit
I'paxxnanckomy kogekcy P®», DenepanpHblii 3akoH oT 16 utons 1998 r. Ne 102-d3 «O6
unoreke (3ajnore HeapuxumocT)» n 1pyrue HopMaTuBHEIE MPaBOBBIE aKkThl. Q630D MPAKTHKH
pacCMOTpEHHsl  CIIOPOB, CBSI3AHHBIX C IPUMEHEHHEM apOUTPAKHBIMH CyAaMH HOPM
I'paxxnanckoro xoxmekca Poccuiickoit denepanun o 3anore gaH B MHpOpManuoHHOM NUCbMeE
[pesnmuyma Briciero Apoutpaxkuoro Cyaa P® ot 15 susaps 1998 r. N 26119,

[IpenmeTrom 3amora sBISETCS HUMYIIECTBO, B TOM 4YHCIE Beld (IBWKUMBIE W
HEJIBI)KMMBIE) M UMYIIECTBEHHBIE MpaBa (TpeOOBaHUs).
Cojaep:xkaHue J0roBopa 0 3aj0re BKJIYAeT B cedsl cieaywolme CyllecTBeHHbIE
yCJI0BHS:
IIpeIMET 3aJI0Ta U €ro OLICHKa;
CYIIECTBO, pa3Mep U CpPOK HCHOJHEHHUS 00s3aTeNnbCTBa, 00€CIeYrnBaAEMOro
3aJI0r OM;
yKa3aHue Ha TO, Y KAaKOH M3 CTOPOH HaXOJAUTCS 3aJI0)KEHHOE UMYIIIECTBO.

OTcyTCTBUE YKa3aHHBIX YCIIOBUH BIICUET MPU3HAHUE IOTOBOPA HE3AKIFOUCHHBIM.

JloroBop 3amora TpeOyeT coOmrofeHus omnpeaencHHon ¢opmbel. JloroBop o 3amore
JIOJDKEH OBITh 3aKIJII0UEH B MIChbMEHHOU (hopme. JloroBop 00 UITOTEKe, a TakKe IOTOBOP O 3aJ10Te
JIBUKIMOTO UMYIIECTBA UM MIPaB Ha UMYIIECTBO B oOecledeHrne 00S3aTelnbCTB MO JIOTOBODPY,
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KOTOPBIN TOJDKEH OBITh HOTAPHAIBHO Y OCTOBEPEH, MOJIeKAT HOTAPHAILHOMY YIOCTOBEPEHHUIO.
JloroBop 00 wuMNoTeke MOOKEH OBITh 3aperucTPUpPOBaH B TMOPSAIKE, YCTAHOBJICHHOM IS
pPETUCTPALlUU CHEJIOK C COOTBETCTBYIOLIMM HMYIIECTBOM. B HEKOTOpBIX ciydasXx AOroBOp O
3aj10re MOKeT ObITh 0()OpMJIEH C IOMOLIBIO LIEHHbIX Oymar. Tak, HalpuMep, B COOTBETCTBUU CO
cr. 13 ®epepanpHoro 3akona ot 16 wuromg 1998 r. Ne 102-®3 «O6 wumnoreke (3amore
HEJIBHKMMOCTH )» IpaBa 3ajJ0rojepxareiis 10 00eCle4eHHOMY MIIOTEKOH 0053aTesIbCTBY U 110
JIOrOBOpY 00 MIIOTEKE MOTYT OBbITh yJOCTOBEpEHBI 3aKiIaJHOW. 3akjiajHas SBISIETCS MMEHHOU
LIEHHOW OyMaroi, yJ0cTOBepsIOIIeH Clenyrolue paBa ee 3aKOHHOT' 0 BlIa/Ieiblia:

paBO Ha TOJy4YEHHE MCIOJHEHHS IO JCHEKHOMY  0053aTelbCTBY,
o0ecreueHHOMY HMIIOTEKOM, 0e3 mpeacTaBieHus APYTUX J10KA3aTelNbCTB CYIIECTBOBAHUS 3TOIO
00513aTeIbCTBA;

IPaBO 3aJI0Ta Ha UMYIIECTBO, 0OPEMEH EHHOE UITOTEKOH.

B 3aBucHMOCTH OT npeMeTa 3aJ10Ta BbIIEJISIOT:
UIIOTEKY — 3aJI0T HEABUKUMOCTH;
3aJI0T UMYIIIECTBEHHBIX MPaB;
3aJI0T TOBapoOB B 000poOTeE.
3anor TOBapoB B OOOpOTE MPUMEHSTECS HCKIIOUUTENIbHO B MPEANPUHUMATEIbCKUX
oTHouleHusiX. B cootBerctBuM co cr. 357 I'paxknanckoro kojekca P® 3amorom TOBapoB B
000poTe MPU3HAETCS 3aJI0T TOBAPOB C OCTABICHHEM HX Y 3aJIOTOJAaTeNsd U C MPEelOCTaBICHUEM
3QJIOTOZIATENI0 TIpaBa M3MEHSATh COCTAaB M HATYPaJbHYIO (OpPMY 3aJ0KEHHOTO HMYIIECTBA
(TOBapHBIX 3amacoB, CBHIPhS, MAaTEPUAJIOB, MOJy(haOpPUKATOB, TOTOBOM MPOIYKIIMU U T.I.) TPU
YCIIOBHUH, YTO UX OOII[asi CTOMMOCTb HE CTAHOBUTCS MEHBIIIE YKa3aHHOU B JIOTOBOPE O 3aJI0Te.
C 1enpio KOHTPOJIS 3aJ710T0/IepKaTeNsl 32 HAIMYMEM TOBApOB 3aJI0roiaTeNib 00s3aH BECTH
KHHUTY 3aIliCH 3aJI0rOB, B KOTOPYIO BHOCATCS 3allMCH 00 YCJIOBHSX 3ajiora TOBapoOB U 000 Bcex
oTepalusax, BIEKYIIUX HU3MEHEHHE COCTaBa WJIM HATypaJbHOM (OPMBI 3aJI0)KEHHBIX TOBApOB,
BKJIIOYasi WX MepepaboTKy, Ha JeHb mocieqHei omepauuu. [Ipu HapymieHuu 3anoronarteiem
YCIOBHIl 3ajora TOBapoB B 000pOTE 3ajorojepikarenb BIpaBe IyTEM HAJIOXKEHUS Ha
3aJI0’)KEHHbIE TOBapbl CBOMX 3HAKOB U MeYaTel NPUOCTAHOBUTH ONEPALIMHU C HUMU 10 YCTPAHEHUS
HapyIICHUS.
OOpamenue B3bICKAHUS HA 3aJI0’KEHHOE HMYIIIECTBO BO3MO2KHO B CcJy4ae:
HEUCIIOTHEHUS;
UM HEHAJUIKALIer0 HWCIONHEHUS JODKHHKOM OO0ECHEYeHHOr0  3alloroM
00513aTeIbCTBA MO 00CTOATENHCTBAM, 32 KOTOPBIE OH OTBEYAET.

B oOpamienun B3bICKaHHMsI Ha 3aJI0)KEHHOE MMYIIECTBO MOXET OBITh OTKa3aHO, €CIIU
JIONYIIEHHOE JIOJDKHUKOM HapylleHHe OOeCHeuYeHHOro 3ajloroM o0s3aTenbcTBa KpaiiHe
HE3HAYUTEIBHO U pa3Mep TpeOOBaHMI 3aJ0rofepx aTelis BCIEICTBHE ITOTO SIBHO HECOpPa3MEPEH
CTOMMOCTH 3aJI0)KEHHOT'O UMYIIECTBA.
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[Topsinok oOparieHus B3bICKaHUS Ha 3aJ0)KCHHOE UMYIIIECTBO MOXET OBITh CYJACOHBIM H
0e3 oOparieHus B Cy.
OOpamieHre B3bICKAaHUS HA HEABMKMMOE HMYIIECTBO IO 00OmEeMy TpaBHITy
OCYIIECTBIISIETCS TOJIBKO O PEIICHUIO Cy/Ia.
YaoBneTBopeHHe TpeOOBaHUS 3aJOTOJEPKATENS 32 CUET 3AI0KEHHOTO HEIBMKHMOTO
UMyIIecTBa 0e3 00palieHus B Cy/1 JOIMYCKaeTCsl HA OCHOBAHUU:
HOTapHaJbHO Y OCTOBEPEHHOT'O COTJIAIICHHS 3aJI0T0JIEPIKATEIS C 3aJI0T0JaTelIeM;
3aKIIFOYEHHOTO T10CJIe BOSHUKHOBEHHSI OCHOBAHHM sl 0OpalieH s B3bICKaHHsI Ha
MpEeIMET 3aJ0Ta (B YaCTHOCTH, 110 HCTEUYEHUH CPOKA BO3BpATa JI0JITa).
OOparnieHre B3BICKaHUS HE JBIKAMOE HMYIIECTBO TPOM3BOIUTCS BO BHECYICOHOM
MOPSIZIKE, €CIIM HHOE HE MPEeyCMOTPEHO COTJIAIIEHHEM 3aJI0TOAATEINs C 3aJI0TO/IEPIKATEIIEM.

VYnepxxanue. Kpeautop, y KOTOpOro HaxoauTCsl BEIlb, MOANIEKAIIAs Iepenadye T0DKHUKY
0o IUIly, yKa3aHHOMY JIOJDKHUKOM, BIIpaBE B CIydyae HEUCIOJNHEHUS JODKHUKOM B CPOK
00s13aTeNHCTBA O OIUIATE 3TOW BEIIH WA BO3MEIICHUIO KPEIUTOPY CBSI3aHHBIX C HEIO M3/IEPIKEK
U IPYyTUX YOBITKOB YACPKUBATH €€ IO TE€X MOP, TOKa COOTBETCTBYIOIIEE 00513aTeIbCTBO HE OyIeT
ucnonaeHo (cr. 359 I'paxnanckoro komekca P®). Hampumep, B cOOTBETCTBUH €O CT. 712
I'paxxmanckoro konekca P@® mpu HEUCHOMTHEHWH 3aKa3YMKOM OOS3aHHOCTH  YIIJIATHTH
YCTAHOBJICHHYIO I[€HY IO JOTOBOPY WOApsAa, MOAPATYMK HMEeT NpaBO Ha yAepKaHUE
pe3ynbTaTa padoT, a TAaKKe MPUHAUISKAIUX 3aKa3duuKy OOOpYHOBaHUsS, TEpeNaHHOW s
nepepaboTku  (00pabOTKM) BeNM, OCTaTKa HEWCIOJBL30BAaHHOTO MaTepuajga W JIpPyroro
OKa3aBILIErocs y HEro MMYIIEeCTBa 3aKa3unKa JI0 YIUIaThl 3aKa3YUKOM COOTBETCTBYIOIIUX CyMM.

VYaepkaHueM BelM MOTYT 00ECIeUnBaThCs TaKKe TPEOOBAHMS, XOTS M HE CBSA3AHHBIC C
OIJIATOM BEIIM WJIM BO3MEIIEHUEM HU3JIEPKEK Ha HEe W JIPYTHX YOBITKOB, HO BO3HUKIIUE U3
00513aTeIbCTBA, CTOPOHBI KOTOPOTO ACHCTBYIOT KaK MPEAIPUHUMATEIH.

[TopyuutensctBo. I[lo moroBopy mHOpydHUTENbCTBA IMOPYYUTENb OOSI3bIBACTCS TEpen
KPEIUTOPOM JIPYroro JIMIa OTBEYaTh 33 UCIOIHEHUE OCIEAHUM €ro 0053aTeIbCTBa TOTHOCTHIO
v B yactu (cT. 361 I'paskmanckoro koxekca PD).

JloroBop TMOpYYHTENbCTBA JOJDKEH OBITh COBEpPIIEH B NHUCBMEHHOW (Qopme.
Hecobmonenrne nucbMeHHON (OpMBI BICUET HEACHCTBUTEIHLHOCTH JOTOBOPA MOPYUYUTEIHCTBA.
OTmeTKka O MPUHATHU MOPYYHUTENIbCTBA, CACNAHHAS KPEIUTOPOM Ha MHUCHbMEHHOM JTOKYMEHTE,
COCTaBJICHHOM JIOJDKHUKOM M TOPYYHTEIEM, MOXKET CBUICTENbCTBOBATH O COOJIOJCHUU
NUCHMEHHOI (OPMBI cAeNKH nopyunTenbcTsalill,

ObecrieuntenbHass (YHKIUS T[OPYYUTEIHCTBA MPOSBISETCS B TOM, YTO MpU
HEUCIOJIHEHWH  WJU  HEHQJIEXKAIlleM  UCIOJHEHUH  JOJDKHHKOM  OOECIEYEeHHOr O
MOPYYHUTEIIBCTBOM 0053aTEIbCTBA TOPYYHUTENb W JIOJDKHUK OTBEYAIOT TEpPeN KPEeIUuTOPOM
COJIMJIaPHO, €CJIM 3aKOHOM MJIM JIOTOBOPOM MOPYUHTENbCTBA HE MPElyCcMOTpeHa cyOcuanapHas
OTBETCTBEHHOCTh TopyuuTens. [lopydnTens oTBe4aeT mepes KpeauTOpoOM B TOM K€ 00beMe,
KaK ¥ JIOJDKHUK, BKIIIOYAs YIUIATy MPOIICHTOB, BO3MEIICHHE CYACOHBIX U3IEPKEK M0 B3BICKAHUIO
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Jodara M JpYrux YOBITKOB KPEIUTOpa, BBI3BAHHBIX HEUCIOJHEHHMEM WJIM HEHaJIeXalluM
UCIIOJIHEHUEM 00s3aTeNbCcTBA  JODKHMKOM, €CIM HHOE He MPEelyCMOTPEHO J0roBOpOM
nopyuutenbeTBa (cT. 363 I'pakganckoro kogekca PO).

O030p MpakTUKU Ppa3pelIeHUs] CIOPOB, CBA3AHHBIX C MPUMEHEHHEM apOUTPa’KHBIMU
cynamu HopMm ['paxknmanckoro kxozexca Poccmiickon @enepanyu O HOPYYUTENBCTBE AAaH B

Nudopmarmonnom mnuceMme Ilpesummuyma Bricimiero Apoutpaknoro Cyma P® ot 20 sHBaps
1998 r. N 28[2,

bankoBckass rapantusi. baHKkoBckass TapaHTUS SBISETCA CPAaBHUTEIBHO HOBBIM
MHCTUTYTOM T'pa’kJaHCKOrO IIpaBa U UIMPOKO INPUMEHSEMOM B MpeANpuHUMaTeNbckoil cepe. B
cuily OAaHKOBCKOM rapaHTuu OaHK, MHOE KPEIUTHOE YUPEKIEHUE WINM CTPaxoBas OpraHu3alus
(rapaHT) JAKOT IO MPOCKOE IPyroro Jjwuia (MpUHIKMIANA) TUCbMEHHOE 0053aTeIbCTBO YIIATUTh
KpeauTopy mpuHnunana (6eHeduuapy) B COOTBETCTBUU C YCJIOBHUSMHU J1aBa€MOr0 T'apaHTOM
00s13aTeNbCTBA ACHSKHYIO CYMMY TI0 MPEACTaBICHUN OeHepUImapoM MUCbMEHHOT O TpeOOBaHUs
o ee ymiare (ct. 368 I'paxxnanckoro kojaekca PD).

CyObexkTaMy IpaBOOTHOIICHHUSI, BO3ZHUKAIOIIEr0 U3 OAHKOBCKOM rapaHTHH, SBIISIOTCS:

lapanT - 6aHK, MHOE KPEAUTHOE YUpEXKJIEHHE WM CTPaxoBas OpraHusanus (rapasr),
KOTOpBIE€ NAIOT MO MPOCKOE JIPYroro JMia MUCbMEHHOE 0053aTeNhCTBO YIUIATUTH KPEAUTOPY
MOCIIETHET O JICHS)KHYIO CYMMY B COOTBETCTBHUU C YCJIOBUSIMHU OAHKOBCKOMW TapaHTHH.

[MpuHnIMIan — MU0, MO MPOCKOE KOTOPOro TapaHT BbIaeT 0AHKOBCKYIO TapaHTHIO, 3a
YTO MPUHIUIIA YIUTAYUBAIOT TapaHTy BO3HArpaXKJAeHHUE.

benebunmap — kpeauTop NpUHIMINANA, KOTOPBHIA MOJNydaeT OT TapaHTa MHCbMEHHOE
0053aTeNbCTBO YNJIATUTh B COOTBETCTBUHU C YCIOBUSMHU JaBa€MOr0 TapaHTOM O00s3aTelbCTBA
JICHEXKHYI0 CYMMY I10 IPEACTaBIEHUHU IMCbMEHHOT 0 TPeOOBaHUs O €€ yIIaTe.

bankoBckasi rapaHTus IpeacTaBisieT COOOM OJHOCTOPOHHIOI —CHENKY, KOTOpas
COBEpIIaeTcs rapaHTOM. JlJIi BO3HUMKHOBEHHS TapaHTHUMHOro o0s3aTenbcTBa HE TpelyeTcs
U3BEUICHHUS] TapaHTa O NPUHATHUM OeHepULIMApOM TapaHTUH, €CIM MHOE TMpsIMO He
IPeAyCMOTPEHO B TEKCTE TapaHTHITHOTO 0053aTeIbCTBA.

Ilpusnaxku 6anKo6cKoll capanmuu:

Be30oT3pIBHOCTH 0AHKOBCKOIl rapanTuM. baHkoBckas rapaHTHs HE MOXET ObITb
OTO3BaHa IapaHTOM, €CJIM B HEH HE MIPENYCMOTPEHO UHOE.

HenepenaBaemocth mnpaB mno OaHKOBCKO rapanTum. [Ipunapiexaiiee
OcHeduImapy 1Mo 6aHKOBCKOW rapaHTHH ITPABO TPEOOBAHUS K FapaHTy HE MOXKET ObITh IIepeaaHo
JIpYyroMy JIMIY, €CJIM B TApAaHTUU HE PE1YyCMOTPEHO HHOE.

Bo3me3nHocTh. 32 Bbhlgauy OaHKOBCKOW TapaHTUM MPUHIUOAN YIJAauuBaeT
BO3HArpaxkJIeHHUE.

He3aBucumocts 0OaHkoBckoii rapantuu. [IpenycMoTpeHHOoe OaHKOBCKOM
rapaHTueil 00s3aTeNbCTBO TrapaHTa Iepen OeHehUIIMapoM He 3aBUCHT B OTHOIICHHUSX MEXKIY
HUMH OT TOTO OCHOBHOI'O 00s3aT€NbCTBA, B OOECHeUYeHHe UCIIOJIHEHHsI KOTOPOro OHAa BbIIaHA,
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Jla)Ke €CIM B TapaHTHUU COJACPIKUTCS CChUTKAa Ha 3TO 0053aTeNbCTBO. Tak, TapaHT OTKa3bIBaeT
OeHedunmapy B yAOBISCTBOPEHUH €ro TpeOOBaHUs, €CIIM 3TO TpeOOBaHUE JTHOO MPHIIOKEHHBIE K
HEMY JIOKYMEHTBHI HE COOTBETCTBYIOT YCJIOBHSM TapaHTHUH JHOO IMPEICTAaBICHBI TapaHTy IO
OKOHYAaHUHU OIPEIEIIEHHOIO0 B TapaHTUH CpoKa. ['apaHT MOKEH HEMEMJICHHO YBEIOMUTHh
OeHedunmapa 00 oTKa3ze yIOBJIETBOPUTH €ro Tpedosanue. Eciu rapanTy n0 yJaoBIIETBOpEHUS
TpeboBaHUs OeHedHIMapa CTaJO0 H3BECTHO, YTO OCHOBHOE O0053aTENbCTBO, OOECHeuYeHHOe
0aHKOBCKOW TrapaHTHeEll, TOJHOCTHIO WJIM B COOTBETCTBYIOLIEH YacTH YK€ HCIOJHEHO,
IPEeKpaTUIOCh O HMHBIM OCHOBAHMSIM JIMOO HENEHCTBUTENBHO, OH JOJDKEH HEMEIJIEHHO
coobumth 00 3TOM OeHedunmapy u npuHmunaty. [lomydeHHOE rapaHTOM TIOCIE TaKOTo
YBEIOMJICHUS TOBTOpHOE TpeboBaHue OeHeduinapa moajieKuT yAOBICTBOPEHUIO TapaHTOM (CT.
376 I'paxxmanckoro kojaekca PD).

bankoBcKast rapaHTHs HE NMPEKpaIlaeTcs MpU NPEKpalieHnd OCHOBHOTO 00s3aTeNbCTBA.
O0s3arenbCTBO rapaHTa nepen 6eHeduIapoM 1Mo rapaHTUH MPEKpaIaeTcs:

1)  ymiartoit GeHeduMapy CyMMBbI, Ha KOTOPYIO BbIJaHA FapaHTHs;

2)  OKOHYAaHHEM OIPEICICHHOr0 B TAPAHTHH CPOKA, HA KOTOPBIN OHA BbI/IaHA,

3)  BcieacTBHe OTKa3a OeHeduIMapa OT CBOMX MpPAaB IO TapaHTHH U BO3BpAICHHS €€
rapasry;

4)  BcuenctBue oOTkaza OeHedummapa OT CBOMX MpaB IO TapaHTHH IIyTEM
MUCBMEHHOTO 3asBJCHUS 00 OCBOOOXKIEHMH TapaHTa OT ero obOs3arensctB (cT. 378
I'paxxnanckoro xkonekca PO).

DTOT nepeyeHb OCHOBaHMII SBJIIETCS M CUEPIBIBAIOIIUM.

O0630p IpaKTUKHU pa3pelieHus COPOB, CBA3AHHBIX C IIPUMEHEHHEeM HOpM [ pakaaHckoro
koznekca Poccuiickoit denepaunn o 6aHKOBCKOM rapaHTuu JaH B MHQpopManuoHHOM nucbMe
[pesnmuyma Briciero Apoutpaxnoro Cyma PO ot 15 suBaps 1998 r. N 27131,

3amatok. 3agaTKOM TpU3HAETCS JEHe)KHas CcymMMa, BblgaBaeMas OJHOW U3
JIOTOBAPUBAIOLINXCS CTOPOH B CUET MPUYMTAIOMIMXCS C HEE MO JIOTOBOPY IUIaTeXel Apyroi
CTOpOHE, B JI0Ka3aTeIbCTBO 3aKIIOUEHUS JOTOBOpa M B o0ecrneueHnue ero ucnoiHenus (ct. 380
I'paxxanckoro xoznexca P®).
Hcxonsi u3 ompeaeneHusi 3aaTKa MOYKHO BbIIEJIUTh TPU (QYHKIUH, KOTOpbIE
BBINOJIHSIET 33/1aTOK:
ninaTexxHas (B KayecTBE 3a/JaTKa BBINJIAYMBAETCS OIpeAeNieHHas JIeHeXKHas
cymma);
JIOKa3aTeIbCTBEHHAs] (33aTKOM  TMOATBEPXKIAETCS 3aKJII0OYEHHE OCHOBHOIO
JIOTOBOPA);
obecneunTenbHasl.

CornameHue 0 3aJaTKe HE3aBHCUMO OT CYMMbI 3aJlaTKa JOJDKHO OBITh COBEPIICHO B
MUCbMEHHOH (hopMme.
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3amaTok ByeYeT HEOIArompusTHbIE TMOCIEACTBHS [JJsI TOH CTOPOHBI OCHOBHOT'O
00s3aTeNbCTBA, KOTOpas HE MCIOJHUT 0053aTeNbCTBO HajuiexamuMm obpa3zoMm. Ecmm 3a
HEHUCIIOJIHEHHE JI0rOBOpa OTBETCTBEHHA CTOpOHA, JaBllas 3aJaTOK, OH OCTaeTcs y JApyrou
cropoHbl. Ecin 3a HeucnosiaHeHue Joropopa OTBETCTBEHHA CTOPOHA, MOMYy4YMBILAs 3a7aTOK, OHA
00s13aHa yIJIaTUTh JPYrol CTOPOHE IBOWHYIO CYMMY 33/aTKa.

CBepx TOro, CTopoHa, OTBETCTBEHHAs 3a HEUCIIOJIHEHUE JI0r0BOpa, 00s13aHa BO3MECTUTh
JpYroi CTOpoHE YOBITKH € 3a4€TOM CyMMBbI 33/1aTKa, €CJIM B JOTOBOPE HE IPElyCMOTPEHO MHOE
(ct. 381 I'paxganckoro kojekca PD).

2. IIpeanpuHuMAaTeJbCKHE JOTOBOPHI KaK  OCHOBaHHUSI BO3HHUKHOBEHWS
00513aTeJIbCTBEHHBIX OTHOIIEHHUI ¢ yYacTHeM MpeanpuHuMAaTeJIeid.

B  coorBerctBuM co cr. 420 I'paxmanckoro  kojekca  P®D moroBopom
NMPHU3HAETCS COTJIAIICHUE JIBYX MJIM HECKONBKHUX JIMIL OO0 YCTAaHOBJICHWM, W3MCHCHHUHM WM
MPEKPaICHUH I'PaXkTaHCKUX MPaB U 0053aHHOCTEH.

B 3aBucuMocTH OT CyOBEKTHOTO COCTaBa Pa3jM4aroT JOTOBOPHI MPEANPUHUMATEIbCKUE
(T.e. KOr/Ia B Ka4ECTBE CTOPOH BBHICTYIMAIOT CYOBEKTHI MPEANPUHUMATEIBCKON eI TSIILHOCTH) U
JIOTOBOPBI C ydacTHeM moTpebuTteneid ( T.e. KOTa B Ka4ecTBE OJHOW M3 CTOPOH BBICTYIMAET
TrpaXJIaHUH, TPHOOPETAIOIINI TOBaphl, paOOTHI, YCIYTH JUIS JIMYHBIX HYXKI, HE CBA3aHHBIX C
MpeAN PUHUMATEbCKON JEATEIIbHOCTHIO).

Jnst  3akiIro4eHusi TpakIaHCKO-TIPaBOBOTO  JOTOBOpPa  HEOOXOAMMO  JIOCTUTHYTH
COTJIAIIGHUSI 10 BCEM CYIIECTBEHHBIM YCIOBHSIM JIOTOBOpAa H  MPUIATh  JIOTOBOPY
COOTBETCTBYIOLIYIO GOpPMY.

CylecTBeHHbIE YCJI0BHA J0TOBOPa — 3TO YCIOBHS, 0€3 KOTOPBIX JIOrOBOP CUMUTAETCA
He3akmoYeHHbIM. K HUM oTHOCATCS:

- YCJOBHUS O TpeaMeTe (Hampumep, NpeaAMeToM 10TroBOpa KYILUIU -IIPOAAKH SBISETCS
UMYIIECTBO, MIEpeaBaeMoe Mo JOroBOpY, MoApsiia — pabOThI M UX PE3yNbTar);

- yCIIOBHUS, KOTOpbIE Ha3BaHbl B 3aKOHE WJIM MHBIX IIPAaBOBBIX aKTaxX Kak
CYLIECTBEHHBIE;

- yCJIOBHSI, KOTOpbIE€ Ha3BaHbl B 3aKOHE WJIM HWHBIX I[PABOBBIX aKTax Kak
HEO0OXOAMMBIE A5l TOTOBOPOB IAaHHOTO BHU/IA;

- YCJOBHUSI, OTHOCUTEIFHO KOTOPBIX MO 3asBJICHHUIO OJJHOM U3 CTOPOH JOKHO OBITh
nocTUrHyTO cornamieHue (m. 1 cr. 432 I'paxaanckoro kojaekca PD).

OcoObIf TTOPSANOK 3aKIIOYEHUS MPEANPUHUMATEIBCKUX JOTOBOPOB MPEAYyCMOTPEH MPH
nposeeHuu Topro. (ct. 447 I'paxnanckoro koaekca PD).
J1oroBop 3aKIH04aeTCs C JINLOM, BBIMTPABIIUM TOPTH.
Opranu3aTopom TOpProB siBJISETCH:
COOCTBCHHHK BECIIIH;
NI 06HaﬂaTeHB HMYHICCTBCHHOI'O ITpaBa,
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b0 CrenualM3upoOBaHHAs OpraHU3aIMsa, KOTopas JEHCTBYEeT Ha OCHOBaHHUH
JIOTOBOpa C COOCTBEHHHMKOM BEIM MM 00JIajjaTesieM MMYIIECTBEHHOrO MpaBa U BBICTYIAET OT
MX UMEHH WJIHA OT CBOETO UMEHH.

Topru npoBoasiTcs B popme:
ayKLMOHA
UJIM KOHKYpca.

BomrpaBumM TOpru Ha ayKIMOHE IpU3HAETCS JIMLO, NPEIJIOKHBIIEEe Haubosee
BBICOKYIO 1IEHY, a 10 KOHKYpCY - JIMIIO, KOTOpPOE€ IO 3aKJIIOUEHHI0 KOHKYPCHOH KOMHCCHUH,
3apaHee Ha3HaYEHHOW OPraHMW3aTOPOM TOProB, IPEAJIOKHIIO JYUIIUe YCIOBUS.

AYKIIMOH M KOHKYPC, B KOTOPBIX Y4acCTBOB&J TOJBKO OJMH YYaCTHHK, MPH3HAIOTCA
HECOCTOSIBIIMMUCS.

AYKIHOHBI U KOHKYPCBI MOTYT OBITh OTKPBITBIMHU U 3aKPBITBIMU.

B OTKpBITOM ayKIMOHE M OTKPBHITOM KOHKYpPCE MOXET y4acTBoBaTh JroOoe suno. B
3aKphITOM ayKIMOHE U 3aKpbITOM KOHKYPCE Y4YacTBYIOT TOJBKO JIMIA, CIEHHAIBHO
MPUTJIALICHHBIE JJIs1 3TON LENH.

JIuno, BBIMTpABILEE TOPTU, U OPraHMU3aTOP TOProB IMOANKCHIBAIOT B J€Hb MPOBEIECHUS
ayKIIMOHA WJIM KOHKYpca IPOTOKOJI O Pe3yJIbTaTax TOProB, KOTOPBI UMEET CUILY 10rOBODA.

Ecnu npeameTom TOpros ObLIO TOJIBKO MPABO HA 3aKJIIOUEHUE JJOTOBOPA, TAKOW J0rOBOP
JIOJDKEeH OBITh MOAMKMCAaH CTOPOHAMHU HE TO37Hee IBaAlaTH JHEH WM MHOTO YKa3aHHOTO B
U3BEIICHUH CPOKa MOCJIe 3aBEPILEeHHs TOProB M 0(OpMIIEHHS TPOTOKOIA.

K npeonpuuumameﬂbCKuM 002080pam OMHOCAMCA:
Craenku ¢ npennpusTUSIMU.
J1oTOBOpPEI MOCTABKH, KOHTPAKIIUH.
JloroBop ¢GuHAHCOBOW apeH bl (JIU3UHTA).
JoroBop ¢huHaHCHPOBaHUS O] YCTYINKY AEHEKHOr0 TpeOoBaHus ((haKTOPUHT).
JloroBop KOMMEpPYECKON KOHIIECCUH.

K chnenkam ¢ npegnpusTUSMH OTHOCATCS JOTOBOP IPOJAXKU IPEANPHUATUSA, apEHIbI
NPEANpUTUS, 3aJI0Ta, JOBEPUTEIBHOIO yrpasieHus npennpustueM. [logpoOHee ocTaHOBUMCS
Ha JIOr0BOPE IMPOJAXKU U apEHBI IIPEAIPUATHUS.

IIpooasica npeonpusimusi.

B cootBerctBunm co cr. 559 I'paxpanckoro komekca P® mo poroBopy mnponpaxku
MPEeNNPUATHST TIpOoAaBel] 00s3yeTcs TepeaaTh B COOCTBEHHOCTh TMOKYIATENsl MPEANpPUITHE B
OeJIOM Kak I/IMYHIGCTBGHHI)II‘/'I KOMIIJICKC, 3a HCKJIOYCHHEM IIpaB U O6$I33HHOCT€I71, KOTOPBIC
IIPOJIAaBEL] HE BIIpaBe lepeaaBaTh APYTrUM JIMLAM.
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Oco0eHHOCTH TPOIAKHU NPEANPUATHS.

1) JIoroBop MpPOAQXKM TPEANPHATHS 3aKJIFOYaeTCs B MHUCBMEHHOW (opMe myTeM
COCTaBJICHHSI OJTHOTO JOKYMEHTA, MOAMUCAHHOTO cTopoHamu. Hecobmonenue Gpopmel 1orosopa
MPOAAKU TPEANPHUATHS BJICYET €ro HEACHCTBHTENHHOCTh. JIOrOBOp TpONakH MPEATPHUSTHS
MOJUISKUT TOCYIApCTBEHHOW PErHCTpAllMM M CYHUTAETCS 3aKIIOYCHHBIM C MOMEHTa TaKou
PErUCTpaLIUH.

2) K moropopy mpomaku TPeanpHsITHS JOJDKHBI OBbITh MPHIOKCHBI CIICAYIOIINE
JOKYMEHTHI:

aKT MHBEHTapU3aIIHH;

OyxranTepckuii 0ajiaHc;

3aKJIFOUYCHUE HE3aBUCUMOTO aYAUTOPA O COCTABE H CTOUMOCTHU TIPEIIIPHSITHSI,

mepeyeHb BCex J0JroB (00s3aTeNIbCTB), BKIIOYAEMBIX B COCTAB MPEANPHUATHS, C
yKa3aHHEM KPEIUTOPOB, XapakTepa, pasMepa U CpoKoB X TpeboBanuii (cT. 561 I'paxkaaHckoro
kojziekca PD).

3) [Mpennpusitie cyuTaeTCs NEPEJAHHBIM IOKYIATSI0O CO JHS MOIIUCAHUS
nepeaTogHoro akra ooeumMu cropoHamMu. C 3TOr0 MOMEHTA Ha TOKYIATENS MEPEXOIUT PUCK
CIlydallHOW THOENM WM CIIydalHOrO TIOBPEKIACHHUS HMYIIECTBA, IEPEIaHHOTO B COCTaBe
npeanpustus. [IpaBo cOOCTBEHHOCTH Ha MPEANPHUITHE MEPEXOAUT C MOMEHTA TOCYAapCTBEHHOM
perucTpamnuy, B CBA3M C YEM MOMEHT Iepexoja pHUCKa CIy4dailHOH Trubenu W mpaBa
COOCTBEHHOCTH HE COBIIAIAOT.

IIo AOroBOPY apeHAbl NPEANPUATHUA B LCJIOM KaK HMYIICCTBCHHOI'O KOMIIJICKCA,
UCIIONB3YEMOro JUIsl OCYIIECTBJICHUS MpPEIIPUHUMATEIbCKON J1eATeIIbHOCTH, apEHI0/1aTellb
O6$[3y€TC$I MpeaoCTaBUTL apCHAATOpPY 3a IJIaTy BO BPEMCHHOC BJIAACHUC W T10JIb30BAHUC
3eMeJIbHbIE YYacTKH, 3[aHHs, COOpPYXKEHUs, O0OpylOBaHHE M JpyrHe BXOASAIIME B COCTaB
npeArnpudaTusa OCHOBHBIC CpCACTBA, NCPEAATb B IMOPAAKE, Ha YCIOBHAX W B IMpEAC/ax,
OIIpe/IeNAeMBbIX JI0TOBOPOM, 3aMachl ChIPbs, TOIJIMBA, MATEPHAIOB U HHbIE 0OOPOTHBIE CPEICTBA,
npaBa IOJb30BaHMs 3eMJIeH, BOJOM UM JPYTUMH IPUPOAHBIMH pPECypCaMHM, 3IaHUSIMH,
COOpYKEHUSAMH U 000pyIOBaHMEM, MHbIC MMYIIECTBEHHbIC NIpaBa apeHA0/aTeNs, CBA3aHHbIE C
npeArnpuiATCM, IIpaBa Ha O603HaquI/I$I, HHIUBUAYATIU3UPYIOIINUEC NACATCIIBHOCTD IIPCAIIPUATHS, U
Jpyrue UCKIYUTEIbHBIE IIpaBa, a TAKXKE YCTYNMTb €My NpaBa TpeOOBaHUS U NEPEBECTH HA
HEro J10JITH, OTHOCALIMECS K npeanpuaruio (1. 1 cr. 656 I'paxnanckoro kogekca PO).

Oco0eHHOCTH 10TOBOPOB apeH/IbI NPeANPUSATHA:

1) [TpenMeTom J0roBOpa BHICTYNAET MPEANPUITUE KAK UMYIIECTBEHHBIN KOMILJIEKC,
BKJIFOYasA HEC TOJIbKO MaTCPUAJIbHBIC O6’I)CKTI)I, HO M MMYUICCTBCHHBLIC IIpaBa, OJOJI'U, CPCACTBA
WHAUBUAYATIU3AlUU MPEANIPUATHA. HE BCC DJIEMCHTHI NPEANIPUATHA NEPEAA0OTCA HA OAMHAKOBBIX
YCIIOBUAX. .HI/IIIGHSI/II/I Ha 3aHATUEC OMPCACIICHHBIM BUAOM ACATCIBHOCTH 10 061H€My npaBuily HE
NepeNaloTCcsl apeHaaTopy. ApeHJaTop MOoJydaeT JMIEH3UI0 Ha CBOoe MMA. B To ke Bpems
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00s13aTeNbCTBa, TPEOYIOMINE HATWYHUS JIUIEH3UH, COXPAHSIOTCS W OTBETCTBEHHOCTh MO HUM
HECYT COJIMIApHO apeHI0AaTeNb U apeHIaTopP.

2) JloroBop apeHnabl 3akilo4yaeTcs B MHUCbMEHHOW (opMe NyTeM COCTaBJICHHUE
€IMHOTO MHCBMEHHOTO  JIOKYMEHTAa, TMOAJIEKAIIEr0o TOCYyIapCTBEHHOM  pPErucTpaluu.
HecoOmonenne »Tux TpeOOBaHMII BJIEYET HEACHCTBUTEIBHOCTh JgoroBopa (cT. 658
I'paxxnanckoro koaekca PO).

3) [Tepenaua mpeanpusTHs B apeHLy MOXKET COMPOBOXKAATHCS MEPEBOAOM JIOJITOB HA
apenaaropa. [Ipu 3ToM KpeauTopsl apeHIo0AaTeNs JOHKHBI ObITh YBEAOMJEHBI B MHChbMEHHON
¢dopme. B cinyuae Hecormacusi ¢ MEpPEeBOAOM J0JTa KPEIUTOP MMEET MPaBO B TEUCHHE TPEX
MECALIEB CO [HS TOJYyYCHHsS] YBEIOMJIEHUS MOTPeOOBATh MPEKPAIIEHUS WA JOCPOYHOTO
WCIIOJIHEHUST COOTBETCTBYIOIIEro o0O0s3aTenbcTBAa. B TOM ciydae, ecnu KpeauTop HE ObLI
YBEIIOMJIEH, TO OH MOXKET MPEABSIBUTh YKa3aHHbIE TPEOOBAaHUS B T€UEHUE OJHOTO rojia CO JIHA,
KOrJa Yy3Hal WM JOJDKeH ObUI y3HaTh O Mepenade Mpeanpusiths B apeHay. llo monrawm,
NepeaHHbIM  apeHaaTopy Oe3 coryiacus KpemuTopa, apeHAoAaTellb U apeHIaTop HeCyT
COJIUJAPHYIO OTBETCTBEHHOCTH (CT. 657 I'parkmanckoro komekca PD).

4) Bce pacxonbl 1o MONIEpKAHMIO MPEANPHUATHS B HAAJISKAIIEM COCTOSHUH
(KanmuTambHBIA W TEKYIIMA PEMOHT), PACXOJbI MO JKCIUTyaTalliyd MPEANPHUSITHS, CTPaXxOBaHUIO
HECeT apeHaaTop. ApeH1aTop UMeET MpaBo 0e3 coryiacus apeH10AaTeNs c1aBaTh IPEANPUATHE B
CyOapeHIy, OCYWIECTBISATh PEKOHCTPYKIMIO TMPEANPHSATHs, paclIupeHHe, TEeXHUYEeCKOoe
MEePEBOOPYKEHUE, €CIM TMPU ITOM YBEIMUUBAECTCS €ro CTOMMOCTh (cT. 660 I'paxkmaHckoro
kozekca PD).

Jlorosop ¢buHaHCOBOI apeH bl (JIM3uHTa) TaKXe pacnpocTpaHeH B
HNpeNIPUHAMATENbLCKUX  OTHOWIECHHsX. IIo  nporoBopy ¢uHaHcOBOil apeHAbI (A0roBOpY
JIN3MHIA) apeHo1aTenb 0043yeTcss MpUoOpecTH B COOCTBEHHOCTb YKa3aHHOE apeHAaTOpOM
HMMYILECTBO Yy OINPEIEICHHOI0 UM IPOJABLA U MPEJOCTABUTh apEHAATOPY ITO MMYILECTBO 3a
IUIaTy BO BPEMEHHOE BJAJICHUE U IOJb30BaHUE Ul IPEAIPUHUMATENBCKUX Lened (cT. 665
I'paxxnanckoro koaekca PD).

Hapsny c I'paxxnanckum konekcoM P@ peryimpoBaHue OTHOLIECHUMN, BOSHUKAIOIMX W3
noroBopa (QguHaHCOBOW apeHnabl (ym3uHra) ocymectsisgercs Konsenmnuein YHUJIPYA o
MeXJyHapoIHOM (puHaHcoBOM Ju3uHre (OtraBa, 28 mas 1988 r.), @enepanbHbIM 3aKOHOM OT 29
okTs6pa 1998 1. N 164-®3 «O ¢unancosoii apense (musunre)»*4 u npyrumu nopmatusHBIMU
MIPaBOBBIMH AKTAMHU.

Tak, Kousenuuss YHUJIPY A o mexayHapogHOM (PUHAHCOBOM JIM3MHIE TaK OMPEICIsAET
ClleNKy (PMHAHCOBOTO JIM3UHTA. DTO CAEIKA, BKIOYAIOIIAsl CIeAYIOIIIEe XapaKTepy CTHKU:

a) apeHmaTop ompenenser o0OpyIOBaHWE W BHIOMpPAET IMOCTABIIMKA, HE IOJarasch B
MEPBYIO OYEpe/ib Ha OMBIT U CYXKIACHHE apeH 10AaTeNs;
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0) oOopyaoBaHuWe MpUOOpETaeTCs apeHAO0JaTe]IeM B CBSI3W C JOTOBOPOM JIM3UHTA,
KOTOPBIH, M TIOCTABIIMK OCBEAOMJICH 00 3TOM, 3aKIIOYCH WM JO/DKCH OBITh 3aKJIFOYECH MEXTY
apeH0aTeNIeM U apeHIaTOPOM;

B) TMEpUOAMYECKHE TUIATEXKH, IMOJJIeKAIINE BBIIUIATE IO JIOTOBOPY JIM3WMHTA,
pACCUUTHIBAIOTCS, B YACTHOCTH, C YYETOM aMOPTH3AaIlMM BCEH WM CYNIECTBEHHOH 4YacTH
CTOMMOCTH 000pYyIOBaHUSI.

Ocob0enHocTH 10r0BOpa GUHAHCOBOM apeHAbl (JIM3UHIA):

1. B omnmume or aApyrux J0roBOpoB apeH/bl JAOroBOp (PUHAHCOBOW apeHIbl
(JIu3MHra) COCTOUT B TOM, YTO apeHAO0AATeNlb U IpUOoOpeTaTeNb CIEUUaIbHO I apeHjaTopa
Heo0XoauMoe eMy 000pyA0BaHUE UM MHOE UMYIIECTBO, KOTOPOE IPEIOCTABIISAET EMY B apeH]Y,
YTO NPEACTABISCT CO00M GopMy UHAHCHPOBAHUS AEATEIBHOCTH apeHaaTopa.

2. JloroBop (uHAHCOBOW apeHbl (JIM3WHTA) SBJISICTCS MPEANpUHUMATEILCKUM. B
KauecTBe  apeHjojaTedass M apeHjaropa  BBICTYHNAIOT  JIMLA,  OCYLIECTBIISIFOLIUE
MpEANPUHUMATENbCKYI0 JledTeabHOCTh. [Ipenmer poroBopa mpemocTaBisieTcs Takke JUis
OCYIIECTBJICHUS TPEATNPUHUMATENHCKOM 1eITeIbHOCTH.

3. B noroBope ¢huHaHCOBOI apeH bl (JIN3WHTA) y4aCTBYIOT TPH CyOBEKTa!

JU3HHTOJAaTe/b (apeH/A0]aTelIb) - QU3NIECKOe WM IOPUAMYECKOe JIHUII0, KOTOpOe 3a
CUeT MPUBJICUCHHBIX U (UIM) COOCTBEHHBIX CPEICTB MPUOOPETAET B XOJ€ peaM3alluy 0T OBOPa
JU3UHTAa B COOCTBEHHOCTh MMYIIECTBO U MPENOCTaBISET €ro B KauecTBE IpeIMeTa JIM3WHTa
JIM3UHTOMOJyYaTeNN0 3a ONpEeAeNeHHYI0 ATy, Ha OIMpENeJeHHBI CPOK M Ha OIpeelIeHHbIX
YCIOBUSIX BO BpPEMEHHOE BIaJeHHE U B IOJb30BAaHUE C MEPEXoJoM MM Oe3 mepexoma K
JIM3UHTOMOJTyYaTeNto MpaBa COOCTBEHHOCTH Ha MPEIMET JIM3HHTa;

JIM3MHIOMOJIy4aTeb (apeHaaTop) - (pusmdyeckoe UM I0PUIAYECKOe JIUI0, KOTOpOe B
COOTBETCTBHH C JIOTOBOPOM JIU3MHIa OOS3aHO MPUHATH MPEAMET JU3MHTa 32 OIpPEACIICHHYIO
IJaTy, Ha ONpEeETeHHBIM CPOK M Ha OINPEAEICHHBIX YCIOBUSX BO BPEMEHHOE BIIAJIEHUE U B
N0JIb30BAHUE B COOTBETCTBUH C IO OBOPOM JIM3UHTIA;

npojaasel - GU3NYECKOE UM FOPUIUIECKOE JIUII0, KOTOPOE B COOTBETCTBUU C IOTOBOPOM
KYIUTU-TIPOIaXKU C JIM3MHIOJATeNeM MpoJaeT JHU3WHTOAATeNl0 B OOYCIOBICHHBIH CpPOK
UMYILECTBO, SBJIOIIEECS peaMeroM ju3uHra. Ilpogasen o0s3aH nepenate NpeaMer JU3UHTA
JU3UHTOATENI0 WJIM JIM3UHIONOJIYYaTeNl0 B COOTBETCTBUU C YCJIOBUSIMU JIOrOBOpa KYyILIM -
npoaaxu. IlponaBenr MOXXET OJHOBPEMEHHO BBICTYNATh B KAuye€CTBE JIM3UHIONOIy4aTess B
npejesiax OJHOr0 JIU3UHIOBOI'O MPAaBOOTHOILLEHUS.

4. Cy1iecTBeHHBIMH yCIOBUSIMH JOr0BOpa (PMHAHCOBOM apeHAbl (JM3UHTa) SBISETCS
ycloBHe O mpeaMmere W mponame. [Ipeamerom sBisitoTcs M00bIe HEmoTpeOsseMble Belly,
UCIOJIb3yeMble Il MPEANPUHUMATENbCKUX II€JIel, KpOME€ 3EMENbHBIX YYaCTKOB M JPYruX
MPUPOJHBIX 00BEKTOB. [IpeameT noroBopa u mpojasiia BEHIOMpAET apeHaaTop, HHOE MOXKET ObITh
MIPEIYCMOTPEHO TOrOBOPOM. ApeHa0AaTeNb, IPHoOpeTas UMYILECTBO Il apeHaTopa, T0JKEH
YBEIOMUTH MPOAABIA O TOM, YTO HUMYIIECTBO NpeIHA3HAUYEHO /Jid IMepeJayd ero B apeHay
ornpeneneHHOMy Ty (cT. 667 I'paxxganckoro kogekca PD). Apenmarop mprodperaer mpasa u
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0053aHHOCTH TOKyMaTeiass MO JOroBopy KYIUIM-TIpOJaxu wumymiectBa. IIpomaser Hecer
OTBETCTBEHHOCTh HEIMOCPEACTBEHHO IMepel apeHIaTOpOoM. ApeHJaTop BIpaBe NPEIbIBISITH
HEMOCPEJCTBEHHO TMPOJAABIly TpeOOBaHMUS, BBITEKAIOIIUE W3 JOTOBOpa KYIJIM-TIPOJAXKHU, B
YAaCTHOCTH B OTHOIIEHUHU KAYECTBAa M KOMIUIEKTHOCTH UMYIIECTBA, CPOKOB €ro MOCTABKU, U B
JOpYyTUX CIIydasX HEHaJIeKalllero MCHOJHEHUs AO0roBopa mpoaaBuoM. OIHAKO apeHIaTop HE
MOYET paCTOPTHYTh IOTOBOP KYIUIU-IPOJAXKH C IPOAABIIOM Oe3 coryiacusi apeHa0aTes.

JInzuHronosyyarteinab (apenmaTop) BIIpaBe nepenarThb UMYLIECTBO B
cyocnmu3unar. CyOJIM3MHI -  BHJA  MOAHAaimMa  mpeaMera  JM3UHTAa, TNPH  KOTOPOM
JU3UHTONOJy4aTellb 110 JOrOBOPY JIM3UHIA MepelaeT TPETbUM JIMLAaM (JM3UHIOMONYyYaTeNsIM 10
JIOrOBOPY CyOJIM3MHIa) BO BJaJICHUE U B IOJIb30BAHME 3a IJIATY U Ha CPOK B COOTBETCTBUU C
YCIIOBUSIMU J0rOBOpa CyOJM3MHIa HMMYIIECTBO, IOJIyUEHHOE paHee OT JIM3MHIOJATeNsl IO
JOTOBOPY JIM3WHTA M COCTaBJIsIONIee MpeaMeT tu3unra. [Ipu nepegade uMyiiectTsa B CyOIM3HHT
MpaBo TPeOOBaHMS K MPOJABILY MEPEXOANUT K JTU3UHTOMOJIYIATENIO 110 I0rOBOPY CyOIM3HHTA.

[Ipu mepemaye mnpeaMeTra JH3UHTa B CYONU3UMHT 00S3aTENbHBIM SBISETCS COTJIACHe
JU3UHTO/IATENS B MUCbMEHHOU opMe.

Hozo6op nocmaeku moeapos.

B cootBerctBun co cr. 506 I'paxpanckoro konekca P® mo goroBopy mnocTaBKH
MOCTABIIUK - MPOJABEIl, OCYIIECTBISIONIHNNA MPEeINPHHIMATEIbCKYIO IEITeIbHOCTh, 005S3yeTCs
nepeaaTb B OOYCIOBIEHHBIH CPOK WM CPOKHM TPOU3BOJUMBIC WM 3aKylaeMble UM TOBapbI
MOKYIATENI0 Il UCMOJIb30BaHUS B MPEANPUHUMATEIIHCKON JESITEIbHOCTH WA B MHBIX IEJIAX,
HE CBSI3aHHBIX C JIMYHBIM, CEMEHHBIM, TOMAITHUM U HHBIM MTO00HBIM M CIIOJIb30BAaHUEM.

Hapsny ¢ I'paxxnanckum kogexkcom P® norosop nocrasku perynupyercs [lonoxkenuneM o
[IOCTaBKaxX MPOAYKLIMHU IPOU3BOACTBEHHO-TEXHUYECKOIO Ha3HaueHus U, llojnoxeHuem o
IIOCTaBKaxX TOBAapOB HApPOJHOro MOTpedJsieHus, yrBepxaeHHble nocranoBienueM CM CCCP or
25 mona 1988 r. Ne 888151p wactu, me mporusBopeuameii I'paskaaHckoMy Kojekcy Pd,
[IpaBunamu mnocrtaBku ra3za B Poccuiickoit ®enepauuu, yTBEpKIAEHHbIE ITOCTAHOBJIEHHEM
[IpaButensctBa P® or 5 ¢pespans 1998 r. Ne 16218 y npyrumu HOpMaTHBHBIMH HPaBOBBLIMH
aKTaMHu.

Oco0eHHOCTH 10T0OBOPA MOCTABKM:

1) CTOpOHaMH JoroBopa (TOCTaBIIMKOM M TMOKyMHaTejleM) BBICTYMAIOT JIMIA,
OCYIIECTBJIISIONINE MPEANPUHUMATENHCKYIO AeSITENbHOCTD;

2)  mOpeAMETOM  JIOTOBOpAa  BBICTYNAOT  TOBAaphl  JUISL  HWCIOJNB30BaHHUS B
MPEeNNPUHUMATEINECKON JIEATEIbHOCTH WM B UHBIX IEJISAX, HE CBSI3aHHBIX C JINYHBIM, CEMEHHBIM,
JIOMAIITHAM Y UHBIM TI0JJTOOHBIM HCIIOJIB30BAHHUEM;

3) OCOOBI TIOPSAOK 3aKIIOYEHHUS JIOrOBOpa B YAaCTH YPETYIMPOBAHHS CIIOPOB,
BO3HMKAIOIIMX TP 3aKI0YeHuu Jorosopa (ct. 507 I'paxknanckoro kojaekca PO);
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4) CYHICCTBCHHBIMHA YCIOBUAMU JJOTOBOpA SABJIAKOTCSA YCIIOBUA O MPEAMCTEC U CPOKax
IIOCTaBKH.

JloroBop KOHTpaKTalUN.

B coorBerctBum co cr. 535 I'paxknanckoro xoxekca P® mo moroBopy KOHTpakTauuu
IPOU3BOJUTENb CEIbCKOXO3AHCTBEHHOW MPOAYKLIMH 00s3yercss IepelaTh BbIPaIlEHHYIO
(IpOM3BENEHHYIO) MM  CEJIbCKOXO3SHCTBEHHYIO NPOAYKLHUIO 3aroTOBUTENIO -  JIUIY,
OCYIIECTBIIAIOIIEMY 3aKYIIKH TaKOH MPOIYKIMHU AJIs IepepaOoTKU UK ITPOJAXKH.

Oco0eHHOCTH 10T0BOPA KOHTPAKTAIUN:

— CTOPOHBI JOrOBOpa: MPOU3BOAMUTENbL CEIbCKOXO3SIMCTBEHHON NPOAYKIUU U
3aroToBUTENb. VICIOMHAIOMEH CTOPOHOM SBISAETCA IPOU3BOAMUTEND CEJIbCKOXO03AHCTBEHHOU
OPONYKIMM, KOTOpPBIH  00s3yeTcss mepenaTh  BbIpAllleHHYI  (IPOM3BEIEHHYIO) UM
CEJIbCKOXO3SIMCTBEHHYI0 IPOAYKLHIO 3arOTOBUTENIO. 3aroTOBUTEJIEM BBICTYNAET JIULO,
OCYLIECTBIISIOIIEE 3aKYNKH CEIbCKOXO3AHCTBEHHOM MPOAYKIMM JJIsI NepepabdOTKH WU
IIPOJAXKH,

— MECTO HCIOJHEHUS JOroBOpa — MECTO HAXOXKICHHUS CEJIbCKOXO35iCTBEHHON
MPOAYKIMU Y IPOU3BOAUTENS. 3aTOTOBUTENb 00s13aH MPUHSTH MPOAYKIHUIO Y IPOU3BOAUTENS O
MECTY €€ HaXOX/IeHUS U 00eCIeYnTh €€ BHIBO3,

- B OOSI3aHHOCTHM 3aroTOBUTENs, MO O00IIeMy MpaBWIIy, BXOIUT BO3BpaT IO
TpeOOBaHUIO MPOU3BOIUTENS OTXOAOB MEepepabOTaHHON MNPOAYKUMHM C OIJIATOM IO IIEHE,
OIpPEEIIEHHON JOTOBOPOM,

— HECMOTpPS Ha TO, YTO IPOU3BOJAUTENL CEJIbCKOXO3SIMCTBEHHON MPOAYKLUHH
ABIISIETCSl CyOBEKTOM MpeaNpUHUMATEIbCKOM AesITeNbHOCTH, OH HECET OTBETCTBEHHOCTH JIUIIb
IIPYU HAJIUYUU BUHBL.

JloroBopy (uHaHCHUPOBAHUS O]l YCTYIIKY JEHEXHOI0 TpeOOBaHUs MOCBsIIEHA Ii1aBa 43
I'paxnanckoro koxekca PO.

[To noroBopy (uHaHCHpOBaHUS TOJ YCTYIKY JACHEXHOro TpeOOBaHUs OJHA CTOPOHA
(uHAHCOBBIN areHT) nepenaeT Uik 00s3yercs mepeaaTh APYroi CTOpoHE (KIUEHTY) JICHEKHBIC
CPEACTBa B CUET JEHEKHOIo TpeOOBaHUS KIMEHTa (KPEAMTOpAa) K TPEThbeMY JULY (JIOKHUKY),
BBITEKAIOUIETO0 U3 MPEJOCTABJIEHUS KIMEHTOM TOBAapOB, BBIIOJHEHUS UM pabOT MM OKazaHUS
YCIIYT TPETbEMY JIMIY, & KJIMEHT YCTYNAaeT UM 00s3yeTcs YCTYyNUTh (PUHAHCOBOMY areHTy 3TO
neHexHoe TpedoBanue (1. 1 ct. 824 I'paxkpanckoro kojaekca PO).

B 3apyOexHoii mpakTHKe AOroBOp (UHAHCUPOBAHHS TOJ YCTYNKY JCHEKHOTO
TpeOOBaHMS M3BECTECH KakK JOT0BOp (paKTOpUHTa.

JloroBop (uHaHCHpOBaHMS MOA YCTYIKY JEHEKHOIO TpeOOBaHUS SBIIIETCS peasibHbIM
WA KOHCEHCYaJIbHBIM, BO3ME3HBIM, IByCTOPOHHUM.

JlaHHBIN JOTOBOP MOXKET BBHICTYNATh B KadecTBE cCIIOCO0a OOeCreuyeHus HCIOIHEHUS
00s13aTeIhCTBA KIIMEHTA Mepe/l (UHAHCOBBIM areHTOM.
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JlaHHBIA J10rOBOP MMEET MHOrO OOILIEro ¢ JOroBOPOM IIECCHUH, NMPEIMETOM KOTOPOro
SBIISIETCS TIepexo] MpaB KpeauTopa kK apyromy suny (cr.382 I'K), mockoiabky K (huHAHCOBOMY
areHTy TEepeXOIUT NpaBoO TpeOOBaHUS K JIOJDKHMKY KIHMEHTa 10 MEPEyCTYIUICHHOMY
(bMHAHCOBOMY areHTy TpeOOBAHMUIO.

Conepxanue gorosopa. CylecTBEHHBIM YCIOBHEM J[OTOBOpa SIBISIETCS NpEIMET, B
Ka4yecTBE KOTOPOTO BBICTYNAET JEHEKHOE TPeOOBaHUE KJIMEHTA, IepeaaBaeMoro (MHAHCOBOMY
areHTy B OOMEH Ha JICHEe)KHBIE CPEJCTBA, a TAKXKE YCIYI'H, CBI3aHHbBIC C BEJACHHEM /ISl KIIMEHTA
OyXTanTepcKoro ydera, MHBIX (PUHAHCOBBIX YCIYT, CBSI3aHHBIX C JICHEKHBIMH TPEOOBaHUSAMH,
SBIISTFOLIIAMUCS TPEIMETOM YCTYIIKH.

[IpenmeTroM ycTynkM MOXET OBbIThb CyLIeCTBYIOLIee WM Oyayiiee TpeOoBaHUE.
CyuiecTtBytomiee TpeOOBaHHE - 3TO JACHEKHOE TPeOOBaHME, CPOK IUIATEXa IO KOTOPOMY YiKe
HacTynwl. bynymiee TpeboBanue — 3To TpeOOBaHUE MPAaBO HA MOJIYYEHHE JCHEXKHBIX CPEICTB,
KOTOPOE BO3HUKHET B OYyILIEM.

JlenesxxHoe TpeboBaHMe, SIBISIIONIEECS PEIMETOM YCTYIKH, JODKHO OBITH ONpPEAENeHO B
JOrOBOpe KJIMEHTa C (UHAHCOBBIM AareHTOM TakuM o00pa3oM, KOTOPBIA ITO3BOJISET
UACHTH(GUIMPOBATH CYIIECTBYIOIIee TPeOOBAaHNE B MOMEHT 3aKJIIOUEHHS JIOTOBOpa, a Oyaymiee
TpeOOBaHUE - HE MO3/{HEEe YeM B MOMEHT €r0 BO3SHUKHOBEHHUSI.

Ilpu ycrynke /eHeKHOro TpeOGOBaHUS KJIHMEHT HeceT OTBETCTBEHHOCTH
nepej GMHAHCOBBIM areHTOM 3a JIEHCTBHTEIBHOCTb JEHEKHOI0 TpeOOBaHMSA, HO HE 3a €ro
UCIIOJIHEHHWE, €CIM WHOE HEe MPEeIyCMOTPEHO 1oroBopoM. Tak, Hampumep, KIMEHT HECeT
OTBETCTBEHHOCTh B TOM CJIydae, €CJId CPOK MCKOBOH JaBHOCTH IO YCTYIaeMOMy TpeOOBaHHIO
UCTEK.

CrtopoHbl 10T0BOpA:

1)  ¢uHaAHCOBBIN areHT — JIUI0, KOTOPOE MepeaaeT KIMEHTY MECHEKHBbIC CPEICTBA B
CUeT JEHEeKHOro TpeboBaHus, MpuodpeTaeMoro y Hero. B kauectBe (MHAHCOBOTO areHTa MOTYT
BBICTYIaTh OaHKHM M WHBIE KPEOUTHBbIE OpraHu3alud, a Takke Apyrue KoMMepuyecKue
OpraHu3alMy, UMEIoIMe pa3pelieHue (JUIEH3HI0) Ha OCYIIECTBJICHUE JEATEIbHOCTH TaKOro
Buaa (ct. 825 I'paxxganckoro koaekca PD);

2)  KJHMEHT — JIMI0, KOTOpOE YCTymaeT JCHEKHOE TpeOOBaHHE K JIOJDKHUKY
(MHAHCOBOMY areHTy B3aMEH Ha JCHEXKHBIE CpencTBa. MeXIy MODKHUKOM U KIMEHTOM
HMEIOTCS JICHEXKHBIC 00s3aTeNbCTBA. Y CTynKa (PMHAHCOBOMY areHTy JCHEKHOI'O0 TpeOOBaHUS
SBIIIETCSL JCHCTBUTENBHOW, AK€ €CIU MEXKIy KIMEHTOM H €ro JOKHHKOM CYyIIECTBYET
COTJIALIICHHE O €€ 3ampeTe WM OrpaHuveHuu. [Ipu HapylIeHUH Takoro 3ampera KJIMEHT HeceT
OTBETCTBEHHOCTb Iepell J0KHUKOM (cT. 828 ['paxknanckoro koaekca PD).

OTHOLIEHUS MeAKAY T0JKHUKOM M (PUHAHCOBBIM areHTOM.
JIoKHUK 00s513aH MPOU3BECTH TUIATEX (PMHAHCOBOMY areHTY JIMIIb MPU YCIOBUHU, YTO OH

MOJYYHST THUCBMEHHOE YyBEIOMJICGHHME 00 YCTyNKe JCHEeXHOro TpeOOBaHMSA JIaHHOMY
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(¢buHAHCOBOMY areHTy, W TOCIHEIHUNA NPENCTaBHJI JOKa3aTeNbCTBA YCTYNKU (JOTOBOP
(buHaHCUpPOBaHUS TOJ] YCTYIKY AEHEKHOr0o TpeOOBaHMS U Ap.). B ocTanbHBIX Ciydasx TOJKHHUK
BIIPABE MCIIOJHUTH 0053aTENbCTBO KIMEHTY (MIEPBOHAYATIBHOMY KPETUTOPY).

B cnyuae oOpaienus (pUHaHCOBOro areHTa K JOJDKHUKY C TpeOOBaHHEM IPOU3BECTH
IUIaTeX JOJDKHUK BIIpaBe IPENbSBUTH K 3a4€Ty CBOM JIEHEKHbIE TpeOOBaHMUS, OCHOBaHHbIE Ha
JIOTOBOpE C KIMEHTOM, KOTOpBIE YK€ HMENUCh Yy JODKHUKAa KO BPEMEHH, Korja UM ObLIo
MOJIy4€HO yBeJOMJIEHHE 00 yCTynKe TpeOoBaHMs (PMHAHCOBOMY areHry.

Jdorosop koMMep4ecKoil KOHIIECCHH.

CoBpemennsbiil ['paxxnanckuii kogekc P® Brepsble 3akpenun B riaBe 54 HOBBIM JUIA
POCCUICKOro 3aKOHOAATENbCTBA MHCTUTYT JOrOBOpPa KOMMEPUYECKOM KOHIIECCUHU, HMEHOLIHM
MHOT0 OOINEro ¢ TaKk Ha3bIBA€MBIM JOTOBOPOM (paHYaii3uHra, XapaKTEepHBIM IS aHTJIO-
CaKCOHCKOM CHCTEMBI I1paBa.

[TepBBIii 1OrOBOp KOMMEpUECKOM KoOHIleccHM B Poccum ObL1 3aperucTpupoBaH B
PocnarenTe 20 uronst 1996 r. Oto norosop mexay komnanuen «Konreit [Tanmonusy» (CILA) n
nons3oBateneM AO «Kom Ilanmm» (P®). Ilpenmerom poroBopa sBisieTCsl TpUALATh MSTh
M300peTeHNi, MO CEeMM BBIJaHbl MATEHTHI, CEMb MPOMBIIUICHHBIX O0Pa3IOB, U IIECTHJIECAT
TOBapHBIX 3HaKOBL,

[To noroBopy KOoMMepuecKOl KOHIIECCHU OJHA CTOpOHa (IpaBOOONazaTeNb) 00sS3yeTcs
IIPEOCTaBUTh APYrol CTOpPOHE (ITOJIb30BATENI0) 32 BO3HAIPaXkJIEHUE HA CPOK MM 0€3 yKazaHud
CpOKa TpaBO HCHONB30BaTh B NMPEANPUHUMATEIBCKON NEATeIbHOCTH IOJIb30BaTENs KOMIUIEKC
MPUHAJIeKAIINX MPaBo00Ia1aTeN0 HCKIIOUNTEIbHBIX MTPaB, BKIOYAIOINN TPaBO Ha TOBAPHBIHA
3HAaK, 3HaK OOCITY>KMBaHHUA, a TaKKe MpaBa Ha JPYyrue MpeayCMOTPEHHBIE T0rOBOPOM OOBEKTHI
UCKJIIOUYUTENBHBIX IPaB, B YaCTHOCTH Ha KOMMepueckoe 0003HaueHME, CEKpPET MPOU3BOJICTBA
(noy-xay).

JloroBop KOMMEpUYECKOH KOHILIECCMM IpenyCcMaTpUBAET MCIOJIb30BAaHUE KOMILIEKca
UCKJIIOUUTEJIbHBIX TpaB, JEJIOBOW pemyTalud U KOMMEpPYECKOro OMNbITa IMpaBooOJsafaTens B
ompeneleHHOM o0beMe (B YacTHOCTH, C YCTAaHOBJICHHMEM MUHUMAJIbHOrO ©  (WJH)
MaKCUMaJlbHOTO 00beMa HCIOJIb30BaHMUA), C YyKazaHueM wWid 0e3 yKa3aHHus TEeppUTOpUU
UCIOJIb30BaHUs IPUMEHHUTENIBHO K ONPEACIEHHON chepe MpenpuHUMAaTEIbCKOM AesTeIbHOCTH
(mponaxke TOBAapOB, IMOJIYYEHHBIX OT IMpaBOOOJAATENs WM MPOU3BEACHHBIX MOJb30BATEIIEM,
OCYILIECTBICHUIO MHON TOPrOBOM J1€ATEIbHOCTH, BHIITIOJIHEHUIO Pa0OT, OKa3aHUIO YCIIYT).

CropoHamMHu MO JOrOBOPY KOMMEPYECKOW KOHIIECCHM MOTYT OBITh KOMMeEpYecKue
OpraHu3allud ¥  TpakJaHe, 3aperucCTpUpPOBAHHbIE B  KayeCcTBE  HMHAMBUAYaJbHBIX
MpeIpUHUMATENEH.

JloroBop KOMMepUecKOi KOHIIECCUU JODKEH ObITh 3aKIII0YEH B MUCbMEHHOU (opMme.

Hecobmonenne mucbkMeHHON (OPMBI JOTOBOPA BICUET €ro HEACHCTBUTEIBLHOCTD. TaKon
JIOTOBOP  CYMTAaeTCs  HHUYTOXKHBIM. J[OroBOp KOMMEpYecKOil  KOHILIECCHMM  IMOJJICKHUT
TOCYAapCTBEHHOW pErucTpauud B (QenepaJbHOM OpraHe MCHOJHUTEIbHOW BJIACTH IO
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HHTCHHCKTyaHBHOﬁ COOCTBEHHOCTH. HpI/I HGCO6J'II-O,21€HI/II/I 9TOro TpC6OBaHI/I$I JOTrOBOp CHUTACTCA
HHUYTOXXHBIM.

IIpakTUdyecknii MaTepuas 1JIsl 3aKPerJIeHUs MOJYYeHHbIX 3HAHUI
3agaumn
3agaua 1.

OO0mecTBO ¢ OrpaHMueHHONW  OTBeTCTBEHHOCThIO  «KapaBemna»  oOpatmwiocs B
ApbOutpaxubiii  cyn  Mpkyrckoil  o0macTH € HCKOM K CEIbCKOXO35HICTBEHHOMY
MIPOU3BOACTBEHHOMY KoomnepatuBy «KoMcOMONbCKHID» O MOHYXJIEHUHU OTBETUMKA HCHOIHUTH
o0si3aTenbcTBa B HaType mo jgoroBopam oT 28.03.97r. Ne 11/7 m ot 31.03.97r. Ne 12/7 u o
B3BICKAHUU JIOTOBOPHOH HEYCTOWKM B CBS3M C OTKAa30M BBIIOJHUTH OSTH 00s3aTENbCTBA.
Koonepatus «Komcomonbckuit» (mpomasenr) u OOO «Kapapemnay (moKymnarenb) 3aKIHOYUIHA
noroBop ot 28.03.97r. Ne 11/7 Ha mocTaBKy nmujiomMmaTepralioB B anpesne, Mae, utone 1997 rona u
noroBop ot 31.03.97r. Ne 12/7 Ha mocTaBKy macTepuU30BaHHOT'O MOJIOKA B TE€UCHHE To/la CO JTHS
MOANKCAHMS I0rOBOpA.

CBou 00s13aTeNbCTBA 1O JOTOBOPaM MPOJABEI] HE BBIMOJHUI U B nuckMe oT 21.10.97r.,
IIpU3HAB 33J0JKEHHOCTD IIepel MOKYIaTeIeM, 0TKa3acs OT UX JajJbHEHIIero UCIIOIHEHMS.

Pemennem cyga ot 09.08.2000r. uck yAOBJIETBOPEH: Ha OTBETYMKA BO3JIOKEHA
0053aHHOCTh ~ WCIOJIHUTH 00s3aTelIbCTBA B  HAaType COOTBETCTBEHHO [0  IIOCTaBKe
MUJIoMaTepuaioB U MOJIOKa B 0o0beMax U IO ILieHaM, JAeHCTBOBABIIMM Ha MOMEHT 3aKIIOUEHHUS
ZIOTOBOPOB; B3bICKAaHA mrpagHas HEYCTOMKA c [IPUMEHEHUEM CTaTbU 333
I'paxpanckoro konekca Poccuniickoit denepanun.

- Kak BocronHsieTcs He0nocTaBKa TOBapa B OTAEIbHOM IEPHOE TOCTABKU?

- CoxpaHuiack U OO0S3aHHOCTb IOCTaBIIMKA BBIIOJHUTH 0053aTENbCTBO 11O
IIOCTaBKE MIPOAYKIMH 110 UCTEYEHUH CPOKA JeHCTBUS 10roBopa’?

- - B KaKUX CIIy4asx pa3Mep HEYyCTOMKH, IIPEAyCMOTPEHHBIN JOrOBOPOM, MOXKET
OBbITb YMEHBUIEH Cy10M?

- [IpaBriIbHOE M pelIeHU e IPUHSI CYA?

3agaua 2.

08.04.98r. ObUT 3aKJII0YEH JOTOBOP KOHTPAKTAL[MU CEJIbCKOXO3SIMCTBEHHOW MPOIYKIMH
Ne 03/1-16, o yciioBusiM KOTOPOTro 3aroToBUTENb - pupMa «Poccuiickue ceMeHa» B3siia Ha ceOst
00s13aTeNbCTBA MO IMOCTaBKE MPOM3BOAUTENIO - KoMmmaHuu «PactutenbHoe Macio TromMeHn»
MoceBHBIX ceMsiH parca B konuuectBe 300 T B cpok g0 01.05.98r, a Takke MMIOPTHBIX
repOMIUIOB B TOT ke cpok. Kpome Toro, 3arotoButenb obOs3ancs go 20.08.98r 3amiatuth
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npousBoauTento aBanc B cymme 468 000 mommapos CIIIA B mepecuere Ha pybsm mo Kypcy
entpanbsHoro banka Poccutickoit denepanuu Ha 1aTy NEPEUUCICHUS.

[IponzBoauTens NOHKEH OBLI BBIPACTUTh YpOxkail M MOCTaBUTH 3arorourento 15 000 T
CEeMsIH parca COOTBETCTBYIOLIETO KaudecTBa, CPOKHM IIOCTABKU COIJIACOBATH C 3arO0TOBUTENIEM
nepes yoopkoil ypoxast.

B Hapymenue ycinoBuil 10roBopa KOHTpakTaluu ucrer - ¢pupma «Poccuiickue cemena»
IIOCTaBUJ OTBETYMKY CE€MeHa pamnca Tonbko B koiudectBe 200 T M ¢ JBYXHEIEIbHBIM
onozaanueM (13 u 14 mas 1998 roga), yTo MpUBEIO K 3aJ€P’KKE CEBa, UCCYIICHUIO BEPXHETO
CJIOSl ITOYBBI ¥ 3HAYUTEIILHOM MOTEpE ypoxKasi.

N3-3a HenomomyuyeHHs OT 3aroTOBUTENSI BCEro oObeMa CEMSH palica IOCEBbl ObLIM
IIPOU3BEAECHBI Ha Iutom@aau 18,5 Teic. TeKTapoB BMECTO 3aiutaHupoBaHHbIX 30 ThIC. rekTapos. [1o
9TOM K€ IPUYUHE NTPOU3BOJUTEND BBIHYXKIEH ObUI CPOYHO 3aKYIUTh HEJOCTAIOLIEE KOIUUECTBO
COPTOBBIX CEMSIH, B YaCTHOCTH CypPEHMIIbI, UMeIoIel 0oiee HU3KYIO YPOXKaHOCTb.

ITocne 3aBepuieHst pabOT MO 3aKPHITUIO BIAard U 3aKYNKH HEIOCTAIOLIETO0 IMOCEBHOI'O
Marepuaja OTBETYMK OTKa3zaJcsd OT NpeasaraeMblx uctuom enie 40 T ceMsH parca, a MCTel|
BIIOCJIEICTBUM HE MPOMU3BEN BBHIIUIATHl aBaHca B cpok 10 20.08.98r. 3a mpeayCcMOTpeHHBIE K
noctaBke 15 000 T cemsH.

Ucten - ¢upma «Poccuiickue cemeHa» oOpaTHioch B ApOuTpakHbIA cyn TroMeHCcKoi
obnactn ¢ uckoM K KommaHuu «PactutensHoe macno TromeHu» o B3bickanuu 14 708 675
pyouseii 36 Komeek OCHOBHOTO J0jira B CBSI3M C HEBO3BPATOM KOMMEPYECKOTO KpEIWTa,
MIPEIOCTaBIEHHOIO MAaTEpPUAIBHO-TEXHUYECKUMH CPEICTBAMHU 110 JOTOBOPY KOHTpPAKTaluu
cenbckoxo3siictBeHHON npoaykuuu oT 08.04.98r. Ne 03/1-16, 2 390 159 py6Gneit 75 komeek
MPOIIEHTOB 3a IMpPENOCTaBICHHBIM Kpeaut, 2 564 599 pyGmeir 92 komeek HEYCTOWKH OT
CTOMMOCTH HEIOCTaBJIeHHOro ToBapa u 1 227 500 py6Ousei 82 komeek yHyHUIEHHON BBITOABL
Bcero 20 890 935 py6uneii 85 koneek. OTBETUMKOM 3asiBJIEHO BCTPEUHOE HCKOBOE TPEOOBaHHUE O
pacTOp)KEHUU J0roBOpa KOHTpaKTalMM W O B3blckanuu 55 223 371 pybns 20 xomeek
YIIYLIEHHOM BBITOJBI.

- [Tonnexat 1 TpeGOBAHUS MCTLA U OTBETYHUKA YIOBJIETBOPEHUIO?
- KaxoBbl 0COOEHHOCTH OTBETCTBEHHOCTH CTOPOH B I0rOBOPE KOHTPAKTALIMU?
- B kaxom pa3zMepe noasiexat y10BJIETBOPEHHUIO TPEOOBAHMS UCTIA U OTBETYHKA?

3agaua 3.

Mexny OOO «Ilomucepsuc» (komuccuonepom) U OAO «YIbSIHOBCKUN aBTOMOOUIIbHBIN
3aBO» (KOMHUTEHTOM) 3aKjioueH joroop ot 27.03.96r. Ne 1173/31-6091 Ha ocyiiecTBieHue
9KCIIOPTHBIX onepanuid B 1996 rony.

[lo ycnoBusM JoroBopa KOMHCCHOHEp O00s3ajcsi TO TMOPYYEHHIO KOMMTEHTa 3a
BO3HArpaX/IEHUE 3aKJIIOYUTh OT CBOEr0 HMEHHM KOHTPAKThl Ha TIPOAaXy aBTOMOOMIIEH,
npuHaAIekKamux KoMuTeHTy. OObeM TMOCTaBOK U I[€Ha aBTOMOOMJIEH COrJacoBaHBl B
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MPUITOKEHUSX, SIBJISIOMIMXCS HEOThEMJIEMOW YacThio JoroBopa. IlpuiioxkeHueM K JOrOBOpY
TaKXe OINpeAeNeHO, YTO pacdyeTbl MeXJIy KOMHCCHOHEPOM M KOMHUTEHTOM 3a JOCTaBKY
aBTOMOOMIIEH OyIyT MPOU3BOIUTHCS B TeUEHHE 45 THEH Mmociie UX OTrPY3KH.

Bo ucnonnenne norosopa komuccuu OOO «llonmcepBuc» 3akimouymino ¢ (upMamu
«Marnaii» BBXK YXHO 825 u Yb-25 «Maxumnekcy» (MoHronus) KOHTpakTsl oT 27.03.96r. Ne
75-5/96 u ot 04.04.961. Ne 75-15/95 na moctaBky 94 aBromoOuneit mapku YA3 315126 u YA3
330326.

Ormiata aBTOMOOMIICH IO YCIIOBUSIM KOHTPAKTOB Mpou3BoauTcs B TeueHue 30 u 10 nHei
CO JIHS UX MOJIUCAHUS IyTEM NepeurciaeHus ctoumocty Toapa Ha cuer OO0 «llonucepucy» B
AJIb®A-BAHKE (Mocksa) unm uepe3 Bank of New York 8 CIIIA.

KonTpaktamu ycraHoBJIeHAa O0O0SI3aHHOCTb IIOKyHaTesell aBTOMOOMIIEH YIJIauuBaTh
nponasiy (OOO «Ilomucepucy) mrpad 3a mpocpouky miatexa B pasmepe 0,5 mpoieHTa oT
CTOMMOCTH TOBapa 3a Ka)Jblil IeHb IPOCPOUKH, HO HE Goliee 8 TPOI[EHTOB.

ABTOMOOMJIM OBLIM MOJIHOCTHIO MOTYYEHBI HHOCTPAHHBIMU (pPMaMu Ha cymmy 622 296
nomnapoB CIIIA. Onnako o0miecTBy «YJIbSHOBCKANW aBTOMOOWJIBHBIN 3aBOI» TEPEUMCICHO
tonbko 180 006 nommapoB CHIA, 4yro mnoarBepkmaercs akrom cBepku ot 24.03.99,
COCTaBJICHHBIM UCTIIOM H OTBETUYHUKOM.

OAO «YnbsiHOBCKHIT aBTOMOOWIBHBIN 3aBO/» 00paTHIIOCh B ApOUTPaKHBIN Cyll TOpoaa
Mockgsl ¢ uckom OOO «IlomucepBuc» o B3bickanuu 555 756 nomnapoB CIIIA 3amomkeHHOCTH
10 I0OTOBOPY KOMHUCCHH.

Kak mosicHunm oTBeTYMK B cCynae, HeAoIIaTa 3a aBTOMOOMIM MPOM30ILIa 1O BHHE
WHOCTPAHHBIX TOKYyIaTelel, a He MO e€ro BHHE, B CBS3U C YeM IPOCUJI OCBOOOIUTH €ro OT
OTBETCTBEHHOCTH.

- SIBnsgercs JIN OTCYTCTBHEC BHWHBI OCHOBaHHUEM JJIA 0CB060)KI[CHI/I$I
eI pUHUMATENSI OT OTBETCTBEHHOCTH 3a HapylleHue o0sa3arenbcTa?

- B kakux ciyyasx KOMHCCHOHEp HECET OTBETCTBEHHOCTh Iepe]] KOMUTEHTOM 3a
HapyIlIeHUe YCIOBUI JOr0BOpa KOHTPAreHTOM (TPETbUM JIUIIOM)?

- [Moanexxut nu ynoBieTBOpeHuto TpeboBanue komuteHTa? Eciu na, To B Kakom
pasmepe u nouemy?

3anaua 4.

B apOutpakHblid cya OOpaTHIICS >KHIIMIIHO-CTPOUTEIBHBIM KOOIEPATUB C HMCKOM K
OTKPBITOMY aKIIMOHEPHOMY OOIIECTBY O PACTOPKEHHH JIOTOBOpA MOAPAIa Ha CTPOUTEIHCTBO
JKUAJIOTO  J0Ma BCJIEICTBUE CYUIECTBEHHOIO HApPYUIEHUS OTBETYMKOM €ro yCJIOBUH,
BBIPA3UBIIETOCS B MPEBHIIIEHUU CMETHOH CTOMMOCTH JKHJIOrO JIOMa M HECOOJIIOJIEHUU CpPOKa
WCIIOJTHEHUS 00513aTeNIbCTB.

OTBeTYHK BO3pa3ui MPOTUB YJOBJIETBOPEHHS] MCKOBBIX TpeOOBaHUM, MOTHBUPYS CBOU
JIOBOJbI BO3HUKIIMMHM Yy HEro TPYAHOCTSAMH C TIOCTaBKOH CTPOUTEIbHBIX MaTEepHaJiOB H
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YAOPOXKAHUEM CTPOUTCIILCTBA BCICACTBUC I/IH(l)JISH_[I/II/I, CChlIIasACh HA TO, YTO IO HEC3aBUCAIIUM OT
HCTO IMIpUuYruHaAM CTOUMOCTDb pa60T MIpeBbICHUIIa CMCTY HC MCHCC UYCM HaA 10 IMpOUCHTOB.

- MoskeT a1 OBITh H3MEHEHA CTOMMOCTh CTPOUTECIIbHBIX pa60T B OAJHOCTOPOHHHEM

nopsiake?

- B kakoM nopsjke MOryT ObITh U3MEHEHbI CPOKHU BBINOJIHEHHS paboT?

- Hecer nm mnoxapsnyuk OTBETCTBEHHOCTb 3a HapyLIEHHWE YCIOBHMH JI0roBoOpa
noapsiaa?

- B kxakom ciyyae 10roBop nozpsiia MOKeT ObITh PAaCTOPrHYT?

- [ToanexuT 11 UCK KOOIEpaTUBa yJ10BIETBOPEHHUIO?

3amaua S.

PemiennemM apOUTpaXHOrO cCyzna YAOBJIETBOPEHBI HCKOBbIE TpeOOBaHUs OaHKa O
B3BICKAHUU C aKIIMOHEPHOr0 O0IEeCTBAa CYMMbI 33JI0JKEHHOCTH IO KPEAUTHOMY J0TOBOPY U CO
CCBIJIKOM Ha YCIIOBMSI 3aKJIFOUEHHOTO CTOPOHAMH JOroBopa O 3ajore oOpallleHO B3bICKaHHE Ha
JIBa aBTOMOOHJIA.

ITo MHEHUIO aKIIMOHEPHOTO OOIIECTBA, OCIOPUBIIETO YKa3aHHOE CyAeOHOE pelieHHe B
gacTH oOpalleHHs] B3BICKAaHUS Ha MPHHAUIEKAIINE eMy TPaHCIOPTHBIE CPEACTBA, IMPEIMETOM
BO3HHUKIIUX MEXAYy CTOPOHAMH OTHOLICHWH MO 3aory ObUI0O HMMYIIECTBO, ONpEAelIeHHOE
CTOpOHaMH B JIOTOBOpPE O 3ajore Kak «aBTOMOOMJIM W HWHbIE MPHHAIJICKAIINE 3aEMIIUKY
TPaHCIIOPTHBIE CPEICTBA, HAXOALIMECS Ha PEMOHTOM ydacTke». B xomae paccMoTpeHus cmopa
YCTAHOBJIEHO HAJINYKE B COOCTBEHHOCTH aKLMOHEPHOT O 00IIeCTBA HECKOJIBKUX aBTOMOOUIIEH.

Hcren xe momaran, 4To pelleHHE CylJa COOTBETCTBYET craThe 26 3akoHa Poccuiickoit
®enepauun "O 3anore”, coriiacHo KOTOpoH B TOM cllydyae, €CiaM IPEIMETOM 3ajiora sBJIIeTcs
HECKOJIBKO BELIEH, 3aJIorojepkarTesb IpHoOpeTaeT npaBo MOJIYYUTh yIOBJIETBOPEHHE 3a CUET
000 U3 HUX 110 CBOEMY BBIOOPY.

- Ilomnexur I MIPUMEHEHUTO 3akoH PO «O 3aJIore» K
JTAHHBIM MPABOOTHOIIEHUSIM?

- Kakum 06pa3om 10mKeH ObITh OMPEEIIeH MPEAMET I0T0BOpa O 3asiore?

- SIBnsiercs m JOroBOP O 3aJI0T€ 3aKIHOYEHHBIM?

- Kakoe perienne nomxeH NpuHsITh Cya?

3agaya 6.
KomMmepuecknii OaHK Bblan OaHKOBCKYIO TapaHTHIO, COTJACHO KOTOPOWM TapaHT

o0s3ancs ymiaatuTh OeHepuuMapy B cilydae HEBO3BpALICHHS KpPEAMTAa MPHUHIIUIAIOM CYMMY
3aJJOJDKEHHOCTH MO KPETUTY U MPOLIEHTAM.
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benebunmap npeabsBuil TpebOBaHME K TapaHTy OO0 WCIOJHEHHH TapaHTHITHOTO
o0si3aTenbCcTBa. ['apaHT OTKa3an B BHIIJIATE JIEHEKHONW CYMMBI, TPEIyCMOTPEHHOM B TapaHTHH.
Heo0ocHOBaHHOCTh OTKa3a rapaHTa UCIOJHUTH CBOM 00s3aTENbCTBA MOATBEPKACHA PEIICHUEM
apOUTpaXHOIO Cy/la, KOTOPbIM MCK OeHeduIInapa K rapaHTy ObL1 y1OBJIETBOPEH.

B cBs3M ¢ 3a1epiKKOM MCIOJHEHUs 00s3aTeNbCTBA 10 OAaHKOBCKOW rapaHTUU Ha YETbIpe
Mecsla OeHepuuUap NPeabsBUI UCK O B3bICKAHMM C rapaHTa JOMNOJHHUTEIbHO NMPOLEHTOB IO
yueTHO craBke lleHTpanpHOro Oanka Poccuiickoit denepanmui Ha OCHOBAaHWU cTaThu 395
I'paxnanckoro koxekca PO.

ApOuTpakHBI CyJl UCKOBblE TpeOOBaHMs YAOBJIETBOPHUI, UCXOASl U3 TOTO, YTO TapaHT
SBJIIETCS JOJDKHUKOM OeHeduiapa 10 CaMOCTOATEIbHOMY JEHEKHOMY 00s3aTeNbCTBY IO
yIUIaTe€ OrOBOPEHHOM B TAPAaHTUU JCHEKHONU CYMMBI.

- OrpannumBaercst au TpeboBaHWE MO OAaHKOBCKOW TapaHTHHM OIpPEIeIeHHOM
CyMMOit?
- [IpaBuiibHOE M pelieHNe BEIHEC apOUTPaKHBINA cya?

3agaua 7.

OO1mIecTBO € OrpaHMYEHHONW OTBETCTBEHHOCTHIO OOpPATHIIOCH B apOUTPaXKHBIA CYZI C
HCKOM K aKIIMOHEPHOMY OOIIECTBY O BO3BpATE UMYIIECTBA U3 UYKOI'0 HE3aKOHHOT' O BJIaICHUSI.

Kak cnenoBano u3 maTepuanoB Jena, MEXAY CTOPOHAMM OBbLT 3aKJIIOYEH JOrOBOP
apeH/Ibl, BO UCIOJIHEHUE KOTOPOTO OTBETYHK (ApPEHI0AATENb) Mepeal UCTIY B apeHIy HEXHUII0e
nmoMmernieHne (IeX BEHTWIAIMK W THEBMOTPAHCIOPTAa) CPOKOM Ha MATh JIeT. B gaHHOM
MOMEIICHHH apeHJaTOp pa3MecTHsl Oo0OpyAOBaHHE, MPUHAMJIECKAIIEE €My Ha TIpaBe
COOCTBEHHOCTH.

[Io okoH4YaHWUM CpOKa apeHIbl HCTEll HE OCBOOOIMJI TOMEIIEHHE OT CBOEro
obopynoBaHus, 4eM Hapylmi TpedoBanue cratbu 622 I'paxkganckoro kogekca P®, cormacHo
KOTOPOMY MpH MPEKpalIeHUH IOroBOpa apeH/bl apeHAaTop 00si3aH BEPHYTh apeHI0AaTelIo
UMYILECTBO B TOM COCTOSIHUM, B KOTOPOM OH €r0 MOJIY4HII

BnocnenctBuu mcTen momnpITancs BHIBE3TH CBOE€ MMYIIECTBO, OJHAKO OTBETYMK YMHUI
MIPETISITCTBUS U yIEPKUBAII 000pyI0BaHUE.

B nuceMe, HanmpaBiIeHHOM HUCTIlY, OTBETYMK yKa3al, YTO YJACPKUBACT MPUHAIJICKAIIEE
HCTIY UMYIIIECTBO Ha OCHOBaHWU MyHKTa 1 crathu 359 ['paxkmanckoro koaexkca P® B cBs3u ¢
HEHUCIIOJHEHHUEM MOCICAHUM 0053aTeIbCTBA IO BHECEHHIO apEHIHOM MJIAaThl B TIOJTHOM 00beMe U
ocJI€ MOralleHus J0JIra UCTIIOM BEPHET €ro UMYIIECTBO.

Pemenuem cyna mepBoii HHCTAHIIMU B Y OBJIETBOPEHUU MCKOBOTO TPEOOBAHHS OTKA3aHO
CO cChUIKOM Ha MyHKT | cratbu 359 I'paxknanckoro kogekca PP, corimacHo KoTopomMy IpaBo Ha
yaepKaHue BEIIM UMEET Jrobasi CTOPOHA IO JOrOoBOpY, €CIM OHAa BIIpaBe TPeOOBATh IMJIaTeka
WJIM COBEPILIEHHUS MHBIX JEHCTBUI, CBI3aHHBIX C JAHHOW BELIBIO.
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- B kakux ciyyasx npuMeHseTcs yaepxaHue?
- [IpaBusIbHOE JIM penIeHHE BBIHEC Cy/ NEPBOM NHCTAHIIMM?

3anaua 8.

Apennonatenb oOpaTuics B apOMTPaKHBIM CyA C MCKOM K apeHJaTopy O B3bICKAHHH
apeHHOM TIaTHI.

W3 mnpenctaBieHHBIX Cydy AOKYMEHTOB CJEIOBAaj0, YTO MEXAY CTOPOHAMH OBbLI
3aKJIIOYEH JIOTOBOP apeH[bl 3/1aHus IPOU3BOJICTBEHHOIO Ha3HA4YEHMs Ha CPOK MEHee TIoja.
3nanue OBUIO TEpPeIaHo apeHJAoJaTeNeM apeHaaTopy ¢ CcoOJloJieHneM TpeOOBaHU,
YCTaHOBJEHHBIX B IIyHKTe 1 cratem 655 I'K P®. B nanpHelimieM apeHIaTop OTKAa3aJcs
BBITIOJHATh TMPEAYCMOTPEHHBIE JOrOBOPOM OOS3aHHOCTH IO COJAEPKAHUIO apEHIOBAaHHOIO
MMYIIECTBA U YIIJIATHTh apeHJHYI0 IUIATy B pa3Mepe, YCTAaHOBICHHOM J0roBopoM. [Ipu sTom
apeHjaTop cocinajici Ha TO, 4To cTaThs 26 @exnepanbHOro 3akoHa «O rocynapcTBEHHOM
perucTpanuyd TpaB Ha HEABIKMUMOE HUMYIIECTBO M CHCIOK C HUM» IpeayCMaTpUBaeT
00s13aTEeNbHYI0 TOCYJAApCTBEHHYIO PETUCTPAIMIO MpaBa apeH/bl HEJABHXKHMOIO WMYIIECTBA U
apeH/bl Kak 0OpeMeHEeHHUsl He3aBUCHMO OT TOr'0, MOJJIeKAal FOCYAapCTBEHHONW PErucTpaluu cam
JIOTOBOP apeH bl 3TOr0 HEABMXKMMOTO MMYIIECTBAa WM HeT. Tak Kak B JaHHOM cllydae MpaBo
apeH/Ibl 3/1aHus HEe ObLIO 3apErHCTPUPOBAHO, ATO MPABO HE BO3HUKIIO Y apeHaaTopa. [lockombky
y apeHJaTopa He BO3SHHKJIO IPaBa BIAJIETh U MOJb30BATHCS 3[JaHUEM, TO Y HErO HE BO3HUKIU H
MIPEyCMOTPEHHBIE OTOBOPOM OOS3aHHOCTH MO COJEP)KaHUIO 3/1aHUs M 1O OIJIaTe apeHIHOM
IJIaThl B COOTBETCTBYIOIIEM pa3Mepe.

- KakumMu HOpMATHBHBIMH TPAaBOBBIMH AKTaMHU PEryJUPYIOTCS OTHOIIEHUS I10
MOBOJlY PETHCTpaIlMU IIPAaB HA HEIBHX)KUMOCTD U CHEJIOK C HUM?

- [Mognexat a1 rocy1apCcTBEHHOM PErucTpalfy TOTOBOPHI apEH/IbI HEABUKUMOTO
uMy1niecTBa?

- SIBnsieTcs M 1€ CTBUTEBHBIM 3aKIIIOYEHHBIN 10TOBOP apeH bl 31aHus?

- [Mopnexat mu TpebGoBaHUS apeHA0JATENS YIOBIECTBOPEHUIO?

TecTnl

1. Mo:xkeTt 11 00513aTeJLCTBO CO31aBATh 00SI3AHHOCTH ISl JIUII, HE YYACTBYIOIIMX
B HEM B KayecTBe CTOPOH B MpPeANPHHUMATEIHCKHX OTHOMIEHHAX?

a) J1a, MOXKET

b)  Her, HO B MPEIYCMOTPEHHBIX 3aKOHOM CIIY4asX MOXET CO3aBaTh VIS TPEThUX JIUIL
IpaBa B OTHOILLIEHUH OJTHOM MJIM 00EUX CTOPOH 00sI3aTeNIbCTBA

C)  [1a, HO B CIIy4asix, IPEIyCMOTPEHHBIX 3aKOHOM HJIM MHBIMH [TPABOBBIMH aKTaAMHU

d)  Her, He ycTaHABIMBACT HU MPaB, HU 00sI3aHHOCTEH
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2. CropoHamu 0053aTe/1bCTBA MOTYT OBITb...

a) TOJIbKO (PU3NYECKUE T

b) TOJIBKO FOPUINYECKHE T

C) WM TONbKO (DM3MUECKHE JIUIA, SBJIOMIMECS MPEANPHHUMATEISIMHI, WIA TOJIBKO
IOpUIMYECKHUE JINLA

d)  u ¢usHyeckue U OPUANIECKUE JTHLA

3. Mo:keT i1 0THA U3 CTOPOH O0TKA3aThCsl OT UCMOJIHEHHUsI 00513aTeIbCTBA. ..

a) HET, HE MOXET HU NpPU KAKUX YCIOBHUSAX, T. K. 3TO HPOTHBOPEUYUT OCHOBAM
rPakIaHCKOI' 0 3aKOHOIaTEIbCTBA

b) 712, KaK TOJbKO €ro UCHOJIHEHUE CTAHOBHUTCS JIJIS1 CTOPOHBI 00 PEMEHHUTEIIbHBIM

C) HET, 32 UCKJIIOYEHHEM CIIy4aeB, MPEyCMOTPEHHbBIX 3aKOHOM

d) MOXKET, TOJbKO B CIIydae, €CJIM 3TO 00s3aTEeNIbCTBO CBS3aHO C OCYIIECTBICHUEM
MpeIPUHUMATENbCKON AesTENbHOCTU

4. KakoBa 0YepeHOCTh NoramieHust TpeOOBaHMI 1no JACHEKHOMY
00513aTeJILCTBY...

a) OCHOBHAs CyMMa — IIPOLICHTBI — U3JEPKKH KPEAUTOpa

b)  mpoleHTH — U3ACPIKKH — OCHOBHAsI CyMMa

C)  H3IEPXKKH — MPOIICHTHI — OCHOBHAsI CyMMa

d)  u3AepKKHU — OCHOBHAS CyMMa — MPOIICHThI

5. EcJau 0053aTeJbLCTBO HE HCIIOJHEHO, TO...

a) ymjaTa HEyCTOMKUA U BO3MEIIEHHE YOBITKOB IMOJHOCTHIO OCBOOOXKIAET JTOKHUKA
OT HCIOJIHEHHS 0053aTENbCTB B HATYpe, €CJIM MHOE HE TPEIYCMOTPEHO 3aKOHOM UJTH JOTOBOPOM

b)  mocTaToYHO BO3MECTHTH YOBITKH

C) 00513aTEIBCTBO B JIIOOOM CiTy4yae JOJHKHO ObITh HCIIOJHEHO

d) JIOCTaTOYHO YIJIATHTh HEYCTONKY

6. Ecau 3aKoHOM WJIH cOrJiallleHueM CTOPOH He omnpeaejeH BHI HeyCTOiKe, TO
JNeHCTBYeT NMPe3yMIIus...

a) mrpadHOM HEYCTOWKH

b)  uckIOYNTENBHOM HEyCTONKU

C)  3a4eTHOM HEYCTOWKH

d)  ampTepHATHUBHOM HEYCTOMKH

7. MoxeT JHM B KayecTBe 3a/I0rojareisi BBICTYNATh JIMIO, OOJagalolee
HMYIIECTBOM HA MpaBe X035l CTBEHHOI0 BeIeHHS HJIM ONEePATHBHOIO YNPABJIEHHS ...

a) HET

b) J1a, HO TOJILKO C COrJIacHs COOCTBEHHHUKA
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C) Ja, HC3aBUCHUMO OT COrJjiaCcus COOCTBEHHHMKA
d) Ja, HO TOJIbKO C COorjiaCus CO6CTB€HHI/IK3, CCJIK I9TO OIICPATUBHOC YIIPABJICHUC

8. Ko siBisieTcs BHITO0NPHOOPETATEIEM M0 GAHKOBCKOM rapaHTuu?
a) rapaHt

b)  OGenedurmap

C)  TPUHIHMIAT

d)  ueccuonapuit

9. OcHoBaHHeM BO3HUKHOBEHHS YA€PKAHHS SABJISIETCS. ..

a) UCKITFOUYNTEIBHO TPeOOBaHMs, CBSA3AHHBIE C OIJIATOW BEHIM WM BO3MEIICHUEM
U3JIEPIKEK HA HEE ¥ JPYTHX YOBITKOB

b)  TpeGoBaHUS TOJNBKO B OTHOLIEHHH BMXKMMOI'O UMYILECTBA

C)  TpeGoBaHMs, CBA3AaHHBIE C OIUIATONW BEIM WIIM BO3MEIICHUEM W3JEPIKEK HA HEE U
JAPYrux YOBITKOB, a TaKKe€ HHbIe TPeOOBaHMs, BO3HHMKAIONIME W3 00S3aTeIbCTBA, CTOPOHBI
KOTOPOr'O IEHCTBYIOT KaK MPeAIPHHAMATENN

d)  mro6blie TpeOOBaHUS, BHITEKAIONIME U3 JCHEKHBIX 00513aTCIIHCTB

10. deabkpenepe — 3T0...

a) JIBYXCTOPOHHS C/I€TIKA MEKIY TOPYUUTEIEM U KPEIUTOPOM

b) JOTOBOP MEXAY TPETHHM JIMIIOM M JOJDKHUKOM, B KOTOPOM OMPEACIIAIOTCS MMpaBa
TPETHETO JINIIA

C) MOPYYHUTEIHCTBO KOMHCCHOHEpPA 3a HCIONHEHHE TPETbUM JIMIIOM  CIEJIKH,
3aKJIFOYEHHOM C HUM 3a CYET KOMUTEHTA

d) COBIIAJICHUE JJOJDKHUKA U KPEIUTOPA B OJHOM JIHIIE

11. TloaJiesKuT JIM rocyIapCTBEHHOH PEerucTPaluH J0TOBOP apeH/Ibl HeIBH:KHMOTO
uMyliecTBa?

a) HET, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM

b)  na, ecnu MHOE HE YCTAaHOBIICHO 3aKOHOM

C)  [1a, HO TOJBKO MPHU B3aUMHOM COTJIACHU CTOPOH

d)  1a, HO TOJNBKO TPH 3aKJTIOYCHHUHU JOroBOpa 6osee 1 roga

12. Kakoii MakcMMaJIbHBIN CPOK 10T0BOPA J0BEPUTEIHHOIO YIIpaBJjeHus ?

a) roua
b) roma
c)  ner

d)  ©eccpounsrii
13. YkaxuTte CTOPOHBI KPeAUTHOIO A0roBopa?
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a) 3aMMOJIaBEIl U 3aEMIIUK

b)  kpemuTomaTenb M KPEAUTOMOIYYATETD
C)  KPEAMTOp U 3aeMIIHK
d)  3aumojaBel U KPEAUTOIOIYYATElb

14. Ykaxurte ¢gopmMy KpeAUTHOrO A0roBopa?

a) IIPOCTasi MUCbMEHHAas

b)  HoTtapuasbHas

C) HOTapHaJIbHAsS C MOCIEAYIOIIEN FOCYJapCTBEHHON perucTpanuen
d)  mpocTas muchbMEHHasl C MOCISAYIOLICH perucTpanuei

15. TMoanexuT U rocylapcTBEHHON perMcTpaluy mepexoj NpaBa co0CTBEHHOCTH
HA HEJIBUKUMOCTH OT NMPOJAaBIA K NOKYyNaTe 10?

a) TIOJUIEKUT

b)  He momtexuT

C)  Ja, HO TOJBKO IO COIVIAIICHUIO CTOPOH

d)  71a, HO TONIBKO B OTHOIICHHH TOCYJaPCTBEHHON COOCTBEHHOCTH

16. JInsa kakux neJieii Mo 70roBopy NnocTaBKH MOKyNaTeJb NpHodpeTaeT TOBaphbl y
npoaaBma?

a) JUIsL  JIMYHOrO, CEMEHWHOro, JIOMAIlHEr0  MCHOJb30BaHUA  WIM  HHOTO
HCIIOJIb30BAHUS, HE CBA3aHHOI'O C MPEAIPUHUMATEIbCKOMN A TEIbHOCTHIO

b)  aus ucmonb30BaHUS B MPEANPHHAMATEIbCKON EATEIbHOCTH HJIM UHBIX [ENAX, HE
CBSI3aHHBIX C JINYHBIM, CEMEMHBIM, JOMAIIHUM U UHBIM I10A00HBIM HCIOJIb30BAaHUEM

C) s JIMYHOrO, CEMEHHOro, JOMAIHEr0 HCHOJb30BAaHUS, a TaKKe HWHOro
HCIIOJIB30BAHUS CBSI3aHHOIO C IIPEANPUHUMATEIILCKON JEATEIbHOCTBIO

d) TOJIbKO I JIMYHOTO, CEMEHHOro, JOMAIHEr0 MCIOJb30BAHUSA WU TOJIBKO IS
UCIIOJIb30BaHMs CBSI3aHHOI'O C HPEANPUHUMATENbCKON AeATENbHOCTBIO, UYTO JOJDKHO OBITh
3apaHee OrOBOPEHO B IOTOBOPE IIOCTaBKU

17. B Kakux JA0roBopax IeHa B COOTBETCTBHHM C 3aKOHOJIATEJIbCTBOM SIBJISIETCS
CYLeCTBEHHBIM YCJI0BHEM J10roBopa?

a) PO3HUYHOM KYILIH-TIPOAAKU

b)  kymm-npoma)ku HEABUKHUMOCTH

C)  mocTaBKH

d)  apeHaBI TPAHCIIOPTHOTO CPEICTBA

18. B kakoM u3 [0roBopoB 00eMMH CTOPOHAMH MOIYT OBbITb TOJbKO
npeANpUHUMATEJIH. ..

a) JIOrOBOP JOBEPUTEIILHOTO YIIPABJIEHUS
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b)  moroBop xpaHeHwUsI
C) JIOTOBOP (PMHAHCOBOM apeH Il (JTM3UHTA)
d)  noroeop mpokara

19. Kakue u3 mnepevyHCJeHHBIX OOBEKTOB He MOIrYT BBICTYNAaTh B KadecTBe
npeaMeTa 1I0roBopa puHaHCcOBOW apeHIbI?

a) 3eMeJIbHBIE YYaCTKH M MHbIE IPHPOTHBIC O0BEKTHI

b)  3maHus u coopykeHHS

C)  moOble 00BEKTHI HEABUKUMOTO UMYIIECTBA

d)  aBTOTpaHCHOPTHBIC CPENCTBA

20. Kro siBiasieTcsl COOCTBEHHHKOM Bellleil, MPUOOPEeTEHHbIX KOMHCCHOHEPOM 3a
cyeT KOMUTEeHTa?

a) KOMHCCHOHEP

b)  komuTeHT

C)  mpomaBelr

d)  kKommccHOHEp, €CITH HHOE HE YCTAHOBJIEHO JOTOBOPOM

21. Moryr JM [AeHbIH BBICTYNATh MPEIMETOM 0r0BOPa JA0BEPHUTEILHOIO
ynpasJieHUs1?

a) HET

b)  na, 3a HCKITFOYEHHEM CIyYaeB, MPEAYCMOTPEHHBIX 3aKOHOM

C)  JCHBIM HE MOTYT OBITH CAMOCTOSTENHHBIM  OOBEKTOM  JTOBEPHUTEIHHOIO
YIIPABJIEHUS], 32 HCKIIFOUECHHEM CITy4aeB, MPEIYCMOTPEHHBIX 3aKOHOM

d)  neHprm He MOryT OBITH CAMOCTOSITEIBHBIM  OOBEKTOM  JOBEPUTEIBHOIO
YIIPABJIEHUS], 32 HCKIFOUEHUEM CITyYaeB, PEIYCMOTPEHHBIX JIOTOBOPOM

Tema 8. AHTHMOHONOJILHOE 3aKOHOAATEJbCTBO W  3aKOHOJATEJLCTBO O
KOHKYPeHIUH

Bonpocsl Tembl:

1. HMcTouyHuKM 1paBOBOrO PEryaupoOBaHUs AHTUMOHOIOJIBHBIX OTHOLIEHUH B
Poccuiickoit @enepannu 1 3a pyoeKoM.

2. MoHononuctrueckas aesTenbHocTb. HenodpocoBecTHast KOHKYPEHIIHSL.

3. [Tpo6eMbl 3aIUTHI OT HAPYILIEHUH aHTHMOHOIIOJIBHOT'O 3aKOHO/1aTEIbCTBA.

Teopernyeckuit MaTepuaJl 1JI H3yYCHUSA
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1. HceTounukn MmMpaBoOBOro peryjupoBaHusi aHTUMOHONOJIBHBIX OTHOIIIEHUII B

Poccuiickoii ®egepanun u 3a pyodexom.

OenepanbHblii 3akoH oT 26 wuronst 2006 r. N 135-03 «O 3amure KOHKYPEHIIUN,
BCTynuBIIMH B cuity 26 okTa0ps 2006 1., COCTaBJI€T OCHOBY OTE€YECTBEHHOIO
AHTUMOHOITOJILHOT'O 3aKOHO/IaTEJIbCTBA.

B pasHbIX cTpaHax CyHIECTBYIOT pa3jIMYHblE HCTOYHUKHM IPABOBOIO PETyJIMPOBAHUS
AHTUMOHOIIOJIbHBIX OTHOWEeHUM. Hanpumep, B ['epmanuu, HeCMOTpsl HA OPUTHHAJIBHOE Ha3BAHUE
0a30BOro MpaBOBOTO aKTa - 3aKOH MPOTHUB OrpaHUYeHHs] KOHKypeHuuu (0T 27 utonsa 1957 r.),
HIMPOKOE pacHpoCTpaHEHUE IOIYYWIO Ha3BaHUE «kaprenbHbld 3akoH». B CILHA npussaTo
rOBOPUTH 00 aHTUTPECTOBCKOM 3aKOHOJATEIbCTBE, XOTS MEPBbII U M0 BPEMEHH, U 110 3HAUECHUIO
3aKoHOAaTeNbHbIN aKkT, npuHATbIN Konrpeccom CIIA 2 wurons 1890 r., Ha3piBaeTca — «3aKoH,
HalpaBJIeHHbId HAa 3aLIUTy TOPIrOBJIM M IPOMBIIUIEHHOCTH OT HE3aKOHHBIX OTrpaHUYEHUN U
MoHonoiui» (3akon llepmana). B EBpomneiickoM coro3e UCIOIb3yeTcss Ha3BaHUE, CBA3AHHOE C
CaMUM NIPEIMETOM PETyJIUPOBAHMS, & UMEHHO «3aKOHOJATEIhCTBO O KOHKypeHUun». B cBoro
ouepens, B Poccun nmpuMeHseTcs MOHsITHE, 3aKpEIJIEHHOE B 3aKOHaX O KOHKYpEHLUMH (CHayaia B
3akoHe PCOCP ot 22 wmapra 1991 r. N 948-1 «O KOHKypeHUMHM HW OIrpaHUYEHUHU
MOHOMOJIMCTUYECKOHN JIEeATEIbHOCTH Ha TOBapHBIX PhIHKaX», a 3aTeM B deaepaabHOM 3aKOHE OT
26 wurons 2006 1. N 135-®3 «O 3ammrTe KOHKYPEHIIMU»), - «AHTUMOHOIOJbHOE
3aKOHOJATEIbCTBOY.

B Poccuiickoii denepanuu TEpMUH «aHTUMOHOITOJIBHOE 3aKOHOJATEIbCTBO» BBI3BIBAET Y
HEKOTOPBIX CIIEHAJMCTOB pa3ApakKeHHe H3-3a €ro HETOYHOCTH M HEMOJHOTO COOTBETCTBHS
uensiM 3akoHa. OHako nepBblid 3aKOH 0 KOHKYPEHIIMH B Hallel crpaHe Obl1 mpuHSAT emie B 1991
rofly, B YCIOBHSX TOTAJbHOM MOHOMOJM3AIMM DKOHOMHKH, HAClIeAHs TOCYAapCTBEHHO-
MIJITAHOBOW CHCTEMBI X03sWCTBOBaHMs. M Torga aHTUMOHOMOJIbHAS HANPABJICHHOCTh 3aKOHA HE
BBI3bIBAJIa HUKAKUX COMHEHHUH, COOTBETCTBYS LI€JISIM W 3aJladyaM IMPAaBOBOTO PETYJIUPOBAHUS B
T€X KOHKPETHBIX IKOHOMHYECKUX YCIOBHIX

AHTUMOHONONBHOE peryjpoBaHue Ha (UHAHCOBOM pbiHKE B Poccuiickoit denepanuu
UMEeT CBOW crenuduKy, KOTOpas 3aKJII0YaeTcsi B OCOOCHHBIX YCIOBHSX CTAaHOBJICHUS H
(dbopMUpOBaHUs PHIHOYHOW CTPYKTYpbl B OAHKOBCKOM M CTPaxOBOM CEKTOpax SKOHOMHUKH, Ha
PBIHKE IIEHHBIX OyMar W Ha UHBIX pbIHKaX (MHAHCOBBIX yciyr. Hampumep, Ha HauyaapbHOM 3Tare
(opMUpOBaHUs pbIHKA IIEHHBIX Oymar 3Ta crnenu@UUHOCTb OblIa CBsI3aHA C XOJOM IIpoliecca
MPUBATU3AINHI U AKITMOHUPOBAHMS TOCYJAPCTBEHHBIX MPEANPUATHA U OPraHU3ALUN.

Pa3Butne mnpaBONPUMEHUTENbHOW MPAKTUKM B TEUEHUE HECKOIbKUX JIET II0Cie
BerymieHus B cuny ®denepansHoro 3akoHa «O 3ammTe KOHKYPEHIMU Ha PHIHKE (PMHAHCOBBIX
yCIyr» TMO3BOJIIO CO3/1aTh CHUCTEMY aHTHMOHOIIOJIBHOTO pEryJMpOBaHHUS Ha (pUHAHCOBOM
pPBIHKE M TOJITOTOBUTH YCIOBUSA [UJII WHKOPIIOPUPOBAHMUS HOPM 3TOr0 3aKOHA B EAMHBIN
3aKOHOJIaTEJbHBIN aKT, MOCBALICHHBIN BOIIPOCAM 3alUThl KOHKYPEHIIMU Ha BCEX PhIHKAX.

C BcrymuienueM B cmity @enepanbHOro 3akoHa «O 3amuTe KOHKYPEHIIMH» OTMEHsIeTCs
neiicteue nByx DenepanbHbix 3akoHOB: 3akoHa PCOCP ot 22 mapra 1991 r. N 948-1 «O
KOHKYPEHIIMH M OTPaHUYE€HUU MOHOIIOJIMCTUYECKOW AESATENbHOCTH Ha TOBAPHBIX PBIHKAX» U
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®enepanbHoro 3akoHa oT 23 wuroHA 1999 r. 117-®3 «O 3ammTe KOHKYpEHLUHMHM Ha PBIHKE
(bMHAHCOBBIX YCIIYT».

3akoH «O 3amuTe KOHKYpPEHIMH» ONpeNesieT OpraHU3alMOHHbIE U MPaBOBbIE OCHOBBI
3alUTHl KOHKYPEHLMH, B TOM YHUCIE NPEAYNPEXACHUS U IMPECEYEHUs] MOHOIOIUCTHUYECKOM
NESITeIbHOCTH M HEA0OPOCOBECTHON KOHKYPEHIMH, IPEIyCMaTpUBAET OOHOBJIEHHE MPaBOBOIO
MHCTPYMEHTapus, a TaKkkKe YHU(PHUKALUIO IPAaBOBOIO PEryJUpOBaHMS OTHOILIEHHH MO 3aluTe

KOHKYPEHI[MU Ha TOBAPHBIX U (PMHAHCOBBIX phiHKax el

2. MounonosaucTu4eckas aeaTejJbHOCTh. Heqo0pocoBecTHasi KOHKYPeHIUSs.

[TonsiTis HeTOOPOCOBECTHONW KOHKYPEHIIMHA U MOHOMOJIMCTUYECKON JEATETbHOCTH JTaHbI
B 3akoHe «O 3a1mTe KOHKypeHIun». Tak, HeloOpocoBeCcTHAas! KOHKYPEHLIUS - JII0ObIe 1eHCTBUS
XO3SUCTBYIOIIUX CYOBEKTOB (TPYIIIBI JIMI]), KOTOPHIC HAMPABIICHBI HA TMOJYYCHHE TPECHUMYIIECCTB
MpU OCYIIECTBJICHUU TMPEANPUHUMATEIHCKON JIESITEIbHOCTH, TPOTUBOPEUYAT 3aKOHOJATEIILCTBY
Poccuiickoii denepanuu, oObIYasiM JeI0BOI0 000pOTa, TPEOOBAHUSM JOOPOIOPSIOYHOCTH,
pPa3yMHOCTH W CHPaBEMJIUBOCTH W NPUUYUHWIN WIA MOTYT TPHUYUHHUTH YOBITKH JIPYrUM
XO3STUCTBYIOIMMM CyOBEKTaM - KOHKYPEHTaM JMOO HAHECTH WJIM MOTYT HAaHECTH BpEed HX
JIeNToBOM penyTanuu. MOHONOJUCTUYECKas 1EeATEIbHOCTh - 3JI0YIOTpedIeHNEe X03sIHCTBYIO M
CYOBEKTOM, TPYIMIOH JUIl CBOMM JOMHHHPYIOIIUM IOJOKEHHEM, COTJIAIICHUS WM
COTJIACOBAHHBIE JICMCTBUS, 3allpeIllEHHbIE AHTUMOHOMOJBHBIM 3aKOHOIATEIHCTBOM, a TaKXe
uHbIe jaeiicTBus (Oe3melicTBHE), MPU3HAHHBIE B COOTBETCTBHH C (elepalbHBIMU 3aKOHAMHU
MOHOI OJIUCTUYECKOM JICSITEIbHOCTHIO.

B mensx ompeneneHuss HETOOPOCOBECTHONM KOHKYPEHIIMHU IIEIECO00pa3HO OMpPENeIUTh
MPU3HAKKH OTPaHUYCHHUS KOHKYPEHIIMH, K KOTOPBIM  OTHOCATCA COKpAallleHHE 4YHucia
XO3STUCTBYIOIIUX CYOBEKTOB, HE BXOMASIIUX B OJHY T'PYIINY JIUI, HA TOBAPHOM PBIHKE, POCT WJIH
CHI)KEHHME II€Hbl TOBapa, HE CBSI3aHHBIE C COOTBETCTBYIOIIUMHU H3MEHEHUSIMH HMHBIX OOLIMX
yCIIOBUM OOpallleHusi TOBapa Ha TOBAapHOM pBIHKE, OTKAa3 XO3AWCTBYIOUIMX CYOBEKTOB, HE
BXOJSIIIMX B OJIHY TPYyIIy JIMI, OT CaMOCTOSTEJbHbIX JEUCTBUA HA TOBAPHOM pBIHKE,
oIpezeicHre OOIMX YCIOBUK OOpalleHHsl TOBapa Ha TOBAPHOM PBIHKE COTJIAIEHUEM MEXKIY
XO3SUCTBYIOIMMU CyOBEKTAMU MJIM B COOTBETCTBUHU C 00SI3aTEILHBIMHU JIJISI UCIIOJHCHUS WMH
YKa3aHUsIMUA WHOTO JHUIA JU00 B Pe3yibTaTe COIJIACOBAHMS XO3SIMCTBYIOIIMMHU CyOBEKTaMH, HE
BXOIAIIMMU B OJHY TPYMIy JHI, CBOMX JEUCTBHI Ha TOBAPHOM pBIHKE, a TAaKXKE HWHBIE
00CTOSITENHCTBA, CO3AAIONINE BO3ZMOXHOCTH JIJII XO3AUCTBYIOIIETO CYOBEKTa MM HECKOJIbKHUX
XO3UCTBYIOIIUX CYOBEKTOB B OJHOCTOPOHHEM MOPSIKE BO3/IEWCTBOBATh Ha OOIIME YCIOBUS
oOpalieHus TOBapa Ha TOBAPHOM PBIHKE.

3anpewaromcsa Oeiicmeus (0e3oelicmeue) 3aHUMAIOULE20 OOMUHUDPYIOULEee NONIONHCEHUE
X03aUcmeyouiezo cyovekma, pe3yjabmamom KOMmOpulX AGAAIOMCA WU MO2YM AGIAMbCA
HedonyuieHue, 0Zpanuyienue, ycCmpanenue KOHKypeHuuu u (uiu) yuiemjieHue UHmepecos
opy2ux uuy, ¢ mom yucje ciedyruue oelcmeus (6e3oeiicmeue):

1. YCTaHOBJICHHE, TMOJAJIEpKAHUE MOHOIOJIbHO BBICOKOH HIJIM MOHOIOJIBHO HHU3KOU
ueHbl ToBapa. IIpu 3TOM MO MOHOMOJBHO BBICOKOM II€HOM ToBapa (3a HCKIIOYEHHEM
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(buHAHCOBOIl yclyru) sBISIeTCS 1I€HA, YCTAHOBJCHHAs 3aHUMAIOIIUM JOMHUHHUpYIOIIee
MOJI0KEHUE X035 CTBYIOIINM CYOBEKTOM, €CIIH:

1)  oTa meHa NpeBHIIACT LIEHY, KOTOPYH B YCIOBHUSX KOHKYPEHIMH Ha TOBapHOM
pBIHKE, COMOCTaBHUMOM II0 KOJIMYECTBY IPOJABAEMOI0 3a OIpeldeleHHbIH Nepuoj ToBapa,
coCTaBy MOKyHaTeJsell Win MIpoJaBLoB ToBapa (OIpeaeasieMoMy UCX0s U3 Lefell IpuoOpeTeHUs!
WIM TPOJaKM TOBapa) M YCJIOBUSM JOCTyna (Iajee - COINOCTaBUMBIA TOBApHBIM PBIHOK),
YCTaHaBJIMBAIOT XO3AHCTBYIOIIME CyOBEKThI, HE BXOASIIME C MOKYNATeJIIMU MM IPOJaBLAMU
TOBapa B OJHY TPYIILy JIALl U HE 3aHUMAIOIME JOMUHUPYIOLIEr O IIOJOXKEHUS Ha COIIOCTaBUMOM
TOBAPHOM PBIHKE;

2)  9Ta ICHA INPEBHIMIACT CYMMY HEOOXOAMMBIX JIsi MPOU3BOJCTBA M peaM3allUH
TaKOr o TOBapa pacxo/10B U MPUOBLIH.

MoHONOJIBHO HM3KOH LEeHOH ToBapa (3a HCK/IKNYEeHHeM (PHHAHCOBOW YCJIYrH)
ABJSETCH I€EHA TOBapa, YCTAHOBJICHHAd 3aHMMAOIIMM JAOMHHHUPYIOLIEe I0JI0KEHHE
X0351/iCTBYIOIIUM CYyOBEKTOM, €CJIH:

1)  oSTa 1eHa HWXKE ILIEHBI, KOTOPYIO B YCJIOBHUSX KOHKYPEHIMH Ha COIMOCTaBUMOM
TOBAPHOM DPBIHKE yCTAHABJIHMBAIOT XO3AHWCTBYIOUIME CYOBEKTHI, HE BXOJAIIME C MOKyHaTENIMU
WM MPOJABIaMHU TOBapa B OJHY TPYIILY JIMIl U HE 3aHUMAIOLINE JOMUHUPYIOIIETO MOJ0KEHUS
Ha TaKOM COIOCTAaBUMOM TOBapHOM PBIHKE;

2)  9Ta IeHa HMWXKE CYyMMBI HEOOXOAMMBIX JUISi MPOM3BOACTBA M pPEATM3allMU TAKOTO
TOBapa pacxo/0B.

2. HU3BATUC TOBaApa U3 O6paHIGHI/I$I, €CJIN PE3YJIbTATOM TaKOI'o H3BATHA SIBHUJIOCH
MOBBIIICHUC IICHBI TOBApPA;
3. HaBA3bIBAHUC KOHTPAICHTY YCJIOBI/Iﬁ A0roBopa, HEBLII'OJAHBIX IJIA HETO HJIM HE

OTHOCSIIUXCS K MPEAMETY J0roBopa (3KOHOMUYECKH WIT TEXHOJIOIMYECKH HEe 00OCHOBAaHHbBIE U
(wn) mpsAMO He TpeayCMOTpeHHbIE (enepaabHbBIMU 3aKOHAMH, HOPMATHUBHBIMU IMPABOBBIMU
aktamu IIpesunenta Poccuiickonn ®@enepanuu, HOPMATUBHBIMH MPABOBBIMHU  aKTaMH
IIpaBuTenscTBa Poccuiickoii ®denepanuu, HOPMATUBHBIMH MPaBOBBIMU aKTaMH
YIIOJTHOMOYEHHBIX (peiepalibHbIX OPraHOB HCHOJHUTENBbHON BIACTH WM CyNEeOHBIMH aKTaMH
TpeOOBaHWs O Tmepenavye (PUHAHCOBBIX CPEACTB, HMHOTO HWMYIIECTBAa, B TOM YHCIIE
MMYLIECTBEHHBIX IIPaB, a TAK)KE COrJIACHE 3aKJIIOYHUTH JOTOBOP IMPU YCIOBHUU BHECEHUS B HETO
MOJOKEHUN OTHOCUTEIIBHO TOBapa, B KOTOPOM KOHTpPAareHT HE 3auHTEpPECOBAH, U JIpyrue
TpeOOBaHMS ),

4. ODKOHOMUYECKH WM TEXHOJOTHYECKM HE OOOCHOBAHHBIE COKpAILCHHE WM
MpeKpalieHue MPOU3BOJICTBA TOBApPA, €CIM HAa 3TOT TOBAp HMMEETCS CHOPOC WM Pa3MELIEHBI
3aKa3bl Ha €ro TMOCTABKHM IMPH HAJIUYUKA BO3MOXKHOCTH €ro PEHTa0eIbHOTrO MPOW3BOJACTBA, a
TaK)Xe, €CIM TaKoe COKpalleHWE WM TaKoe MPEKpallleHHe MPOM3BOJICTBA TOBapa MPsSMO HE
MPEeNyCMOTPEHO (eiepalibHBIMU 3aKOHAMU, HOPMATHUBHBIMHU TMPAaBOBBIMU akTamu [Ipe3uaeHTa
Poccuiickoit ®enepanny, HOpMAaTUBHBIMU IpaBOBbIMU akTaMu IIpaButenscrBa Poccuiickoi
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denepany, HOPMATUBHBIMH IPABOBBIMH aKTaMU YIOJHOMOYCHHBIX (ejiepalbHbIX OPraHoOB
WCTIOJTHUTEIbHOM BJIACTH WJIH CYZCOHBIMH aKTaMH,

5. YKOHOMUYECKH WA TEXHOJOTHYECKH He 00OCHOBAHHBIE OTKAa3 MO0 YKIOHEHUE OT
3aKJIFOYEHUS] JIOTOBOPAa C OTHENBHBIMH TOKyHaTesIMUA (3aKa3uWKaMHu) B cCiIydae HaIMIus
BO3MOKHOCTH ITPOHU3BOJICTBA UJIM TTOCTAaBOK COOTBETCTBYIOMIETO TOBApa, a TAKXKE B CIydae, eCliu
TAKOW OTKAa3 WIM TaKoe YKJIOHEHUE IMPAMO HE TMPEAyCMOTPEHbI (enepalbHbIMH 3aKOHAMH,
HOPMATUBHBIMU TpaBOBbIMH akTamu [Ipesumenta Poccuiickoii denepanuu, HOpMAaTHBHBIMU
npaBoBbIMH akTamMu [IpaButenbctBa Poccuiickoit ®enepanuu, HOPMATUBHBIMU IPAaBOBBIMHU
aKTaMU YIIOJHOMOYEHHBIX ()eepaIbHBIX OPraHOB HCIIOJIHUTEIBHON BJIACTH WIH CYyJIeOHBIMU
aKTaMu;

6. SKOHOMHYECKH, TEXHOJOTUYECKM M HWHBIM o00pa3oM HE OO0OCHOBAaHHOE
YCTaHOBJICHUE Pa3JIMYHbIX [IeH (Tapu(OB) HA OIUH U TOT K€ TOBAP, €CJIM MHOE HE YCTaHOBJICHO
(dbenepanbHBIM 3aKOHOM;

7. yCTaHOBJICHHE (DMHAHCOBOM oOpraHu3alnueii HEOoOOCHOBAaHHO BBICOKOM HJIM
HEO0OOCHOBAHHO HU3KOMW I1eHbl (PHAHCOBON yCIIyTH;

8. CO3/1aHUE TUCKPUMHUHALMOHHBIX yCIIOBUN;

9. CO3/1aHHUE MPEMATCTBUI JOCTYIYy Ha TOBApHBIA PBIHOK MJIM BBIXOAY W3 TOBAPHOIO

PBIHKA IPYTUM X034 CTBYIOIIUM CyOBbEKTaM;
10. nHapymieHHME YCTAaHOBIIGHHOTO HOPMATHBHBIMH TIPABOBBIMH aKTaMU MOpPsIKa
1IeHOOOPa30BaHUS.

Taxoice ne oonyckaemcsa He00OPOCOBECMHAA KOHKYPEHUUA, OO KOMOPOU NOHUMAIOM :

1) pacnpocTpaHEHHE JIOKHBIX, HETOUHBIX MM HCKaXKEHHBIX CBEACHHI, KOTOpbIE
MOTYT HPUUYMHUTH YOBITKH XO3SIMCTBYIOLIEMY CYOBEKTY JIMOO HAHECTH yuepO ero nenoBoi
penyranuy;

2) BBE/IEHME B 3a0Jy)KIE€HUE B OTHOUIEHMM XapakTepa, cmocoba U MecTa

IPOU3BOJICTBA, MOTPEOUTEIHLCKUX CBOMCTB, Ka4eCTBAa W KOJIMYECTBA TOBapa WM B OTHOIICHHUU
€ro POU3BOIUTEIICH;

3) HEKOPPEKTHOE CpPaBHEHHE XO3SIMCTBYIOIIUM CYyOBEKTOM MMPOU3BOAUMBIX WU
peallm3yeMbIX UM TOBapOB C TOBapaMH, IPOU3BOIUMBIMH HIIM PEAU3YEMBIMUA JPYTUMHU
XO3SIMCTBYIOIUME CYOhEKTAMH;

4) npojaka, 0OMEH WJIM MHOE BBEIEHUE B 000POT TOBApa, €CIIM IIPU 3TOM HE3aKOHHO
UCIIOJIb30BAIUCh PE3YJIbTaThl WHTEIUICKTYallbHON JICATEIbHOCTH M IPUPABHEHHBIC K HHUM
CpelCTBa WHAMBUIYAIN3AlMU OPUIMYECKOrO JIMIA, CPEACTBA WHAMBHIYaTU3aUN TPOTYKIIHH,
pabor, ycnyr;

5) HE3aKOHHOE  TONyYeHHEe, HCIOJb30BaHWE,  pasrjalleHue  WHPOpMaIuH,
COCTAaBIISTIOIIIEH KOMMEPUECKYIO, CIY)KEOHYIO MIIM HHYIO OXPaHSEMYIO 3aKOHOM TalHYy.

He nmomyckaercss HemoOpocoBecTHasi KOHKYPEHIMsS, CBsI3aHHAs C IPHOOPETECHHEM W
WCIONB30BAHUEM HCKIIOYHTEIBHOIO IpaBa Ha CPENCTBA WHIAMBUAYAIU3AIUU IOPHIAYECKOTO
THIIa, CPECTBA MHANBHUIYATU3allUU TPOAYKIIMH, PA0OT I YCIIYT.
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3. HpOﬁJIeMbI 3alIUMThI OT Hapymeﬂnﬁ AHTHUMOHOIIOJIBHOI'0 3aKOHOAATEJAbCTBA.

3ammTa OT HapyLIEHUH aHTUMOHOIOJBHOIO 3aKOHOJATENbCTBA OCYIIECTBIIIETCS KAk B
aMMHHMCTPATUBHOM, TaK M CyaeOHOM Iopsake. B aIMUHUCTpaTUBHOM HOpPSAKE OCHOBHbBIE
(GyHKIMM BO3JI0KEHbI Ha DenepanbHYI0 aHTUMOHOIOJIBHYIO CIYXOy, IOJIO)KEHHE O KOTOpOH
yrBepxkaeHo [ToctanoBnenunem IlpaBurtenscrea PO ot 30.06.2004 N 331.

®denepanpHasi aHTUMOHOIIOJIbHAS CITy)KOa SIBJISIETCS YMOJHOMOYEHHBIM (eaepasbHbIM
OpPraHoOM HCIIOJIHUTEIBHON BIIACTH, OCYIIECTBISIIOIIMM (YHKIIMH MO MPHHSATHIO HOPMATHUBHBIX
[IPaBOBBIX AKTOB, KOHTPOJIIO U HaA30py 3a COOJIIOJEHHUEM 3aKOHOJATelbCcTBA B cdepe
KOHKYPEHILIMM Ha TOBAPHBIX DPBIHKAX, 3aLUThl KOHKYPEHLMU Ha PbIHKE (DUHAHCOBBIX YCIYT,
NESITeIbHOCTH  CYOBEKTOB ~ €CTECTBEHHBIX  MOHOMNOJMM (B 4YacCTH  yCTaHOBJIEHHBIX
3aKOHOJIATEIbCTBOM  IMOJHOMOYMN aHTHMOHOIIOJILHOTO  OpraHa), pekiambl (B  4acTu
YCTAHOBJIEHHBIX 3aKOHOJATEIIbCTBOM IMOJTHOMOYUN aHTUMOHOMOJIBHOTO OpraHa), KOHTPOIIO B
cepe pa3MmelieHus 3aKa3oB Ha MOCTaBKU TOBAPOB, BBINOJHEHHE PabOT, OKa3zaHWE YCIyT s
(benepanbHbIX IOCYAAPCTBEHHBIX HYXK] (32 MCKIIOYEHHEM IOJHOMOUYUN MO KOHTPOJIO B cdepe
pa3MelleHHs 3aKa30B Ha I[IOCTaBKM TOBAapOB, BBINOJHEHHE pPabOT, OKa3aHHE YCIyr IO
rocyapCTBEHHOMY OOOPOHHOMY 3aKa3y).

Ocnoguvle oynkyuu gheodepanvno2o aHmMUMOHONOIBLHO20 OP2AHA GKIIOYAIOM 6 Ceos
caeoyrowue:

1) obecrneuyeHne rocy1lapcTBEHHOI0 KOHTPOJISA 3a COOJIIOIEHUEM aHTUMOHOMOJIBHOTO
3aKoHOJATeNbCTBA  (pemepaibHBIMU ~ OpraHaMd  MCIOJHUTENBHOM  BJIACTH,  OpraHaMu
roCyAapCcTBEHHONW BiacTu cyObekToB Poccumiickoit denmeparnuu, opraHamMd MECTHOTO
CaMOYTPaBJICHUs, THBIMU OCYLICCTBISIOMUMH (YHKIMHM YKa3aHHBIX OPraHOB OpraHaMH WU
OpraHu3alMsIMHU, a TaKKe TOCYIapCTBEHHBIMUA BHEOIOKETHBHIMU (DOHIAMH, XO3SHUCTBYIOIIUMHU
cyObeKkTamMu, PU3NIECKUMHU JINIIAMU;

2)  BbISIBIICHHE HAPYIICHUH aHTMMOHOIOJIBHOTO 3aKOHOAATEIbCTBA, IPUHUMAET MEPBI
0 TMpEeKpalleHWI0 HapyUIeHUs AaHTUMOHOIIOJIBHOI'O 3aKOHOJATENbCTBA M MPHUBIEKAET K
OTBETCTBEHHOCTH 3a TaKW€ HApYIICHUS;

3)  mOpeaynpexieHHE MOHOIOJMCTHYECKOW  JICATEIbHOCTH, HEI0OPOCOBECTHOU
KOHKYpPEHLIMHU, JApyrue HapylUleHHsl aHTHMMOHOIOJBHOIO 3aKOHOAATENbCTBA (henepanbHbIMU
OpraHaMy HCIHOJIHUTEIBHOM BJACTH, OpraHaMu TIOCYJapCTBEHHOM BJAacTH CYOBEKTOB
Poccuiickoin denepanuu, opraHaMu MECTHOTO CaMOYIIPABJICHHS, MHBIMH OCYIIECTBIIAIOIAMHU
(GYHKIMM YyKa3aHHBIX OPraHOB OpraHaMH WJIM OpPraHHU3aIUsMHU, a TaKKe TOCYyAapCTBEHHBIMHU
BHEOIDKETHBIMH (DOHJIAMH, X O3SICTBYIOIIMMH CyOBbeKTaMu, GU3HUCCKHUMH JIUIIAMH;

4) OCYIIECTBJICHHE T'OCYIapCTBEHHOIO KOHTPOIIS 32 IKOHOMUYECKONH KOHIEHTpAIUEH
B cepe UCIOIIb30BAHUS 3E€MJIM, HEP, BOAHBIX U APYTHX MPUPOAHBIX PECYPCOB, B TOM YHUCIIE
IIpU IPOBEIEHUH TOProB, B CIy4asx, MPElyCMOTPEHHBIX (e/iepalbHbIMU 3aKOHAMHU.

AHMUMOHONOIbHBLI Op2aH ocyuiecmaejiiem Cﬂedytomue noJiHoOmouusA:
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1) BO30Oy)KmaeT ¥ paccMaTpuBaeT Jeda O HapyIIEHHSX aHTHMOHOIIOJBHOTO
3aKOHOJIaTEIILCTBA;

2) BBITACT B CIIydasx, yKa3aHHbBIX B HacTosineM DenepaabHOM 3aKOHE, X03HCTB YIOIIUM
cyOBeKkTaM 00s13aTeNbHbIC I UCIIOTHEHUS TIPE/IIY CAHHS:

0 TMPEKPAlIEHUH OrPaHUYMBAIONIMX KOHKYPEHLMIO COTJIAlleHud U  (Win)
COTJIACOBAaHHBIX  JIEWCTBUH  XO3AWCTBYIOIIMX CYOBEKTOB W  COBEpIICHUH  JCHCTBHA,
HaIPaBJICHHBIX Ha 00ECIIeYCHHE KOHKYPEHIIHNH;

0 MPEKPAIICHUH 3JI0YIOTPEOICHHS XO3HCTBYIOIIUM CYObEKTOM JOMHHHUPYIOIIAM
MOJIOKEHUEM U COBEPILICHUHU JCHCTBUI, HAIIPaBIECHHBIX HA 00€CIieueHN e KOHKYPEHIIUN;

0 MpPEKpalllCHWH HapyLIEHHs NpaBW1 HEIUCKPUMHUHALIMOHHOIO JOCTyNa K
TOBapam;

0 MPEeKpaleHu HeT0OPOCOBECTHON KOHKYPEHIINY;

0 HEIONYIICHUW JEUCTBUMA, KOTOpbIE MOTYT SBISATHCS MPEMSTCTBUEM IS
BO3SHUKHOBEHUS KOHKYPEHIIMU M (WJIM) MOTYT TPUBECTH K OrPaHUYCHHIO, YCTPAHEHHIO
KOHKYPEHIMU U HAPYUIEHUIO aHTUMOHOITOJIbHOI' O 3aKOHO/IaTEJIbCTBA;

00 yCTpaHEHUHU MOCIIEACTBUN HAPYIICHUS aHTUMOHOIMOJILHOTO 3aKOHO/IATEIbCTBA;

0 MPEKPALIEHUHN UHBIX HAPYIIEHU aHTUMOHOMOJIBHOTO 3aKOHOAATENbCTBA;

O  BOCCTaHOBJICHHM  IIOJIO)KEHHUs,  CYLIECTBOBABIIETO O  HapylUIEHUs
aHTHUMOHOITONBHOT'O 3aKOHOIaTEILCTBA;

0 3aKIIOYEHWH JOTOBOPOB, 00 W3MEHEHHWU YCIOBUW JIOTOBOPOB WIH O
pacTOp:KEHUHU JOTOBOPOB B Cllydae, €ClIM MPU PAaCCMOTPEHUHN aHTUMOHOMOJIBHBIM OpPraHOM Jefia
0 HApYIIEHUH aHTUMOHOIIOJBHOI'0 3aKOHO/IaTeIbCTBA JIMIIAMU, MTpaBa KOTOPHIX HAPYIIECHBI WM
MOTYT OBITh HApYIICHBI, OBLIO 3asBIICHO COOTBETCTBYIOIEE XOJATalCTBO, JHOO B ciydae
OCYILIECTBJIIEHUSI AHTUMOHOMNOJIBHBIM OPraHOM T'OCYJAapCTBEHHOI'O KOHTPOJISI 32 3KOHOMUYECKOU
KOHILICHTPALIU €l

0 TepeurciieHuu B (enepasibHbIl OI0JDKET 10X0Aa, MOJYYEHHOrO BCIEACTBHUE
HapyIIeHUs] aHTUMOHOIIOJILHOTO 3aKOHO1aTEIbCTBA;

00 M3MEHEHUHW WJIM OTPAaHUYCHHH HMCIIOJb30BaHUs (DMPMEHHOIO HAaUMEHOBAaHHS B
clyyae, €ClId Tpd pPacCMOTPEHUHM AaHTUMOHOIOJBHBIM OpraHoM Jiela O HapyUIeHUU
AHTUMOHOIIOJILHOTO 3aKOHOAATENbCTBA JIMIIAMH, ITPaBa KOTOPHIX HAPYIICHBI WM MOTYT OBITH
HapyIieHbl, ObIIO 3asBJIEHO COOTBETCTBYIOIIEE XOJATaWCTBO, JMOO B Clly4ae OCYIICCTBIICHHS
AHTHMOHOIIOJIBHBIM OPTaHOM FOCYJAPCTBEHHOI O KOHTPOJIS 32 SKOHOMUYECKOM KOHLEHTPALIMEN;

O BBINOJHEHUH JKOHOMHYCCKHX, TEXHHUYECCKHUX, HH(POPMAIIMOHHBIX W WHBIX
TpeOOBaHMI 00 YCTpaHEHUHU JTUCKPUMHUHAIIMOHHBIX YCIIOBUH M O IPEAYIPEKACHUHM UX CO3AaHUS;

O COBEpIIECHUM JEHCTBUM, HAMpPaBJIECHHBIX Ha OOecreYeHue KOHKYpPEHIIUH, B TOM
yucie 00 00ecreueHn: B YCTAaHOBJICHHOM (peiepaibHbIM 3aKOHOM HMJIM WHBIMH HOPMAaTHBHBIMU
MPaBOBBIMHM aKTaMU MOPSAKE JOCTYMa K MPOU3BOACTBEHHBIM MOIIHOCTSM WM WH(MOPMAINH, O
MPEOCTaBICHUN B YCTAHOBJICGHHOM (enepanibHbIM 3aKOHOM WM WHBIMH HOPMAaTHBHBIMU
MPaBOBBIMM aKTaMHU IOPSJKE MpaB Ha OOBEKTHI OXpPaHbl MPOMBINIICHHOW COOCTBEHHOCTH, O
rnepegaye IMpaB HAa HMMYLIECTBO WJIM O 3alpere Iepeladyd IpaB Ha HMYLIECTBO, O
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npeaABaApUTCIbHOM I/IH(i)OpMI/IpOBaHI/H/I AHTUMOHOIIOJIbHOI'O OpraHa O HaMCpPCHHUH COBCPUINTH
NpeaAyCMOTPCHHBIC MPCANINCAHNEM HeﬁCTBHH;

3) BbIgaeT demepalbHBIM OpraHaM UCIOJHHUTENBLHOM BIACTH, OPraHaM HCIOIHHUTEIbHON
BiacTH cyObekToB Poccuiickoit ®enepanuu, OopraHaM MECTHOTO CaMOYIpaBJI€HUs, HHBIM
OCYILIECTBISAIOINM (YHKIUHM YKa3aHHBIX OpPraHOB OpraHaM MWJM OpraHU3alUsM, a TaKxke
TOCYJAapCTBEHHBIM BHEOIOUKETHBIM (OHAAM, UX JODKHOCTHBIM JIMIIAM, 34 HCKJIIOUEHHEM
CllyyaeB, YCTAHOBJIGHHBIX ITYHKTOM 4 HacTosIled dYacTu, oO0si3aTeNbHbIE MJIi HCHOJHEHUS
MIPEIACAHMS:

00 OTMEHe WJIM H3MEHEHHU aKTOB, HapyUIAIOUIMX AHTUMOHOIIOJIBHOE
3aKOHOJATEIbCTBO;

0 IpekpalleHud Wiad 00  M3MEHEHMH  COIJIAllleHWH,  HapylIaroIiux
aHTMMOHOIIOJIBHOE 3aKOHOJaTENIbCTBO;

0 IIPEKpALLEHUHU UHBIX HAPYLUIEHU aHTUMOHOIIOJBHOIO 3aKOHOAATENIbCTBA;

0 COBEPILEHUH JIeHCTBUI, HallpaBJIEHHbIX HA 00eCeyeHNne KOHKYPEHLIUN;

4) nampaBnsier B (eepalibHblii OpraH HCIOJHUTEIBHON BIACTH IO PBIHKY IIEHHBIX
Oymar, llenTtpanpHbiii Oank Poccuiickoit ®enmepanuu NpenIoKEHUS O TMPHUBEACHUU B
COOTBETCTBME C AHTHMOHOIOJBHBIM 3aKOHOJATEIbCTBOM MPHUHATHIX MMM aKTOB M (MJIN)
IIPEKPALlCHUH JEWCTBUH, B CIy4yae €CIM Takue akThl W (MIM) JAEHCTBUA HApyIIAKoT
AHTUMOHOIIOJIBHOE 3aKOHO/1aTEIbCTBO;

5) npuBnekaer K OTBETCTBEHHOCTH  3a  HapylI€HHWE  AHTHUMOHOIIOJBHOIO
3aKOHOJATEIbCTBA KOMMEPYECKHE OpraHu3allMd M HEKOMMEpPYECKHE OpraHu3aluH, WX
JODKHOCTHBIX JIMI[, JO/DKHOCTHBIX JIMI[ (pelepaslbHbIX OpPraHOB MCIOJHUTEIbHOW BIACTH,
OpPraHoB MCIIOJHMUTENbHON BiacTH cyObekToB Poccuiickoii denepauuu, OpraHoB MECTHOIO
CaMOYIPABJCHUSI, HHBIX OCYILECTBISIOUMX (YHKIMM YKa3aHHBIX OpPraHOB OPraHoB WJIU
OpraHu3aluii, a TaKKe MODKHOCTHBIX JIMI TOCYJapCTBEHHBIX BHEOIO/DKETHBIX (DOHIOB,
(bU3NUECKuX JUL, B TOM YUCIIE MHIUBUAYAIbHBIX IPEANPUHUMATENEH, B ClIydasiX U B MOpPSIKE,
KOTOpbIE YCTaHOBJIEHBI 3aKOHOAATENbCTBOM Poccuiickoit @enepanuu;

6) obOpamiaercsi B apOMTPaXkHbI CyJq C KMCKaMH, 3asBICHUAMH O HapyIICHUU
AHTUMOHOIIOJILHOTO 3aKOHO/IATENIbCTBA, B TOM YHCIIE C HCKAMH, 3asSBIICHUSMHU:
O TMPU3HAHUU HEACUCTBYIOUIMMH IHOO HEICHCTBUTEIHHBIMU IONHOCTBIO HITU
YaCTMYHO MPOTUBOPEYALIMX aHTHUMOHOIIOJIBHOMY 3aKOHOJATEIbCTBY HOPMATHUBHBIX IPABOBBIX
aKTOB WJIM HEHOPMATHBHBIX aKTOB (pe/lepalibHbIX OPraHOB HCIIOJHUTEIBHON BJIACTH, OPraHOB
WCIIOJIHUTENbHON  BiactTh  cyOBekToB  Poccuiickoit  demepamuu, OpraHoB  MECTHOTO
CaMOYTIpaBJICHUSI, WHBIX OCYIIECTBIIIOMMX (YHKIUM YKa3aHHBIX OpPraHOB OpPraHOB WU
OpraHu3alnii, a TaKXKe TOCyIapCTBEHHBIX BHEOIOKETHBIX (oHmoB, LleHTpampbHOro OaHKa
Poccuiickoii @enepainuu;
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O TMPU3HAHUU HEACHCTBUTEIHHBIMU MOJHOCTHIO WM YaCTHUYHO JOTOBOPOB, HE
COOTBETCTBYIOIIMX aHTUMOHOIOJIbHOMY 3aKOHOJIaTEIbCTBY;

00 00s13aTeTbHOM 3aKJII0UEHUH JJOTOBOPa;

00 U3MEHEHUU UM O PACTOPKEHUH J10T0BOPA;

0 IJIMKBHJAIMM  IOPUIAMYECKHUX JIMI B  CIydasx, IPEAYCMOTPEHHBIX
aHTHMOHOIIOJIBHBIM 3aKOHOJaTeIbCTBOM;

O B3bICKAHMU B (QenepanbHblii OI0KET 10X0Aa, IMOIYYEHHOI'o BCIEICTBUE
HapyILIEeHUs! aHTUMOHOIOJIBHOI0 3aKOHO/1aTeNbCTBA;

O TIIPUBJICYEHUH K OTBETCTBEHHOCTHM 3a HAPYLICHHE AaHTUMOHOIOJIBHOIO
3aKOHOJIaTeJIbCTBA JIUII, JOMYCTHUBIINX TAKOE HAPYLICHUE;

0 IPU3HAHUU TOPrOB HEJEH CTBUTEIIbHBIMY;

O MOHYXIECHUU K MCIIOJHEHUIO PEIICHUH M IMpeanucaHuil aHTUMOHOIOJIbHOIO
oprasa;

7) y4acTByeT B PacCMOTPCHUH CYJOM MM apOMTPaKHBIM CYJOM JIeJ, CBS3aHHBIX C
MpUMEHEHUEM U (WIK) HapyIIeHHeM aHTUMOHOIIOJIBHOIO 3aKOHO/1aTeIbCTBA;

8) Bemer peecTp XO3SMCTBYIOIIMX CyOBEKTOB, MMEIOMIMX JIOJKO HA  PBIHKE
ONPENEJICHHOTO0 TOBapa B pa3Mepe OoJee dYeM TPUALATh TATh MpOoueHTOB. [lopsmok
dbopmMupoBaHUsS U BeNEHUs peecTpa ycraHaBnuBaercs [IpaButenbctBoM — Poccuiickoii
®denepauny;

9) pasMmeraeT Ha CaiiTe aHTHMOHOMOJBHOrO opraHa B cetd "HMHTepHer" pelieHus u
MIpeHUCAHMS, 3aTPAruBaroLe HHTEPECH! HEOMPEAEICHHOr0 Kpyra JIUIL;

10) ycraHaBIMBaeT ITOMHUHHPYIOIIEE TMOJOKEHUE XO3AHCTBYIONIET0 CYOBEKTa TIpH
paccCMOTpEeHHH Jella O HApYIIeHHWH aHTUMOHOIIOJBHOTO 3aKOHOAATeNbCTBA U IpHU
OCYIIECTBICHUH IOCYAAPCTBEHHOI'0 KOHTPOJIS 3a SKOHOMHUYECKON KOHIIEHTpaLuei;

11) npoBOOWT TMPOBEPKY  COOJIIOACHHS  AHTUMOHOIOJBHOIO  3aKOHOAATENbCTBA
KOMMEpPUYECKUMH  OpraHM3alMsIMH, HEKOMMEPUECKHMMH OpraHu3aluusMu, ¢eaepaabHbIMU
OpraHaMy HUCIHOJIHUTENBbHON BIACTH, OpraHaMu TOCYJapCTBEHHOM BJAcTH CYOBEKTOB
Poccuiickoit denepanuu, opranaMu MECTHOTO CaMOYIIPABJIEHMS, UHBIMH OCYILIECTBIISIOIIUMHU
(YyHKIIMM yKa3aHHBIX OPraHOB OpraHaMy WJIM OpraHU3alUsIMU, a TaKKe TOCYIapCTBEHHBIMU
BHEOIO/DKETHBIMU  poHIaMU, (PU3NUYECKUMHU JIMIAMH, TIOJydaeT OT HUX HEOoOXOAnMbIe
JIOKYMEHTBI 1 HH(POPMAIIUIO, OOBSICHEHUSI B TUCbMEHHON WM YCTHOU (hopMe, B YCTAaHOBJICHHOM
3aKOHOJATEIbCTBOM  Poccuiickoii ~ ®Denepammu  mopsake — oOpamaercs B Oprassl,
OCYIIECTBJISIONIME OMEPATUBHO-PO3BICKHYIO JAESITENbHOCTh, C TMPOCKOONW O TMPOBEACHHUH
OIEPaTUBHO-PO3BICKHBIX MEPONPUSATHIA;

12) ocymiectBisier B MOpsAKe, ycTaHOBIeHHOM [IpaButenbctBoM Poccuiickoit
denepannu, KOHTPOJIb 32 ACITEIbHOCTHIO IOPUIUUYECKUX JIHII, 00eCIeunBaIOIINX OPraHU3aINIo
TOPTOBJIM Ha PBIHKAaX OIpE/IeNIEHHBIX TOBApOB, HAlpUMEpP Ha PBIHKE 3JIEKTPUYECKOH 3HEepruu
(MOIIHOCTH), B YCIOBUSX MPEKPAIICHUsI TOCYAAPCTBEHHOrO PEryiIupoBaHus 1eH (Tapudos) Ha
TaKHue TOBapHI;
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13) ocyiiecTBisieT WHBIE NPEAYCMOTpPEHHBbIE HactosimmM DenepanbHbIM 3aKOHOM,
npyrumu  (denepaibHBIMU  3akoHaMHu, ykazamu Ilpesupenta Poccuiickoit ®@enepanum,
nocta”oByieHusAMH IIpaBurenscrBa Poccuiickoit @enepanny MoIHOMOYHS.

B ciydae HapyllleHHsI aHTMMOHOIIOJIBHOI'O 3aKOHOAATENbCTBA AHTUMOHOIIOJIbHBINA OpPraH
paccMaTpHBaeT MOCTYNHUBIINE O HAPYLICHUH 3asBJICHUE UM MaTEpPUAJIbL.

ITo pe3yabTraTaM paccMOTpeHHsI 3asiBJeHHS] WM MaTepHAT0B AHTHUMOHONOJbHBIN
OpraH NPMHUMAET 0JJHO M3 CJeYIOLIUX pPelleHuii:

1) 0 BO30YXJAEHHUH JeJla O HapyLLIEeHUH aHTUMOHOIIOJIbHOIO 3aKOHOJaTENbCTBA;

2) 00 oTkaze B BO30YXKIEHMHM Jela O HapyIIEHHUd aHTUMOHOIOJBHOTO
3aKOHOJIaTEJIbCTBA B CBSI3U C OTCYTCTBUEM ITPU3HAKOB €0 HapyLICHMUS.

B ciaydae npuHATHS pelieHHs O BO30YXKIEHUH Jela O HapylleHHMH aHTUMOHOIIOJIBHOIO
3aKOHO/ATEeIbCTBA AHTUMOHOIIONBHBIM OpraH M3JaeT MpuKa3 O BO30YXKAEHUH JieNa U CO3JaHuU
komuccud. Komusi Takoro npukasa B TEUEHHME TPEX JAHEH CO JHS €ro M3JaHus HalpaBisieTcs
3asIBUTEIIIO U OTBETUHMKY MO JETIy.

Jleno 0 HapylleHUM AaHTUMOHOIOJBHOTO 3aKOHOAATEIhCTBA  PACCMATPUBAETCS
KOMHCCHEH B CpPOK, HE IMPEBBIIMIAIONIUN TpPEeX MECALEB CO JHSA BBIHECEHHUS OIPEICNICHUs O
Ha3HAauYeHUM Jela K paccMOTpeHHulo. B ciydasx, CBSI3aHHBIX ¢ HEOOXOIMMOCTBIO IMOJIY4EHHMS
aHTUMOHOIIOJIBHBIM ~ OpPraHOM  JOMOJHHUTENbHOM HH(OpMamuu, a Takke B ClIydasx,
YCTAHOBJIEHHBIX HACTOSAILEH TIJIaBOM, YKa3aHHBI CPOK pAacCMOTPEHMs J€lna MOXKeT OBbITbh
MIPO/JIEH KOMHCCHEH, HO He OoJjiee ueM Ha IecTh MecsieB. O MpoajIeHHH CpoKa pacCMOTpPEHUs
Jefa KOMHCCHS BBIHOCHT OIPENENICHHE M HampaBisieT KOMHUU AITOr0 OMNpEACNICHHUS JHIaM,
y4acTBYIOIIUM B JIelIE.

Komuccusi mpy NpUHATHU pellieHUs] MO JeJly O HAPYNIEeHHH AHTHMOHOIIOJIBLHOIO
3aKOHOATeJIbCTBA:

1) OLICHMBAET J0Ka3aTeJIbCTBA U JI0BObI, IPEACTABICHHBIE JIMLIAMH, Y4aCTBYIOLIMIMHU
B JIEIIE;

2) OLICHMBAET 3aKJIIOYCHHS U MOSICHEHUS HKCIEPTOB, a TAKXKE JIMILI, PacIoarariinux
CBEJICHUSIMU O pacCMaTPUBAEMbBIX KOMHUCCHEN 00CTOSTEIHCTBAX;

3) onpenessieT HOPpMbl AHTUMOHOIIOJBHOIO U MHOTO 3aKOHOAaTeNbcTBa Poccuiickoi

denepanuu, HApPYIICHHBIE B Pe3yIbTaTe OCYMIECTBICHUS pPACCMATPUBACMBIX KOMHUCCHCH
nercTBui (0e3aeicTBUA);

4) yCTaHABIMBAET MPaBa U 00A3aHHOCTH JIHII, YYaCTBYIOIIHMX B JCIIC;

5) paspeiaer BOIPOC O BbiAaue MPEANHCAHUNA M 00 MX COACPIKAHHM, a TAKKE O
HEOOXOJIMMOCTH OCYIIECTBJICHHS NPYTHX JICHCTBUH, HANPABJICHHBIX HAa YCTpaHEHWE W (WIIH)
MPEIOTBPAIICHHE HAPYIICHHUS] aHTHUMOHOIIOJIEHOTO 3aKOHOJIATEIbCTBA, B TOM YHCIIE BOIPOC O
HAIpaBJICHUM MAaTEPUATIOB B IPAaBOOXPAHHUTEIBHBIC OpraHbl, 00 oOpalleHuH B CyA, O
HaIpaBJICHUU TIPEIJIOKCHUH M PEKOMEHJAIMH B TOCYJapCTBEHHBIC OpraHbl HWJU OpTraHbI
MECTHOT'O CaMOYIIpaBJICHUSI.
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[lo pesympraramMm  paccMOTpeHHMs Jela O  HAapyUIEHWH  AHTHUMOHOMOJBHOIO
3aKOHO/ATEIbCTBA HA OCHOBAHUM PEUICHUS MO JETy KOMUCCHUS BBIJAET NPEANUCAHUE OTBETUUKY
IO JIeny.

[Ipennucanue no Aeny 0 HaApyLWIEHUHM aHTUMOHONOJIBHOIO 3aKOHOJAATENIbCTBA MOJIEKHUT
UCIIOJIHEHUIO B YCTAHOBJICHHBIA UM CPOK. AHTHUMOHOIOJIBHBIA OpPraH OCYyLIECTBIISIET KOHTPOJIb
3a UCIIOJIHEHUEM BbIIAHHBIX IPEINUCAHUMN.

Heucnonnenne B CpoK mpeanucaHuss MO ey O HapylIeHUH AHTUMOHOMOJIBHOIO
3aKOHOJIaTEJIbCTBA BJIEUET 32 COOOM aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTbD.

Pemenue wim mpeanucaHue aHTMMOHOIIOJIBHOI'O OpraHa MOXET ObITh 00KajJOBaHO B
TEUEHUE TPEX MECALEB CO AHS MPUHATHUS PELICHUS WJIM BhIIAYM Npeanucanus. B cnydae nogaumn
3asiBJICHUS B CYJ WA apOUTPAKHBIN CyJl HCIIOJIHEHUE MPEANUCAHUS aHTUMOHOIIOJIBHOTO OpraHa
MIPUOCTAHABIIMBAETCS 10 BCTYIJICHUS PEIICHUSI Cy/la B 3aKOHHYIO CHITY.

IIpakTHYyeckuii MaTepuaJ sl 3aKpeIieHus MOJTy4YeHHbIX 3HAHUI
3agaun
3apaua 1.

OO01IecTBO € OrpaHHMYEHHOW OTBETCTBEHHOCTHIO «PernoHsHeprocObIT» 00paTHIOCH B
ApOuTpaxkuslii cya [Tepmckoro kpas ¢ 3asBJI€HUEM O MPU3HAHUU HEleHCTBUTEILHBIMU PEIICHUS
VYrupasneauss DenepanbHOW aHTUMOHOMOJBHOW CiykOb1 1o IlepmMckomy kpato (manee -
aHTUMOHOIONIbHBIN opran) ot 06.04.2007 1 BEIHECEHHOI0 Ha OCHOBAHMM PEIIECHUS NPEAICaHus
ot 06.04.2007 N 063-07-a o mpekpalleHu! HapyIIeHNUsI aHTUMOHOIIOJIBHOTO 3aKOHO/JaTEIbCTBA.

K yudacturo B geine B KadyecTBe TpPETbUX JIMI, HE 3asBISAIOLIMX CAMOCTOATEIbHBIX
TpeOOBaHUI OTHOCHTENFHO IMpEeIMeTa CIopa, MPUBJICUEHBI OTKPHITOE aKIIMOHEPHOE OOIIECTBO
«Tepputopuanbsuas renepupyronias komnanus N 9» (nanee - OAO «TI'K N 9», PernonanwsHast
sHepreTuyeckas kKomuccus [lepmckoro kpas, 3akpbiToe akuuoHepHoe obmecTBo «IlepMmckas
ceTeBasi KOMIIaHUY.

Pemenunem ApOutpaxkHoro cyna Ilepmckoro xpas ot 24.07.2007 3asBiieHHOE
TpeOoBaHHE y10BIETBOPEHO.

[TocranoBnenrem CeMHAIIATOrO apOMTPaKHOTO aneJUIAIUOHHOrO cyaa oT 25.09.2007
peleHne OTMEHEHO, B YIOBIETBOPEHHUH 3asIBJICHHOTO TPEOOBAHUS OTKA3aHO.

B cyzae kaccannoHHOM MHCTaHIIMU JI€7I0 HE pacCMaTPpUBAIIOCH.

B 3asiBieHun o nepecMoTpe CyneOHOro akTa B HOPSAKE HAJ30pa, MOJaHHOM B Boicmmii
ApOutpaxusiii Cyn Poccuiickoit @enepanuu, axkIMOHEPHOE OOIIECTBO CChUIAETCS Ha
HEeMpaBUIbHOE MPUMEHEHHE CY/IOM alleJUILMOHHON MHCTAHIIMA HOPM MaTepHaIbHOIO IIpaBa.

B cootBercTBuM c "acThio 4 cratbu 299 ApOHUTpPa)KHOTO MPOIECCYyalbHOTO KOAeKca
Poccuiickoit @eneparuu 1e10 MoxeT ObITh Tiepenano B [Ipesuanym Bricimero ApOuTpaxHOTO
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Cyna Poccuiickoit ®denepanuu i mepecMoTpa CyaeOHBIX aKTOB B TIOPSAIKE HAa30pa TMpU
HaJMYMH OCHOBAaHUM, TPENYCMOTPEHHBIX cTaThell 304 ApOuUTpakHOrO MPOIEeCCyaTbHOTO
kozgekca Pocculickoit @enepanumn.

Cornacio cratee 304 ApOuTpaxxHOoro mpolueccyalbHOro kojekca Poccuiickoit
denepauyy OCHOBAHUSAMM Ul U3MEHEHHS MM OTMEHbI B MOpPSAKE Haa30pa CyAcOHBIX aKTOB,
BCTYNMBIIUX B 3aKOHHYIO CHJIy SIBJIIOTCS: HapylIEHHE OCIAapUBA€MbIM CyAEOHBIM aKTOM
eIMHO00pa3us B TOJIKOBAaHUM M NMPUMEHEHUN apOUTPaKHBIMH CyJaMH HOPM IIpaBa; HapylIeHHE
npaB ¥ cBOOOJ 4YeJOBEKa M I'Pa)k[aHMHA COIJIACHO OOILENpPU3HAHHBIM MPHUHIMIIAM M HOpPMaM
MEXAYHAPOIHOIO IpaBa, MEXAYHAPOAHBIM aorosopaM Poccuiickon denepanuu; HapyleHUE
IIPaB U 3aKOHHBIX UHTEPECOB HEONPEAEIEHHOI0 Kpyra JIMI] UJIM UHBIX TyOJIUYHBIX HHTEPECOB.

Cyn anemmsHOHHONW WHCTaHIMHM, OTMEHSS CyIeOHbIM akT cyJga HmepBOW MHCTAaHIUU U
OTKa3bIBasi B yJJOBJIETBOPEHUH 3asiBIIEHHOI'0 TPEOOBaHUs, UCXOAMI U3 TOTO, YTO OCIIapHBAEMbIe
00I11eCTBOM pEeLICHUE U MPEANNCAHNE BBIHECECHbI aHTUMOHOIIOJIBHBIM OPIaHOM B COOTBETCTBUU C
tpeboBanusamu DenepanpHoro 3akona ot 26.07.2006 N 135 «O 3amuTe KOHKYPEHITHI.

KakoBo nomkHO ObITh penienue cyaa?
3amaua 2.

3akpeiToe akuumoHepHoe obmectBo «®Pupma "HUupopmOIopo"» obOpaTtuiocs B
ApOuTpaxkHblif cyn ropoja MoOCKBBI ¢ 3asiBJIEHHEM O MPU3HAHUU HEEHCTBUTEIbHBIM PELICHUS
®denepanbHOM aHTUMOHOMOIBHON cIykO0bl 0T 29.12.2006, KOTOphIM aKIMOHEpHOE OOIIECTBO
MPU3HAHO HAPYIIMBIIUM YacTh 2 cTathu 14 @enepanpHoro 3akoHa «O 3aliuTe KOHKYPEHIIUNY, a
TaKXKE€ O INPU3HAHUM HE3aKOHHbIMM JeiicTBuil denepanbHOW aHTUMOHOIOJBHOW CIIYXKOBbI,
CBSI3aHHBIX C PACCMOTPEHHUEM JI€J1a U IIPUHATUEM PEILECHMUS.

Pemenuem ApOGutpaxknoro cyma ropoga MockBel ot 13.04.2007 3asBieHHBIE
TpeOOBaHMS yAOBIECTBOPEHB YaCTUYHO: MMPU3HAHBI HEJEHCTBUTENbHBIM perienne denepalibHoi
AHTUMOHOIONBHOM  cmyxk0bl  Poccum ot 29.12.2006 u  HE3aKOHHBIMH  JICHCTBHS
AHTHMOHOIIOJNIBHON cIyObl, BBIpa3UBIIMECS B MPOBEJEHUH pa3dupaTenbcTBa Jena 0e3
YBEIOMJIEHHS aKIIMOHEPHOro oOuiecTBa. B ocTanbHON YacTu B yHOBJIETBOPEHHM 3asiBICHHBIX
TpeOoBaHMI OTKa3aHO.

Pemenue cyna mnepBoil MHCTAaHIMM B MOPSAAKE AaNEUIIUOHHOIO IPOM3BOICTBA
obOxanoBaHo denepanbHOM AHTUMOHOIIOJIBHON CIYy)KOOM M OOILIECTBOM C OrPaHHMYCHHOU
OTBETCTBEHHOCThIO «MHpopManmoHHo-u3naTeabckuii meHTp "HoBeiii ApbOar-21"» - muiom, He
Yy4aCTBYIOIIUM B JIEIIE.

JleBsAThIi  apOMTpaXKHBIA  aneuIILUOHHBIA cyA mnoctaHoBieHueM ot 21.06.2007
MPOU3BOJACTBO MO kanobde, nmonanHoit OO0 «MHpopmanoHHO-u3aaTeNbCKUi HeHTp «HoBbIi
ApOGat-21», npekpaTui. Penenue cyna nepBoil MHCTaHIIMK OCTAaBUJI 0€3 U3MEHEHHS.

DdenepanpHbId apOUTpaXHBINH ¢y MockoBckoro okpyra noctanosiernem ot 04.10.2007
pemenue ot 13.04.2007 u moctaHoBneHue JeBATOro apOUTPa)KHOTO aNEJUISIIHOHHOTO Cyla OT
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21.06.2007 oTMeHMII, IeN0 HAMpPaBWJI HAa HOBOE PAacCMOTpPEHHE B ApOWUTpakHBIA Cyj Topoja
MOCKBBHI.

B cootBerctBuM c yacTthio 4 cratbu 299 ApOUTpaXHOrO MHPOILECCYaTbHOIO KOjAeKca
Poccuiickoit @enepanuu 1e10 MoKeT ObITh nepenaHo B [Ipesuauym Beiciiero Ap6utpa)xHoro
Cyna Poccuiickoit ®enepaunun sl mepecMoTpa CyneOHBIX aKTOB B IOPSJIKE Haa30pa IMpU
HaJIMYUM OCHOBAHMM, NpPedycMOTpeHHBIX cratbeid 304 ApOUTpakHOTO TMPOIECCYaTbHOro
kojziekca Poccuiickoit @enepannm.

CornacHo cratbe 304 ApOUTpaKHOrO MPOIECCyaIbHOIO0 Kojekca Poccuiickoi
®denepauy OCHOBAHUSAMM Ui U3MEHEHHS] UM OTMEHbI B MOpPSAKE Haa30pa CyACOHBIX aKTOB,
BCTYNUBIIUX B 3aKOHHYIO CHUJIy SIBJSIFOTCS: HapyUIEHME OCIapUBaeMbIM CyAEOHBIM aKTOM
€IMHO00pa3usl B TOJKOBAaHUU U NMPUMEHEHUN apOUTPaXHbIMU CyJJaMH HOPM IIpaBa; HapylLIeHHE
MpaB U CBOOOJ YeIOBEKa U TpakJaHWHA COTJIACHO OOIIENpHU3HAHHBIM MPUHLUIAM U HOpMaM
MEXJIYHAPOJAHOI0 MpaBa, MEXAyHApOoAHbIM goroBopaM Poccuiickoin ®enepaiiuu; HapylleHUE
IIpaB ¥ 3aKOHHBIX HHTEPECOB HEOMPEEIEHHOI 0 Kpyra JIML UM MyOIMYHbIX HHTEPECOB.

[TpaBomepHo 11 pemenne denepanbHON AHTUMOHOIOIBHOM CITyKObI?
ITpaBomepHO 1M pemeHue cyaa?

Tema 9. IlpoGiiembl 3ammMTHI NPaB NOTpPedMTENel B NPEeANPHHUMATEIbCKHX
OTHOLICHHUAX

Bonpocs! Tembl:

1. OcobGeHHOCTH U BUBI 10IOBOPA POSHUUHON KYILIM -TIPOJIAXKHU:

1) OcobeHHOCTH 3aIlUTHI TPaB MOTPEOUTENS.

2) Oco0eHHOCTH TPOAAKHU TOBAPOB IUCTAHIIMOHHBIM CIIOCOOOM.

TereTI/l‘leCKI/Iﬁ Marepuajg aJjst u3y4eHust

1.  Oco0eHHOCTH U BH/IbI JOTOBOPA POZHUYHON KYIIH-TIPOAAKHU.

B coorBerctBuM co CT. 492 I'paktaHckoro kogexkca P® o 1oroBopy po3sHUYHOU KYTLIH -
IIPOAAKU TIPOJABEL, OCYILECTBISIOLIMI NPEIIPUHUMATEIbCKYIO JEATEIbHOCTh O IPOAAXKE
TOBapOB B PO3HHUILY, 00s13yeTcs NMepeaaTh MOKYMATeNo TOBap, NpeJHa3HaueHHbIN Ul JTUYHOTO,
CEMEHHOr0, JJOMAIHEr0 WM MHOIO MCIIOJIb30BaHUS, HE CBS3aHHOIO C MPEAIPUHUMATEIbCKON
JeSITEIbHOCTBIO.

J1oroBop pO3HUYHOMN KYIUIM-IIPOAAXH PErYIUPYETCS HE TOJIbKO [ pakIaHCKUM KOJEKCOM
P®, Ho Takxke DenepanbHbIM 3akOHOM OT 9 sHBaps 1996 r. No 2-®3 «O 3ammure mnpas
norpedureneit» 9, TMocranosnenue IMpasurensctBa PO ot 19 suBaps 1998 r. Ne 55 «O6
yrBepxkieHun [lpaBun mponaku OTHEIbHBIX BUIOB TOBApOB, MEPEYHS TOBApOB JJIMTEIBHOIO
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MOJIb30BaHUs, HA KOTOpbIE HE pacHpoCTpaHseTcss TpeOoBaHUE MOKymarteias O Oe3BO3ME3IHOM
MPEOCTaBICHNH €My Ha IepUoJ] PEMOHTa WM 3aMEHbl aHAJOTHYHOIO TOBapa, W IMepeyHs
HETPOJOBOJIILCTBEHHBIX TOBApPOB HAJJIEKAIIEro KadecTBa, HE IOMJISKAIIMX BO3BpATy WM
oOMEHY Ha aHaJOrMYHBbIM TOBap IpPYrux pasmepa, ¢popmsl, rabapura, pacoHa, pacUBETKH WM
xommnektauuu»?d, Tlocranosnenue IlpaButenmsctBa P® or 13 mas 1997 1. Ne 575 «O6
YTBEPXKACHUU MEpPEedyHs. TEXHUYECKU CIIOKHBIX TOBApOB, B OTHOLIEHWU KOTOPBIX TpeOOBaHUS
norpeburens o0 MX 3aMeHe MOAJIeKAT YIOBJIETBOPEHHUIO B cilydyae OOHAapyKEeHUs B ToBapax
CYIECTBEHHBIX HETOCTaTKOB» 2L 1 1pyrue.

Oco0eHHOCTH J0T0BOPA PO3HUYHON KYIJIM-TIPOJAANKH:

1) NpOAABLIOM  SIBJSIETCS  JMUO, OCYUIECTBIAIONIEE  NPEANPUHUMATENHCKYIO
JeSITEIbHOCTD 10 MPOJAXKe TOBAPOB B POZHULLY;

2) MpeAMETOM JOroBopa SIBJISIETCS TOBAap, MpeIHAa3HAYEHHBIH [JJIsl JIMYHOIO,
CEeMENHOro, JOMAIIHEro MM MHOIO MCIHOJIb30BaHUs, HE CBS3aHHOIO C MPEANPUHUMATENHCKON
JEATEIbHOCTBIO;

3) JIOTOBOP PO3HUYHOMN KYTUIA-TIPOIAKU SIBISIETCS MyOJIMYHBIM JIOTOBOPOM;

4) K OTHOIICHUSM IO JOrOBOPY PO3HUYHOM KYyNJIU-TIPOAAXU C Yy4acCTUEM
MOKYTATENSI-TpasKJaHIHA PUMEHSIETCS 3aKOHOIaTeNILCTBO O 3aIIUTE MPaB MOTpeOUTENei;

5) JIOTOBOP PO3HUYHOM KYIJIU-NIPOAAXKH CUUTACTCS 3aKJIIOYEHHBIM B HaJUIe)Kalleu
¢dbopmMe ¢ MOMEHTa BBIIaYd MPOJABIIOM ITOKYIIATEII0 KACCOBOTO WJIM TOBAPHOTO YeKa WM MHOTO
JIOKYMEHTa, MNOATBEPXKAAIONIEro omjaty ToBapa. OTCYTCTBHME Yy TMOKyMHaTels YKa3aHHBIX
JIOKYMEHTOB HE JIMIIAE€T €ro BO3MOXKHOCTH CCHUJIAThCS Ha CBHJCTENBCKUE ITOKa3aHUs B
MOATBEPKACHUE 3aKII0YEHUS JJOrOBOPA U €0 YCIOBUM;

6) JIOTIOJIHUTENbHBIE ITPaBa MOKYyNaTENs, MPEIYCMOTPEHHbIE ['paXk1aHCKUM KOAEKCOM
P® u 3akoHOIATENHCTBOM O 3aIUTE MPaB MOTPEOUTENEH, B YACTHOCTH, MPABO HA UHPOPMAIIUIO
(ct. 495 I'paxxnanckoro koaekca P®), mpaBo Ha OOMEH ToBapa HaAJeXalllero KayecTBa B
TEUECHHE YCThIPHAIATH JHEH co qHs mokynku (cT. 502 I'paknanckoro konekca PD) u npyrue.

Buabl 10roBopa po3HUYHON KYIUIH-TIPOAAKN:

Mpo/Jaka TOBAapa C YCJIOBHEM O €ro NPUHSITHHU TOKYNATEIeM B OMpPEAEICHHBIN
cpok (ct. 496 I'paknanckoro koaekca PO)

Mpojaxka ToBapoB mo obpasmam (cr. 497 ['paxmanckoro koaekca PD),

MpoJiaXka TOBapOB C UCIOJIb30BaHUEM aBTOMATOB (CT. 498 ['pakmaHCcKOro Kojekca
PO)

MpoJiaXka ToBapa ¢ YCIOBUEM O €ro JocTaBke mokymnarento (ctT. 499 I'paxaanckoro
Kojiekca P®D),

noroBop Haitma-tipogaxu (cT. 501 I'paxxganckoro kogekca PD).
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3aKOHOAATENIBCTBO O 3AILUTE MpaB MOTpeOuTENed MpeaycMaTpUBaeT MepedyeHb MpaB U
rapaHTHil moTpeduTesnsi, KOTOPHIM KOPPECIOHAUPYIOT OOS3aHHOCTH MPOJABIA, MOAPSAYUKA,
yCIIyrojaTens U Apyrux nNpeanpuHuMaTeei.

1)  OcoOeHHOCTH 3aLIMTHI IPaB MOTPEOUTEIS.

[Torpeburenem B coorBeTcTBUU C 3akoHOM P® «O 3ammTe mpaB moTpeOHTENEH»
BBICTYIAET IPaKJaHIH, UMEIOIINI HaMepeHUe 3aKa3aTh WM IPUOoOpPecTH JUO0 3aKa3bIBAIOIINIA,
pUOOpeTaOIINN MM MCIOJIb3YIOIKNA TOBApH! (paObOThI, YCIYrH) UCKIOYUTEIBHO JIs JINYHBIX,
CEeMEHHBIX, JOMAIIHUX U UHBIX HYX/I, HE CBA3aHHBIX C OCYLIECTBIECHUEM MPEIIPUHUMAT €JIbCKOI
NEeSITEIbHOCTH;

I[Ipy »TOM 3aKOHONATENHCTBOM YCTAHABIUBAIOTCS CPOKAa, B TEUYEHHE KOTOPBIX
MOTpeOUTENh MOXKET PEaIn30BaTh ONpe/ielieHHbIe TpaBa. K HUM oTHOCSTCS

- CPOKH CITy>KOBI;

- CPOKH I'OIHOCTH;

- rapaHTUHHBIE CPOKH.

Ha ToBap (paboTy), mpeaHa3HauYEHHBIN JJIs1 IITUTEIHHOTO MCIIOIb30BaHMSI, U3TOTOBUTEIb
(McnonHMTENb) BOpPAaBE YCTAHABIMBAaTH CPOK CIYXKOBI - TEpUOJ, B TEYCHHE KOTOPOro
W3TrOTOBUTENh  (MCHONHHUTENh) O00s3yeTcss oOecmeyuBaTh MOTPEOUTENI0  BO3MOXKHOCTH
UCIOJIb30BaHus ToBapa (paboThl) MO HA3HAYEHHUIO U HECTH OTBETCTBEHHOCTH 34 CYIIECTBEHHbIE
HemocTaTku. M3roroBuTens (MCMOJHHUTENb) OOS3aH YCTaHABIMBATH CPOK CIYKOBI ToBapa
(paboThl) IIMTENHHOTO MOJI30BAHUS, B TOM YHCIIe KOMIUIEKTYIOLIUX U3AENUi (1eTaneil, y3ioB,
arperaToB), KOTOpbIE MO MCTEYEHUU OMPEAECIEHHOr0 MepruoAa MOTyT MpPeACTaBIsATh OMAaCHOCTb
JUIs1 )KU3HH, 310POBbs HOTPEOUTENS, IPUUMHSTH BPEJ €0 UMYILECTBY UIIM OKpY’Kalollel cpene.

Ha nponykrtel nutanus, napproMepHO-KOCMETHUECKUE TOBAPbI, MEAUKAMEHTHI, TOBApPbI
OBITOBOM XMMHHM W MHbIE NOJOOHBIE TOBapbl (PabOThI) M3rOTOBUTENH (MCIOJHUTENb) 00s3aH
yCTaHABIMBATh CPOK TOJHOCTU - MEPHOJ, N0 MUCTEYEHHH KOTOpOro TtoBap (paborta) cumTaeTcs
HEMPUTOAHBIM JJIs MCIOIb30BAHUS 10 HA3HAYCHHUIO.

W3roroBuTens (MCHONHUTENDb) BIpaBe YCTAaHABIMBATH HAa TOBap (paboTy) rapaHTHIHBIN
CPOK - MEpUo/, B TEUCHHE KOTOPOTO B ciiydae OOHapyXeHHs B ToBape (pabore) HemocTaTka
U3TOTOBUTEIb (ucnonHuUTENB),  HPOJABEL, YIOJHOMOUYEHHAs  OpraHu3auus  WiH
YIOJHOMOYEHHbIM HWHIUBUIYaJIbHBIA HpEAIpUHUMATEIb, UMIOPTEP OOsI3aHbI yIOBIETBOPUTDH
TpeOoBaHUS MOTpeOUTENs], yCTaHOBIECHHbIE cTaThsiMu 18 u 29 3akona PO «O 3ammre mnpas
MOTPEOUTEICH.

IIpaBa noTpeduTEA BKJIKYAKOT B ce0s1 Cieaylolue:

1. IIpaBo norpeduTe.isi Ha 6€30MACHOCTH TOBapa (padoThl, YCJIAYIH).

[Torpebutens uMeer mpaBO Ha TO, 4YTOOBI ToBap (pabora, yciayra) mpu OOBIYHBIX
YCIIOBHUSIX €T0 MCIIOJIb30BaHMs, XPAHEHHs], TPAHCIIOPTUPOBKY U YTHIIM3AIMH ObLT O€30Macex A
KHU3HH, 3J0POBbS TOTPEOUTENS, OKPYKAIOIEH Cpelbl, a TaKkKe He MPUUMHSII Bpel UMYIIECTBY
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norpedutens. TpeboBaHMs, KOTOpBIE JNOIKHBI OOecreunBaTh 0€30MacHOCTh ToBapa (paboThl,
YCIYTH) JUISL )KU3HH U 3JI0POBbsI TOTPEOUTENSI, OKPY)KAIOIIEH CpPellbl, a TaKKe MPeA0TBpalICHNE
NPUYMHEHUS BpeJa WMYIIECTBY MOTPEOUTENs, SABISIOTCS 00sA3aTENbHBIMU U yCTaHABIMBAIOTCS
3aKOHOM HJIM B YCTAHOBJICHHOM MM MOPSIZIKE.

Ecmu ycraHOBNIEHO, YTO TpH COOJIONEHHH ITOTPEOMTENEM YCTAHOBIIEHHBIX ITPABUII
VICTIOJIb30BAHMS, XPAHEHUS! MJIM TPAHCIOPTUPOBKH TOBapa (paboThl) OH MPUYUHSIET WM MOXKET
NPUYUHUTH Bpel KM3HH, 3I0POBBI0 M HMMYIIECTBY NOTPEOMTENs, OKpYXKaromenl cperne,
M3rOTOBHUTENb (MCHOJHUTENb, TNPOJAaBEl) O0s3aH HE3aMEINTENIbHO IPHOCTAHOBUTH €r0
MPOMU3BOJCTBO (peaM3aliio) 10 YCTpaHEHUs NPUYMH BpeAa, a B HEOOXOOUMBIX CIydasx
IIPUHATH MEPBI M0 U3BATHUIO €r0 U3 000POTA U OT3BIBY OT MOTpeOUTENS (MOTpeOUTENEH).

2. ITpaBo mnorpeduTenss Ha uHPpopMauuio 00 H3roTroBurene (UCIOJHHTEE,
npo/Jasiie) 4 0 ToBapax (padorax, ycjayrax).

IMoTpeduTENH BHIPaBe NOTPEOOBATH NMPEIOCTABICHUSA:

HEOOXOMMOW W JIOCTOBEPHOH WH(pOpMANMH 00 H3rOTOBHTENE (HMCHOJHHTEINE,
MPOJIABIIE), PEKUME €r0 pabOTHI M PeaTu3yeMbIX UM TOBapax (paboTax, yciyrax);

(¢upMeHHOEe HaWMMEHOBaHWE (HAMMEHOBAaHUE) CBOEH OpraHMu3alii, MeCTO €€
HaXOXJEeHUs (aJlpec) U pexuM ee paboThl;

uH(popmanuio o Topapax (padorax, yciayrax), 00ecrednBaonyto BO3MOKHOCTb HX
npaBuibHOrO BBIOOpa. [lo OoTHEenpbHBIM BHAaM TOBapoB (paboT, YCIyr) MepedeHb W CIOCOOBI
noBeneHus: nHpoOpManuu 0 TOTpeOuTens ycrtaHaBiamBaroTcs [IpaButenbctBoMm Poccuiickoit
Denepanuu.

HNudopmanus o TtoBapax (padorax, ycayrax) B 00f3aTeJIbHOM MOPSI/AKE T0JIKHA
COJepPKATh:

HAUMEHOBAHHE TEXHMYECKOro  perjaMeHTa WM HMHOE  YCTAaHOBIIEHHOE
3akoHonmaTenbcTBOM  Poccuiickoit  @Denmepanuu O  TEXHUYECKOM  PETYIMPOBAHHH |
CBUJICTEJIbCTBYIOIIEE 00 0053aTEILHOM MOITBEP)KIEHUU COOTBETCTBUS TOBapa 0003HAUCHUE;

BeJIeHUSI 00 OCHOBHBIX MOTPEOUTENBCKUX CBOMCTBaX TOBapoB (paboT, yciyr),

LEHYy B pyOdsiX M yCJIOBUSI MPHOOpETEHHSI TOBAapoB (paboT, yCIIyT), B TOM YHUCIE
IIpU NPEJOCTAaBICHUM KpPEAMTAa pasMep KpeauTa, IMOJHYI0 CyMMY, MOJJEXKALI[yl0 BbIILIATE
moTpeduTeneM, 1 rpaduK MOralieHUs 3TOH CyMMBI,

rapaHTUUHBINA CPOK, €CIIM OH YCTaHOBJICH;

npaBmwia U yciaoBusS 3(H(OEKTUBHOrO M 0OE30MAaCHOr0 MCIIOJIb30BAHUS TOBApOB
(pabor, ycmyr);

CPOK CIyXObl HJIM CpPOK TOJHOCTH TOBapoB (paboT), YCTaHOBIEHHBIH B
COOTBETCTBMM C HACTOSIIUM 3aKOHOM, a TaKXe CBEICHHS O HEOOXOJUMBIX JeHCTBUSIX
noTpeduTenss MO WCTEUSHWH YKa3aHHBIX CpPOKOB W BO3MOXHBIX MOCIEICTBUAX TIPH
HEBBIMOJTHEHUH TaKUX ACHCTBHM, eclu ToBaphl (pabOThl) MO HCTEYEHUWH YKa3aHHBIX CPOKOB
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MPENICTABJISIOT OMACHOCTh JJIsl JKU3HH, 370POBbS W UMYIIECTBA MOTPEOUTENSI MU CTAHOBSTCS
HEMPUTOIHBIMH JJTSI UCIIOJIb30BAHUS 110 HA3HAYCHHMIO;

aapec (MecTO HaxXOXJICHHS), (QUPMEHHOC HAUMEHOBAaHHWE (HAMMEHOBAHUE)
U3rOTOBUTENE  (MCHOJNHUTENSI,  MPOJABIA),  yINOJHOMOYEHHOW  OpraHu3alud WA
YIIOJTHOMOY€HHOTO HHIUBUYaIbHOT'0 TIPS PHHUMATEIS, UMITOPTEPA;

HHpOpMaLU0 00 00s3aTEIBHOM MOATBEP)KICHHH COOTBETCTBHUS TOBAapoB (pador,
yeuyr);

uH(opManKi0 O MpaBWIAX MPOJAXH TOBAPOB (BBIMOJHEHUSI PadOT, OKa3zaHUs
yeuyr);

yKa3aHHE Ha KOHKPETHOE JIMLO, KOTOpOe OyJeT BBINOIHATH paboTy (OKa3blBaTh
yCiIyry), 1 UHQOpPMAIMIO O HEM, €ClIM ATO MMEET 3HaueHUe, MUCXOIsi U3 XapakTepa padoThbl
(ycmyrn);

yKa3aHWE Ha MCIOJIb30BaHUE (POHOTPAaMM MPH OKA3aHUU PA3BIEKATENBHBIX YCIYT
UCTHIOTHUTENSIMU MY3BIKAJILHBIX TTPOU3BECHUM.

Eciu nmotpebutento He mpenocTaBieHa BO3MOXKHOCTh HE3aMEITUTEIbHO MOIYYUTh MPU
3aKJIFOYCHUH J1OroBOpa MHGOpMAIUio 0 ToBape (paboTe, yciyre), OH BIpaBe MOTPeOOBATH OT
MpoJaBIia (MCIOTHUTEINS) BO3MEIICHUS YOBITKOB, MPUYNHEHHBIX HEOOOCHOBAHHBIM YKJIOHECHUEM
OT 3aKJIIOYEHHUs JIOTOBOpa, a €CIM JOrOBOP 3aKJIIOYEH, B Pa3yMHBIH CPOK OTKa3aThCs OT €ro
WCTIONTHEHHUS M MOTpeOOoBaTh BO3BpaTa YIUIAYEHHOW 32 TOBAp CYMMBl M BO3MEIICHHUS JPYTUX
yOBITKOB.

3.  IlpaBa noTpeduTessi B cjy4yae OOHApy:KeHHs] B TOBape HeJAOCTATKOB

BKJIIOYAIOT B ceds caenyoumue. [Ipaso:

noTpeboBaTh 3aMEHbl HAa TOBAap 3TOM XK€ MapKu (ITUX XK€ Mojenu U (WJIN)
apTUKYyJa);

noTpeboBaTh 3aMEHbl Ha TaKOW K€ TOBap IpYrod Mapku (MOIEIM, apTUKYJa) C
COOTBETCTBYIOIIUM MEPEePacueTOM MOKYITHON IIEHBI;

noTpedOBaTh COPA3MEPHOr0 YMEHBIICHUS TOKYITHOH 11€HBI;

noTpedoBaTh HE3aMEMJIMTENbHOr0 O0e3BO3ME3AHOI0 YCTPAHEHHsI HEIOCTaTKOB
TOBapa WJIM BO3MEIIEHUs PacX0/10B Ha X MCIIPABIECHUE OTPEOUTENIEM HIIM TPETHUM JIMIIOM;

OTKa3aThCsl OT MCIIOJIHEHUS JI0roBOpa KYyIUIM-NPOJaXu M MOTpedoBaTh BO3BpaTa
yIUIAYeHHOM 3a ToBap cyMMbl. I1o TpeOGoBaHMIO MpojaBLa U 3a €ro CYeT MOTPEOUTENb TOJIKEH
BO3BpPATUTh TOBAP C HENOCTATKAMH.

B oTHOIIEHMM TEXHHUYECKH CIOKHOTO TOBapa MOTPEOUTENb B cilydyae OOHApyKEeHHUs B
HEM HE/I0CTaTKOB BIIpaBE€ OTKAa3aThCs OT UCIIOJIHEHMSI JOrOBOPa KYILIU -IIPOJIaXKu U OTpeOOBaTh
BO3BpaTa YIUIAYE€HHOM 3a Takoil ToBap CyMMBbI JIMOO MPEAbSBUTh TPEOOBAaHHE O €r0 3aMEHe Ha
TOBap 3TOH ke Mapku (MOJeNH, apTUKYJa) MJIM Ha TaKoil ke ToBap JIpyrol mMapku (Moaenu,
apTUKYJa) C COOTBETCTBYIOLIMM I1€PEPACUETOM MTOKYITHOM 1I€HBl B TEUEHUE MATHAALATH JHEH CO
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JIHS TIepeiayu MOTPeOUTEN0 Takoro ToBapa. I1o ncredeHnn 3Toro cpoka ykazaHHble TpeOOBaHUS
MO/IEXKAT Y OBIETBOPEHUIO B OTHOM U3 CIEAYIOIIMX CIy4aeB:

o0HapyKeHHE CYIIECTBEHHOr0 HEJOCTaTKa TOBapa;

HapylIEHHE YCTAaHOBJIEHHBIX HACTOALUIMM 3aKOHOM CpPOKOB  yCTpaHEHHs
HEJOCTaTKOB TOBAPA;

HEBO3MO)KHOCTb HCIIOJIB30BaHUS TOBAapa B TEUEHHE Ka)KIOr0O rojla rapaHTUIHOIO
CPOKa B COBOKYITHOCTH 0OoJiee ueM TpHLATh JHEeH BCiIeJCTBUE HEOJHOKPATHOIO YCTPAHEHUS €ro
pa3IMYHBIX HENOCTATKOB.

[lepedyeHb TEXHMUYECKM CIOXKHBIX TOBApOB yTBepxkaaercs [IpasurensctBom Poccuiickoi
denepanuu.

[Torpeburens BmpaBe MpeabsIBUTh TPeOOBaHUS K MPOAaBly (M3TOTOBHUTEINIO,
YIIOJIHOMOYEHHOU OpraHu3anuu Wi YIOJIHOMOUYEHHOMY UHIUBUIYaIbHOMY
IPEANPUHUMATEI0, UMIIOPTEPY) B OTHOIIEHUH HEIOCTaTKOB TOBApa, €CIM OHM OOHAPY)KEHBI B
TEYEHUE TapaHTUHHOI O CPOKa HJIM CPOKA T'OJJHOCTH.

B cinyuae oOHapyxeHuss moTpeOUTENIeM HEJOCTaTKOB TOBapa U MpelbsBICHUS
TpeOOBaHMS O €ro 3aMeHe mpojaBel] (M3TOTOBUTENb, YIMOJHOMOYEHHAs OpraHU3aIus WU
YIIOJIHOMOUYEHHBIN WHAWBUIYAIbHBIA MpEANpPUHUMATENb, UMIIOPTEp) 00s3aH 3aMEHUTHh TaKOU
TOBap B TEUCHHME CEMH JHEH CO JIHS MPEAbsIBICHHS YKa3aHHOI'O TpeOOBaHMS MOTpeOHTENEM, a
IIpY HEOOXOAMMOCTH JOIOJHUTEIbHOW IPOBEPKM KadyecTBa TAaKOrO TOBapa IPOJABLIOM
(u3roToBUTENEM, YHOJHOMOYEHHOM OpraHu3alnuell WIM YINOJTHOMOYEHHBIM WHIUBUIYaJIbHBIM
NpeAnpUuHUMaTeIeM, HMIIOPTEPOM) - B TEYEHHE /ABaALATH JHEW CO JHS MPeqbsSBICHUS
yKa3aHHOTO TpeOoBaHUSI.

4, IIpaBo moTpeduTe st HA 00MEH TOBapa HAIJIEXKAIEero KayecTBa.

[lorpeburens BnpaBe OOMEHATh HENPOJOBOJILCTBEHHBIN TOBAap HaJUIEXKAIEro KayecTBa
Ha aHaJOTMYHBIA TOBap y MPO/AaBIia, y KOTOPOro 3TOT TOBAap OBbLI MPHOOPETEH, €ClN yKa3aHHBIN
TOBap He mogjorieln no gpopme, rabapuram, Gpacony, paciBeTKe, pa3Mepy WU KOMITJICKTAIHH.

[Torpeburens mMeeT mpaBO Ha OOMEH HEMPOJOBOJHCTBEHHOI'O TOBapa HAaAJICKAIIETO
Ka4eCcTBA B TCYECHUE YETBIPHAATH JTHEH, HE CUMTAs IHS €T0 MOKYIIKH.

OOMeH HenpoAOBOJILCTBEHHOIO TOBapa HAJISKALIEro KadyecTBa HPOBOAMUTCS, €CIU
YKa3aHHbIM TOBap HE ObLI B ynoTpeOJIeHUH, COXpPAaHEHbl €ro TOBAPHBINA BHJ, NOTPEOUTEIbCKUE
CBOMCTBA, IJIOMOBI, (haOpUYHBIC SAPJIBIKH, & TAK)KE MMEETCS TOBApPHBIM YECK HMJIM KACCOBBIM YK
00 WHOM MOATBEPXKAAIONIMKA OIUIATy YKa3aHHOTO ToBapa HOKyMeHT. OTcyTcTBUE Yy
moTpeduTeNnss TOBAPHOTO YeKa WM KAacCOBOIO0 YeKa JTMOO MHOTO IMOATBEPKAAIOIIEro OmJjary
TOBapa JTOKYMEHTa HE JIMIIAET €ro BO3MOKHOCTH CChUIATHCS HA CBUJIETENIbCKUE MTOKA3aHMS.

[lepeuens ToBapoOB, He MOUIEKALIUX OOMEHY 110 OCHOBaHUSM, YKa3aHHBIM B HACTOSIICH
crathe, yrBepxaaercs [IpasurensctBom Poccuiickoit denepanun.
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3akoH P® «O 3ammre mnpaB mnoTpeOuTesneil» MNpeaycMaTpUBaeT OTBETCTBEHHOCTD
W3TOTOBUTEIS (ucnonHUTENS, NpoJaBla, YIOJIHOMOYEHHOMN OpraHu3alnu WIH
YIIOJIHOMOYEHHOIO0 WHIUBUIYaJbHOI'O MpEINpPUHUMATENS, MMIIOPTEpAa) 3a HApyILIEHUE IpaB
oTpeduTenen. ITo Npex/ie BCEro IpaBo Ha BO3MEIIEHUE YOBITKOB.

Eciu mHOE HE yCTaHOBJIEHO 3aKOHOM, YOBITKH, IPUYMHEHHbIE TOTPEOUTENIO, MOAJIEKAT
BO3MEIIECHHIO B TOJHOH CyMME€ CBEpX HEYCTOMKM (II€HH), YCTAaHOBJICHHOM 3aKOHOM HIIU
JIOTOBOPOM.

Bpen, mpuuMHEHHBINH JKU3HU, 3J0POBBI0 WM HUMYIIECTBY MOTPEOUTENS BCIEIACTBUE
KOHCTPYKTHUBHBIX, IPOU3BOACTBEHHBIX, PELIENTYPHBIX HJIM UHBIX HEIOCTATKOB TOBapa (padoTsl,
YCIIyTH), MOAJIEKUT BO3MEILEHUIO B TIOJHOM 00bEME.

MopasbHblil Bpell, IPUUUHEHHBIA TOTPEOUTENIO BCIEACTBUE HAPYILIEHUS U3TOTOBUTEIEM
(uciomHUTENEM, MPOAABLOM, YINOJHOMOYEHHOM oOpraHu3aluedl Wik yHOJIHOMOYEHHbIM
WHIUBUAYATbHBIM MpEeaNpHHUMATEIEM, UMIIOPTEPOM) TpaB MOTPEOUTENs, MPETyCMOTPEHHBIX
3aKOHAMHM W TMpaBOBbIMM akTamu Poccuiickoil denepanuu, peryaupyroldMU OTHOILICHUS B
obylacTu 3alIUThl MpaB MOTpeOHUTeNed, MOJJISKUT KOMIIEHCAIlMM MNPUYMHUTENIEM Bpena IMpu
HaJU4MM €ro BHHBL. Pa3Mmep KOMIIEHCallUM MOpPJIBHOIO Bpela ONpeAeisieTcs CylIOoM U He
3aBUCHUT OT pa3Mepa BO3MEILEHHsI UMYIIIECTBEHHOI O Bpea.

VYcnoBust 10roBopa, yIIEMISIOIIME MpaBa NOTPEOUTENs] IO CPAaBHEHUIO C IIPaBHIIAMH,
YCTaHOBJICHHBIMM 3aKOHAaMU WJIM WHBIMH IpaBOBbIMU akTamu Poccuiickoir ®enepauuu B
00J1aCTH 3alIMThI TPaB MOTpeOUTENEH, MPU3HAIOTCS HEJeHCTBUTEIbHBIMHU.

2)  Oco6eHHOCTH MPOAAKH TOBAPOB THCTAHIMOHHBIM CIIOCO0OM.

OmnpeneneHHble OCOOCHHOCTH MPEIyCMOTPEHBI 3aKOHOJATENbCTBOM B OTHOIICHUU
IIPOAAKHU TOBApOB JUCTAaHIMOHHBIM crnocoOoMm. B coorBerctBuu ¢ IlocraHoBieHuem
[IpaButensctBa PO or 27.09.2007 N 612 «OO0 yTBEepXkAE€HUU NIpPaBUI IPOAAKU TOBAPOB
JUCTAaHLIMOHHBIM CIIOCOOOM» NpPU NIPOAAKE TOBAPOB JUCTAHLIMOHHBIM CIIOCOOOM IpOJABELl
00513aH TPEMJIOKUTH TOKYHATeNI0 YCIYyrd IO JOCTaBKE TOBAPOB IyTEM HX IEPECHUIKU
MOYTOBBIMHU OTIIPABICHUSIMHU WJH MEPEBO3KU C YKa3aHUEM HCIIOJIb3YEMOro Ccrocoda JOCTaBKH U
BUJIa TPAHCIIOPTA.

[IpomaBeny nomwKeH CcOOOMUTHh TMOKYHATENI0 O HEOOXOAMMOCTH MCIOJIb30BaHUS
KBJIM(UIMPOBAHHBIX CIELHUAIUCTOB IO MOAKIIOUEHUIO, HAJAJKE M IYCKYy B O3KCILIyaTallHIo
TEXHUYECKH CIIOKHBIX TOBapOB, KOTOPbIE IO TEXHUYECKUM TpeOOBaHHUSIM HE MOTYT OBbITH
MyIIEHBI B AKCIUTYaTalMio 0€3 y4acThs COOTBETCTBYIOIIMX CIIEIIUATIICTOB.

[IponaBen He BmpaBe 0e3 coriacusi MOKYMATeNs BBHIMOIHITH JOMOTHUTEIbHBIE PaOOTHI
(oka3bIBaTh yciayru) 3a miarty. [lokynatenas BpaBe 0TKa3aThCsl OT OIUIAThl TAKMX padoT (yciyr),
a €CJIM OHM OIJIAYEHBI, TO IMOKYIaTelb BIpaBe MoTpedoBaTh OT MPOJaBlia BO3BpaTa yIjlaueHHON
CYMMBI.

[Iponaser 1oykeH 10 3aKIIOYEHUS JOTOBOpa PO3HUYHOM KYTLIIU -TPOJAXKH

IPEeOCTaBUTh MOKYMAaTeI0 MH(OpPMaNNi0 00 OCHOBHBIX MOTPEOUTENHCKUX CBOHCTBAX
TOBapa W ajpece (MecTe HaXOKIEHHUs) IPOAaBIa, O MECTE H3TOTOBJEHHS TOBapa, MOJIHOM
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(GbupMEeHHOM HaMMEHOBAHHM (HAUMEHOBAHMM) MPOJABIIA, O IeHE U 00 yCIOBUSX MPHUOOpPETEHUS
TOBapa, O €ro J0CTaBKe, CPOKE CIy>KObl, CPOKE T'OJHOCTH M TapaHTHUHHOM CpPOKE, O MOpAIKe
OILIAThI TOBApa, a TAKXKE O CPOKE, B TEYEHUE KOTOPOr0 JEHUCTBYET MPEIIOKEHUE O 3aKIIOUECHUN
JI0rOBODA.

IIpoaaBenr B MOMEHT JOCTABKH TOBapa 00s13aH J0BECTH 10 CBeJIeHHUA MOKYNATe sl B
NUCbMeHHOMH GopMe cieayIIy0 HHPOPMANNIO (151 MMIIOPTHBIX TOBAPOB - HA PYCCKOM
sI3bIKE):

a) HAMMEHOBaHUE TEXHUYECKOI'O perjaMeHTa WUJIM UHOE O0O3HAuEHHUE, YCTAaHOBJIEHHOE
3aKOHOAaTenbCcTBOM  Poccmiickoit  ®enepanuu O TEXHUYECKOM  PEryJMPOBAaHHH U
CBHUIETEIbCTBYIOIIEE 00 00513aTE€IBHOM MOATBEP)KIEHUU COOTBETCTBUS TOBApA;

0) cBeneHus 00 OCHOBHBIX NMOTPEOMTEIBCKUX CBOMCTBaX ToBapa (padboT, ycayr), a B
OTHOILIEHUU TMPOJAYKTOB TNHTAHUA - CBEOCHHS O CcOCTaBe (B TOM 4YHCIE HAWMEHOBAHHE
UCIONB30BAHHBIX B IMPOLIECCE M3TOTOBJICHHUS TPOAYKTOB MHUTAHHS MHUIIEBBIX J00aBOK,
OMOJIOTMYECKHM AaKTHUBHBIX J00aBOK, HWH(OpPMANMs O HAJIMYUU B NPOAYKTAX IUTAHUS
KOMIIOHCHTOB, TOJYYCHHBIX C TPUMEHEHHUEM TI'E€HHO-HHXEHEPHO-MOIU(UITUNPOBAHHBIX
OpraHM3MOB), THIIEBOH IIEHHOCTH, HA3HAYCHWH, 00 YCIOBHUAX TNPHUMECHECHUS W XPaHCHHUS
MPOAYKTOB MHUTAHUS, O CIOCO0axX M3rOTOBJICHUS TOTOBBIX OIOJ, Bece (00BeMe), JaTe U MECTe
W3TOTOBJICHUS M YMAaKOBKU (pacacoBKW) TMPOAYKTOB MHUTAHUS, a TAaKXKe CBEACHHUS O
MIPOTUBOIMOKA3AHMSIX JIJI1 UX TPAMEHEHUS TP OTACTHHBIX 3a00JICBAHMSIX;

B) IleHa B PYOJSIX M YCJIOBHS MPUOOPETEHHs ToBapa (BBIMOJHEHHUs padoT, OKa3aHUs
yeuyr);

T') CBEICHUS O TAPAaHTUWHOM CPOKE, €CJIM OH YCTaHOBJICH;

1) IpaBuJIa ¥ yciaoBUsl 3P PEKTUBHOIO U OE30M1aCHOr0 UCII0Ib30BAHMSI TOBAPOB;

€) CBEIEHHUS O CPOKE CIy)XObl MJIM CPOKE TOJHOCTH TOBApOB, a TAKXKE CBEIEHUS O
HEOOXOIUMBIX JICUCTBUSAX MOTPEOWTENs IO WMCTECUYCHUU YKA3aHHBIX CPOKOB M BO3MOXKHBIX
MOCJIE/ICTBUSAX NMPU HEBBIMOJIHEHUU TaKUX NEHCTBUMN, €CIIM TOBAphI MO MCTEYEHUH YKa3aHHBIX
CPOKOB TMpPENCTaBISAIOT OMACHOCTh [JISl JKU3HU, 30pPOBbS M HMYIIECTBAa TMOKyMHaTels WU
CTaHOBATCS HEMPUTOJHBIMU J1JIS1 UCIIOTIB30BaHNUS 110 HA3HAYCHHUIO;

k) aznpec (MeCTO HaxXOXAEHHs), MOJMHOe (PUPMEHHOEe HAaWMEHOBaHHE (HAaMMEHOBAHUE)
IIpO/IaBIIa;

3) cBeneHuss 00 00s3aTeNbHOM IMOATBEPKACHUM COOTBETCTBUS TOBAapoOB (yCIyr)
00s13aTeIbHBIM TPEOOBAHUAM, OOCCIICUYMBAIOIIMM HMX O€30MaCHOCTh JUIS JKU3HHU, 370POBBS
MOKYTATeNsI, OKPYKalIIed cpenbl W MpeAoTBpallleHue MPUYUHEHHs Bpela HMYIIECTBY
MOKYyHaTeJisi B COOTBETCTBUM C 3aKOHOAATeNIbCTBOM Poccuiickoit deaepanuu;

1) CBEACHUS O TpaBWJIAX MPOAAXKH TOBAPOB (BBITOJHEHHS PadOT, OKa3aHUs yCIYT);

K) CBEICHHMS O KOHKPETHOM JIMIlE, KOTOpoe OyAeT BBINOJHATH pPaboTy (OKa3bIBaTh
yciyry), u uHpopManus O HEM, €Cld 3TO HMMEeT 3HAaueHHe MCXOJsi M3 XapakTepa paboThl

(ycayrn).
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[Iponasen 00s3aH HHPOPMHUPOBATH MOKYIATENS O CPOKE, B TEUEHUE KOTOPOTO JIEHCTBYET
MIPEJIOKEHHE O MPOJIaXKe ToBapa JUCTAHIIMOHHBIM CIIOCOOOM.

B caydae ecim mokynare/ib nepegaeTr NmpoaaBUy coo0lleHHEe 0 CBOeM HAaMepeHUHU
npuodpecTy TOBap, B COOOIIEHUH T0JIKHBI ObITH 0013aTeJIbHO YKA3aHbI:

a) mojHOoe (UpPMEHHOE HAMMEHOBaHHE (HAaMMEHOBaHUWE) M aapec (MeCTO HaXOXKICHUS)
npojaBua, GaMuims, UMs, OTYECTBO MOKYIATENsl UJIM YKa3aHHOT0 UM Jnla (ToidydaTens), aJipec,
110 KOTOPOMY CJIEZy€eT I0CTaBUTh TOBap;

0) HaMMEHOBaHUE TOBapa, apTUKYJ], MapKa, Pa3HOBHIHOCTb, KOJIMYECTBO MPEIMETOB,
BXOJSIIIMX B KOMIUIEKT IPHOOPETAEMOro ToBapa, 1ieHa TOBapa;

B) BUJ| YCJIYTH (IIpU PEIOCTABIEHUH ), BPEMSI €€ UCIIOJIHEHUSI U CTOMMOCTB;

I') 00s3aTeNbCTBA OKYIATEISL.

OpraHu3anusi, OCYLIECTBISIONIAs IPOAAXY TOBApPOB IMCTAHIIMOHHBIM CIOCOOOM,
MPEIOCTaBIsACT IOKYIATEII0 KaTajoru, OYKJIEThl, NIPOCHEKThl, (oTorpaduu WM JIpyrue
WHPOPMALIMOHHBIE MaTepUaibl, COACPXKAIME IIOJHYIO, JIOCTOBEPHYID U  JOCTYITHYIO
nH(pOpMaINIO, XapaKTEePU3YIOILYIO MpeIaraeMblii ToBap.

JloroBop cymTaeTCcs 3aKIIOYEHHBIM C MOMEHTa BBIJAYHM MPOAABIOM MOKYIATEIO
KacCOBOTO MJIM TOBAapHOTO 4YeKa JIMOO MHOTO JIOKYMEHTa, MOATBEP)KIAIOIIEro OIulaTy TOBapa,
WIA C MOMEHTa TOJYYEHMs NPOJABIOM COOOIIEHUS O HAMEPEHUH MOKYIaTels MpHOOpecTH
TOBAp.

[Ipu omulaTe TOBapoOB TOKymarejaeM B Oe3HAIMYHOW (opMe WIM TMpoJake TOBApOB B
KpenuT (3a UCKITFOUEHUEM OIUIATHI C UCIOIh30BaHUEM OAHKOBCKUX IUIATEKHBIX KapT) MPOaaBel]
00s3aH TOATBEPIUTH Iepenavyy ToBapa IMyTEM COCTABJICHUS HAKJIQJHOW WM aKTa CHadyu-
MIPUEMKH TOBapa.

[TokynaTens BIpaBe OTKa3aThCs OT TOBapa B JIIOOOE BpeMs IO €ro mepemadu, a Iocie
nepeiayy ToBapa - B TeUeHHe 7 JHEH.

B cnywyae ecnu mHpoOpManus o0 MOpsiAKE M CPOKaxX BO3BpaTa TOBapa HaJUIEKallero
KayecTBa He ObUla MNpeNoCTaBlIeHa B NHCbMEHHOHW (GopMe B MOMEHT JOCTaBKM TOBapa,
IIOKyTIaTeNb BIIPaBE OTKA3aThCs OT TOBApa B TEUEHHE 3 MECSIEB C MOMEHTa Iiepe/laul TOBapa.

Bo3Bpar TOBapa HaIeXamero KayecTBa BO3MOXKEH B CIIydae, €CIM COXPAHEHBI ero
TOBApHBIM BUJ, TMOTPEOUTENBCKAE CBOMCTBA, a TAaK)KE JOKYMEHT, MOATBEPXKIAOIMUN (akT u
YCIIOBHS TIOKYIKH yKa3aHHOTO ToBapa. OTCyTCTBHE y MOKyHaTelsl YKa3aHHOTO JIOKyMEHTa He
JMIIAeT €ro BO3MOXXHOCTH CChUIAThCSI Ha Jpyrue JO0Ka3aTelbCcTBa MPUOOpETEeHHs ToBapa y
JAHHOT'O IPOJIABLA.

IlokynaTtenr He BIpaBe OTKa3aTbCd OT TOBapa HAJUIEKAIIEro KauyecTBa, MMEIOLIEro
WH/IMBHTyaIbHO-OMPE/ICTICHHBIC CBOWCTBA, €CIHM YKAa3aHHBIM TOBap MOXET OBITh HMCIOJIB30BaH
UCKJTIOUUTEIHLHO PUOOPETAIOLINM €r0 MOTPEOUTENIEM.

IIpn oTka3e mokymarenst OT TOBapa MpPOAABENl JOJDKEH BO3BPATUTh €My CyMMY,
yIJTa4YeHHYIO TIOKyIaTeJleM B COOTBETCTBHHU C JJOI'OBOPOM, 32 MCKIIOUEHUEM PACXO/I0B IIpoaaBIa
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Ha JIOCTaBKy OT IOKyMaTelsisi BO3BPAIlllEHHOI'O0 TOBapa, He Mmo3faHee ueM uepe3 10 aHel ¢ maThbl
MpebIBICHUS MTOKYAaTeIeM COOTBETCTBYIOIIETO TPEOOBAHMUS.

B cnywae ecim J0roBop 3akiO4EH C YCIOBHEM O JOCTaBKE TOBapa IOKYHATENo,
npozaasell 00s3aH B yCTAHOBJIEHHBIM J1OrOBOPOM CPOK JOCTaBUTh TOBap B MECTO, yKa3aHHOE
MOKYIIaTeJIeM, a €CIM MECTO JOCTaBKM TOBapa IOKYINaTeJleM HE YKa3aHO, TO B MECTO €ro
KUTEIHCTBA.

Jlnsg  [OoCTaBKM TOBapoB B MECTO, YKa3aHHOE IIOKYyMarejaeM, IpPOJIaBel MOXKeT
UCIIOJIb30BaTh YCIYTH TPEThUX JIUII (C 00g3aTeNbHBIM HHOOPMHUPOBAHHEM 00 STOM MOKYIATENs).

B cnywae ecim gocraBka ToBapa MPOM3BEACHA B YCTAHOBJIEHHBIE JJOTOBOPOM CPOKH, HO
TOBAap He ObLI MepelaH MOKYyMNaTealo IO €ro BUHE, MOCIeNylollas JOoCTaBKa MPOU3BOAUTCS B
HOBBIE CPOKH, COTJIACOBAHHBIE C IPOJAABIIOM, IIOCJE IOBTOPHOW OIJAThl IOKYNAaTeleM
CTOMMOCTH yCIyT 1O JOCTAaBKE TOBapa.

[IpomaBen; o0s3aH mepenath MOKYHATENO TOBap, KauyeCTBO KOTOPOr'O COOTBETCTBYET
JIOTOBOPY W MH(pOpMAIUK, MPEACTaBIEHHON MOKYNATeN0 MPpH 3aKIYEHUH JI0T0BOpa, a TaKKe
uH(popMaluy, JOBEJEHHOW J0 €ro CcBeIeHUs Mpu Iepefadye ToBapa (B TEXHUYECKOU
JOKyMEHTAIlMH, MpHJIaraéMoil K TOBapy, Ha 3TUKETKaX, MyTeM HaHECEHWUS MapKUpPOBKHU JIHOO
WHBIMU CIIOCOOAaMHU, MTPETYCMOTPEHHBIMHU JJIsl OT/AEIBHBIX BHI0B TOBAPOB).

ITpu oTcyTCTBMM B OTOBOpE YCJIOBMH O KauecTBe TOBapa IpojaBel] 00s3aH IepenaTh
MOKYMATeII0 TOBAp, NMPHUTOTHBIA I IIeNneil, Ui KOTOPBIX TOBap TAaKOro poja OOBIYHO
UCIOJIb3YETCS.

B cnyuyae eciau mokymaTeno Tepefaercss TOBap C HapylIeHHEM YCIOBUN JI0TOBOpa,
Kacalolxcsl KOJIUYECTBa, aCCOPTUMEHTA, KaueCcTBa, KOMIJIEKTHOCTH, Taphl U (MJIM) YHAKOBKU
TOBapa, MOKYIaTelb MOXKET He mo3aHee 20 AHel mocie nodydeHus ToBapa U3BECTHTD ITPOIaB1ia
00 3THX HApYLIECHUSAX.

Ecnmn oOHapyeHbl HEIOCTATKH TOBapa, B OTHONIEHWH KOTOPOTO TapaHTHHHBIE CPOKH
WIA CPOKH TOJHOCTH HE YCTAaHOBJICHBI, IMOKYINAaTelb BIpaBe NPEABIBUTH TpeOOBaHUS B
OTHOILIEHUH HEJOCTATKOB TOBapa B pa3yMHBIN CPOK, HO B Ipeaesax 2 JeT co AHS Mepefadyu ero
MOKYIATEN0, ecu OoJiee NIUTENbHbIE CPOKU HE YCTAHOBJICHBI 3aKOHAMH UJIU JOTOBOPOM.

[lokymarenp Takke BIpaBe MNPEIbSIBUTH TpeOOBaHWS K TPOAABIY B OTHOILICHHH
HEIOCTaTKOB TOBAapa, €ClIM OHU OOHApYXEHbl B TEUEHME TapaHTHUIHOIO CpOKa WIM CpOKa
TOJTHOCTH.

IlokynaTresib, KOTOPOMY MPOJAH TOBApP HEHAIJIEKAIIEr0 KayecTBa, ecJH 3TO He
OBLJI0 OrOBOPEHO NPOJAABIIOM, BIIPaBe 110 CBOEMY BbIOOPY NOTpedoBaTh:

a) 0€3BO3ME3/IHOTO YCTPAHEHUsI HEJOCTATKOB TOBApa HIJIM BO3MEIICHHS PACXOAOB Ha UX
WCIpaBleHNE MOKYNaTelIeM WA TPETHUM JIUIIOM;

0) COpa3MEepHOro YMEHbBIIICHUSI TTOKYITHOMN I1€HBI;

B) 3aMEHBI Ha TOBAp AHAJIOTMYHOW Mapku (MOJEIH, apTUKYJa) UM HA TAaKOW K€ TOBap
Jpyroil Mapku (MOJEH, apTHKYJia) C COOTBETCTBYIOIIUM IepepacyeToM MOKYMHOM 1eHsl. [Ipu
3TOM B OTHOIIEHMHM TEXHUYECKH CIIOKHBIX U JIOPOTOCTOSIIIMX TOBAapOB 3TH TpeOOBaHMA
MOKyMAaTe s MOJJISKAT YIOBIETBOPEHHIO B ClIydae 0OHApYKEHUS CYIIECTBEHHBIX HETOCTATKOB.
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[Ipn oTkaze mpojaBLa mepeaaTh TOBAp MOKyHaTelb BIPAaBE OTKA3aThCA OT MCIOIHEHUS
JI0rOBOpa 1 MOTPEeOOBATh BOSMELICHUS ITPUYMHEHHBIX YOBITKOB.

B cimydae ecim BO3BpaT CyMMBbl, YIJIQYEHHOW IIOKYIIATe€JIEM B COOTBETCTBHM C
JIOTOBOPOM, OCYILECTBIIIETCSI HEOJHOBPEMEHHO C BO3BPATOM TOBapa IIOKYIIATENEM, BO3BpaT
YKa3aHHOW CyMMBI OCYILECTBJIAETCS NIPOJABLIOM C COIJIaCUs MOKYIATENsl OJHUM U3 CIEAYIOIMX
Croco0oB:

a) HUIMYHBIMU ICHE&KHBIMU CPEICTBAMU 110 MECTY HaXOKI €HUS NTPOJABIIA;

0) MOYTOBBIM IIEPEBOIOM;

B) IIyTEM MEPEUMCIEHHUsS COOTBETCTBYIOLIEH CyMMbl Ha OAaHKOBCKMHM WM WHOW cHeT
ITOKYTaTeNs, YKa3aHHBIN ITOKYIIaTEIEM.

IIpakTryeckuii MaTepuaJ 1Jis1 3aKpeNJIeHUs M0Jy4YeHHbIX 3HAHUMI
3agaun
3apaua 1.

ApoHoB obpatmiics B cyn ¢ uckom kK AO «ABToBA3» 0 Bo3Bpare ToBapa, B3bICKAHUU
CTOMMOCTH aBTOMOOWJIS, HEYCTOMKM M KOMIIEHCAllUd MOpaJbHOI'O BpEna, COCIABUIMCH HA TO,
yT0 22.05.2000 r. mpuobpen aBromobuns BA3-21110. B npouecce skcrutyaTaliii aBTOMOOUIIS
ObUTH OOHApPY>KEHBI HEJOCTATKHU, B CBA3H C YeM OH oOpatuics ¢ nmpereHsueil kK AO «ABToBA3»
CHauaja ¢ TpeOoBaHUEM 00 yCTpaHEHHWU OOHApPYKEHHBIX HETOCTATKOB, a 3aTE€M C 3asBJIEHUEM O
pacTOp)KEHUU AOrOBOpa, NMPUHSATUM HEKAYECTBEHHOI'O aBTOMOOWIISI M BO3BpaTe YIJIauE€HHOU
neHexHol cyMmmbl. [lpenbsBieHHas 3asBureneM «ABTOBA3y» mnpeTeH3uss O BO3MEIIEHUU
yOBITKOB, TNPUYMHEHHBIX PACTOPKEHHUEM JIOrOBOpa  KYIUIM-NIPOJAXH, OTBETYUKOM B
ycTaHOBJIEHHbIH 10-TH THEBHBIM Cpok ocTaBieHa Oe3 orBera. IIOCKOJIBKY B yIOBJIETBOPEHUU
3asBJIEHUS eMy ObLIO OTKa3aHO, OH 00paTUJICS ¢ YKa3aHHBIMU TPEOOBAaHUSMU B CY/I.

Pemennem cyna r.Tomesttu or 05.07.2002 r. uck ynoBieTBOpeH yactudyHo. AO
«ABTOBA3» o06s3aH0 mpussTh y A. aBTromoOusip BA3-21110, ¢ oTBeT4nka B IOJIB3Y HCTLA
B3bICKaHa cToMMoOcTh aBToMoOuas 195000. Ortka3biBas BO B3bICKAHUM HEYCTOMKM U
KOMIIEHCAllUM MOpPaJbHOrO Bpena, CyA yKasal, 4To cT.cT.22-23 3akoHa P® «O 3ammre npas
norpeduTenel» He MpelyCMaTpPUBAIOT B3bICKAHME HEYCTOMKU IPH YKa3aHHOM 3asBJICHHOM
TpeOOBaHUM, a I B3bICKAHUS KOMIIEHCAIIMM MOPAJbHOTO BPEAa y Cyla OCHOBaHMH He ObLIO,
IIOCKOJIbKY B JIaHHOM Cllydya€ BUHBI OTBETYMKA B HEBO3MOXKHOCTU JUIsI MCTLA HMCIIOIb30BaHUS
aBTOMOOMJIS HE OBLIO.

Kakumu  HOpMATHBHBIMH  TNPABOBBIMH  aKTaMH  PETYJUPYIOTCS  TIpaBa
oTpeOuTEICH?
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Kakne mpaBa BO3HHMKAIOT Yy TOTPEOUTENsT B CBA3M C NPHOOpPETCHUEM
He00pOKaYeCTBEHHOT'0 TOBapa?

HmeeT nu moTpebUTENs MPaBO HA B3bICKAHUE HEYCTOWKH, YOBITKOB, MOPAJIHLHOTO
Bpena’?

[TpaBuIBHOE JIN pEIIEHUE TPUHSI Cy1?

3agaua 2.

Cynpsa BepxoBHoro Cyna P®, 03HaKOMUBIIHCH C 3adBJICHHEM MeEXpErunoHaIbHON
obmectBeHHOM opranuzanuu OOmiecTBo 3amuTel IpaB  noTpeduteneit  «OOIECTBEHHBIN
KOHTPOJIb» O MPU3HAHUM HEAEHCTBYIOIUM MpHKa3a MUHUCTEPCTBA SKOHOMUYECKOTO0 pa3BUTHS
u ToproByi P® ot 18 Hos10pst 2005 roga N 302, ycTaHOBHII ClIEAYIOIIICE.

Cornacao 3akony P® «O 3ammre mpaB morpeduteneii» (mpeamOyna) morpeburtens -
rpaXJaHWH, WMEIOIIMH HaMepeHue 3akKa3aThb WIM npuodpectd MO0 3aKa3bIBAIOIINH,
pUOOpeTaOINK MM MCIOJIb3YIOMIUNA TOBAPH! (paboThl, YCIYrH) UCKIOYUTEIBHO JIS JINYHBIX,
CEeMEHHBIX, JOMAIIHUX ¥ UHBIX HYX/I, HE CBSI3aHHBIX C OCYILIECTBICHHEM MPEANPUHUMATEIbCKON
JeSTEIbHOCTH.

Mexny Tem ocnapuBaeMblil NpUKa3 KacaeTrcsd IPOBENEHUS paccleJoBaHUS B IEJIX
YCTaHOBJICHUS! HAJWYMsl BO3POCIIEr0 HMIOpPTa TPyO OOJBIIOro JuamMeTrpa Ha TaMOXKEHHYIO
tepputoprio P® u 00ycloBIEHHON 3TUM YIrpo3bl NPUYMHEHHs yIiepOda OTpaciy POCCHUCKOM
skoHOMUKH. Kakux-mbo mpaB rpaxaaH-nmoTpeduTeneil NaHHBIM MpUKa3 HEMOCPEACTBEHHO He
3aTparuBaer.

Takum o0Opaszom, hakTruecku 3asBienrne MPOO OO1iecTBO 3alUTH IpaB moTpeduTenen
«OOI111eCTBEHHBIM KOHTPOJbY» INPEAbIBIECHO B 3alUTy WHTEPECOB MNPEINPHUSITUH pPOCCHNCKON
TpyOHOI1 oTpaciu. OHAKO 3aBUTENIO TAKOE IIPABO 3aKOHOM HE IIPEIOCTABJICHO.

VYuuteiBas, 4TO 3aKOHOM HE€ NPEAYCMOTPEHO IIpaBa 3asBHUTEN1 Ha oOpallleHHe B CyJ B
UHTEpecax MpeanpusTHi-pon3BoauTeneil Tpyd OosbLIOro AuaMeTpa, 3asBlIeHHOe TpeOoBaHUE
HE MOKET OBITh IPUHATO K paccMoTperuto BepxosHoro Cyna P® no nepBoit uHCTaHLUY.

Britekaet i BozHukmmii cop u3 3akoHa PO «O 3ammre mpas motpedureneii»?
Kakue opranusanuu BopaBe oOpamiaTbCsi B CyAd C HCKaMH O 3allUTe IpaB
¢buznyeckux auun?

3agaua 3.

X. obpatuiics B CyJl, COCIABIIMCH HA TO, 4To 22 Maprta 2001 T. 3aKIF0YMII ¢ OTBETYUKOM
JIOTOBOP O JI0JIEBOM YYaCTUU B PEKOHCTPYKIMH KUJIOTO jaoMa 1o azapecy: I. Cankr-IlerepOypr,
yin. CraxaHoBieB, 13, mo yciaoBusiMm koToporo oH goibkeH Obut ommatuth OO0 «Komnanus
"I'pan-uHBECT"» CTOMMOCTH PEKOHCTPYKIIMU YETHIPEXKOMHATHOW KBapTUPHI B YKa3aHHOM JIOME
B pa3Mepe, 3kBuBasnieHTHOM 52200 nommapoB CIIIA, a OOO - mepenaTe €My 3Ty KBapTUPY B
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TeueHue 60 OHEH moclie MPUEMKH J0Ma TocyAapcTBeHHOW komuccuei. Ilpu 3ToMm, cpok
OKOHYaHUS CTPOUTENHCTBA U MPEACTABICHUS JI0Ma JIJIsl MPUEMKH TOCYIapCTBEHHON KOMUCCHER
onpeneneH He nosaHee Il xBaprama 2001 r. CBom o0s3aTensCcTBA MO AOrOBOPY OT 22 MapTra
2001 r. ucren BBIMOIHII MOTHOCTHIO, OJTHAKO JOM CIaH rOCYJapCTBEHHOM KOMUCCUU TOIBKO 30
okTsi0pst 2002 1., a xBaptupa nepenana X. jumb 3 mapta 2003 r., TO €CTh CO 3HAUUTEIHLHBIM
HapyLIEHHUEM YCTaHOBJIEHHOI'O COIJIAIIEHUEM CTOPOH CPOKaA.

B coorBerctBum co ct. 15 3akona Poccuiickoit ®@enepanuu ot 7 depans 1992 r. ¢
HOCTENYIOIMMHA U3MEHEHUSIMHU U AOMONMHEeHUAMHU «O 3aluTe mpaB noTpeduTeneil» MopaabHbII
Bpell, IPUYMHEHHbIM MOTPEOUTEN0 BCIEICTBUE HApYLIEHUS H3rOTOBUTENEM (MCIIOIHUTENEM,
MIPO/ABIIOM, YIOJHOMOUYEHHOM OpraHus3anuedl WM YINOJHOMOYEHHBIM WHJMBHYyaJbHBIM
NpeANpUHUMATEIEM, HUMIOPTEPOM) IIpaB MOTpeOUTENs, MPEAYCMOTPEHHBIX 3aKOHAMH U
npaBoBbIMHM akTaMu Poccuiickoii denepaiuu, peryIupyriuMi OTHOIIEHUS B 00JaCTH 3alU Th
MpaB NoTpedUTeNel, NOJIEKUT KOMIEHCAUA IPUUUHUTENIEM Bpela MPU HAJIUYUU €r0 BUHBIL.
Pa3mep koMmIieHcaluu MOpPaJbHOIO BpeAa ONPENENseTcs CyJOM W HE 3aBUCUT OT pa3mepa
BO3MEIICHUS UMYILIECTBEHHOI' 0 Bpeaa.

CornmacHo 4. 6 cr. 13 Toro e 3akoHa MpU YIOBJICTBOPEHUM CYAOM TpeOOBaHUM
MOTpeduTeNs, YCTAHOBJICHHBIX 3aKOHOM, CYJ B3BICKMBAeT C M3TOTOBUTENS (MCIIOIHUTEIS,
MpoJaBlia, YMNOJHOMOYEHHOM OpraHu3aluMyd WM  YINOJHOMOYEHHOTO HWHJIMBHIYalbHOIO
MPEANPUHUMATENS, UMIIOPTEpa) 3a HECOOI0JeHIE B TOOPOBOJILHOM TOPSAKE YIOBICTBOPEHUS
TpeboBaHMil noTpeduTens mrpad B pasMepe MAThAECAT IPOLEHTOB OT CYMMbI, IPUCYXIEHHON
CYZIOM B IOJIb3y TOTpEOUTES.

Cyn mepBOil HWHCTaHIIMM MpPU PACCMOTPEHHM Jefla HCXOAWd M3 TOro, 4YTO Ha
MPaBOOTHOIIEHUST cTOpOoH 3aKkoH Poccuiickoit Denepannn «O 3anmTe MpaB MOTPEOUTENEH» HE
pacrpocTpaHsieTcs, a IOTOMY IIpM  pa3pelleHMM  HACTOALIEro  ClIopa  CJel0Bajlo
pykoBozacTtBoBatbecd HopMamu 'K P® u monoxenusmu 3axmoudeHHoro mexay X. u OOO
«Komnanus "['pag-MuBect"» norosopa ot 22 mapta 2001 r., a He HOpMaMu yKa3aHHOrO 3aKOHA.

Mexny tem, cormacHo 1. 1 IloctanoBnenus [lnenyma BepxoBHoro Cyna Poccuiickoii
Oenepanun ot 29 ceHTAOps 1994 1. ¢ mocueAyrOIMMH U3MEHEHUSMU U JONMOITHEHUSAMHU «O
IPaKTUKE PACCMOTPEHHUsS CydaMu Jell O 3alUTe IMpaB MOTpeOUTENei» 3aKOHOAATENHCTBO O
3alUTe MpaB NOTpeOUTENCH peryaupyer OTHOLIEHHS MEXAY TpaXXKAaHUHOM, HMEIOLIUM
HaMepeHue 3aKa3aTh UM mpuodpectd U0 3aKa3plBAIOIIMM, IPUOOPETAIOUUM MM
HCHOJIBb3YIOIIUM TOBaphl (paboThl, yCIIyTH) UCKIIOUUTEIBHO ISl IMYHBIX, CEMEHHBIX, JOMAIIHUX
U HUHBIX HYXJ, HE CBSA3aHHBIX C OCYIIECTBJICHHEM IPEINPUHUMATENHCKON JIEATEIbHOCTH, C
OHOW  CTOPOHBI, ¥  OpraHu3zanueid MO0 UWHANBUAYAIbHBIM  IpeaNpUHUMATENEM,
MPOM3BOASIIMMHM  TOBAapbl Uil  pealid3allid  MOTPEOUTENsIM, pEATU3yIOUMMH  TOBAphI
MOTPEOUTENSIM 1O JOrOBOPY KYIUIM-TIPOJIAaXKH, BBIMOJHSAIOIMMU PabOThl WM OKa3bIBAIOUIMMHU
yCIyTU TOTPEOUTENSIM 110 BO3ME3THOMY JI0TOBOPY, C APYTOM CTOPOHBI.

Pacripoctpansiercs mu 3akoH PD «O 3amure npaB moTpeduTeneil» Ha BOSHUKIINE
B 3a/1a4€ IPABOBbIE OTHOIIECHHUS?
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Kakoe pemieHue 10mKeH NpuHATh Cya?

TecTnl

1. Kakue mocJieicTBUS BO3HMKAKOT B C/Iyyae nmepegadye nNpoaaBuoOM MOKYNATEI0
MeHbIlIee KOJIUYeCTBO TOBapa, YeM OIpe/ieIeHO B IOTOBOPe KYIJIH-TPOIAKU?

a) MOKyMnaTedb BIIpaBe, €CIM HWHOE HE MPEAyCMOTPEHO JOTOBOPOM, JIMOO

noTpedoBaTh MepeaTh HEAOCTAIOIIee KOIMYECTBO TOBApa, JUOO OTKA3aThCs OT IEPENaHHOrO
TOBapa U OT €ro OIUIAThl, & €CIIM TOBAP OILIAYEH, IOTPEOOBATH BO3BPATA YIIAYEHHON J1€HEKHOU
CYyMMBI

b)  nokymatens BIpaBe, €CIM HMHOE HE IPELyCMOTPEHO JIOTOBOPOM, HOTpeOOBaTh
nepesnaTh HeocTarollee KOJIMYecTBO ToBapa 100 MoTpedoBaTh BO3MEILEHHU S yOBITKOB

C)  MOKymaTenb BIpaBe, €CIM WHOE HE IPEIyCMOTPEHO JIOrOBOPOM, OTKA3aThCs OT
[IepelaHHOr0 TOBapa M OT €ro OIUIaThl, a €CIM TOBap OIlJIaYeH, MOTpeOoBaThb BO3BpaTa
YIUIAYEHHOH IEHEKHON CyMMBI

d)  mokymartesb BrpaBe MOTpeOOBATH IepeIaTh HEIOCTAIONICE KOINYECTBO TOBAPA HITH
pacTOpruyTh JOTOBOP M B3BICKATh YOBITKU

2. B TeyeHne Kakoro cpoka MOryrT ObITh peAbsiBJICHbI TPeOOBAHUS, CBS3aHHbIEC
¢ HeJA0CTATKAMH TOBapa, €c/ii Ha TOBAp He YCTAHOBJIEH rapaHTUHHBINA CPOK WJIH CPOK
rogHocTu?

a) B TEUCHHE Pa3yMHOI'0 CpOKa, HO B Mpeeiax ABYX JIET CO JHS Mepenadyd ToBapa
nokynarteno ju0o B mpeaenax Oosee IIMTENBHONO CPOKa, KOIr/a TaKOW CpPOK YCTaHOBIJIEH
3aKOHOM HJIN IIOFOBOpOM KYIIJIA -npo;{amn

b) B T€UEHHE JIBYX JIET CO JHs IepeAaun ToBapa MoKynarTeo Ju0o B npeaenax oonee
JUTMTEIIBHOTO CPOKa, KOTa TAKOH CPOK YCTAHOBJICH 3aKOHOM HJIM JIOTOBOPOM KYILIH -TIPOIaXKH

C) B TEYCHHE Pa3yMHOr0 CpPOKa, HO B MpeaesiaXx IINEeCTH MECSICB CO JHS Mepeaadu
TOBapa MOKYIATEI0 JIM0O B Ipeeaax 0ojiee JIMTEILHOr0 CpoKa, KOrjia TAKOH CPOK YCTaHOBJICH
3aKOHOM HJTH JTOTOBOPOM KYTLIH -IIPOIAKU

d) B TEUEHHUE JECATH JIET CO JHS IMepeaadd ToBapa MOKYIMATeIro JIMOO B Mpeaeax
0oyiee IIMTEIHFHOTO CPOKa, KOTJla TaKOH CPOK YCTAHOBIJICH 3aKOHOM HWJIM JOT'OBOPOM KYTIJIH -
MPOIAKHU

3. Kaxoii u3 10roBopoB siBjsieTcs ny0JJU4HbIM?
a) JIOTOBOP PO3HUYHOM KYTLIU -IPOIAKH

b)  moroBop mocraBku

C)  J0roBOp KOHTPAaKTAIMU

d)  moroBop mpomaKu MPEIIPUSTHS

©Kocranaiickuit punnax GPTBOY BO «Henl'V»



MHMNHOBPHAYKH POCCUN

DenepanbHOE TOCYIapCTBEHHOE OIOPKETHOE 00pa30BaTeIbHOE YUPEKACHNE BBICIIIETO 00pa30BaHuUs
@y «YensabuHCcKuit rocynapcrBennsli yausepcute (PI'BOY BO «Henl V)

Kocranaiickuii Gpumran

Kadenpa npasa

Mertonnueckre peKoMEHIalUH IS TOATOTOBKH K 3aHATHSIM JISKIIHOHHOTO, CEMHHAPCKOTO THIIA U K
CaMOCTOATEIBHON PaboTe CTYACHTOB 110 AUCLHUILIMHE (MOAYII0) «IIpenpHHUMATEIbCKOE IPABOY 110
OCHOBHOM Ipo(hecCHOHANBHOI 00pa30BaTeIbHON MPOorpaMMe BEICIIEro 00pa3oBaHus — IPOrpamMme
OakanaBpuara «[paxaaHcKo-TIpaBOBOH MPOQUIIL» 0 HampaByieHnto noarotoBku 40.03.01

IOpucnpynenms
Bepcust mokymenra - 1 ctp. 159 u3 167 IlepBslii ax3eMIUIAP KOIIUA Ne
4, C KaKkoro MOMEHTAa CYHTAETCHA 3aKJIIOYEHHBIM Aorosop p03HI/I‘lHOﬁ KYILJIU-
npoaaxu?
a) C MOMCHTA BblJA4Y1 MOKYIATCJIFO TOBAPHOI'O NJIM KaCCOBOI'O YC€Ka
b) C MOMCHTAa BblJa4YW IIOKYHIATCIIO TOBAPHOI'O0 HJIM KAaCCOBOI'0 YCKa WM HWHOI'O

JIOKYMEHTa, MOATBEPKAI0IIEr0 OIIaTy ToBapa
C) C MOMEHTa Mepeauu ToBapa MoKymnaTelto
d) C MOMEHTa BbIOOpa TOBapa MoKymnaTesieM

I'noccapmii

AKIeNT - OTBET JIUIIa, KOTOPOMY aJipecoBaHa odepTa, O ee NIPUHITHH.

ApOuTpaskHbI YyNPaBJIAKOIMMIA (BpeMEHHbI YIPaBIsOIMi, aAIMUHUCTPATHBHBIN
YHPAaBJSAOUINA, BHCIIHUHA YIIPABJIAIOIMA HIH KOHKYPCHbIH YNPABIAAOMIMNNA) - TpaXK1aHUH
Poccuiickoit @enepanuu, yTBEp)KIaeMblii apOUTpPakKHBIM CYJOM JUJISl TPOBEICHHS MPOLEaYp
0aHKPOTCTBA M OCYILIECTBJICHUS WHBIX YCTAHOBJICHHBIX HacTosIuM DenepanbHbIM 3aKOHOM
MOJTHOMOYHM U SBIIIFOLIMICS YJIEHOM OJHOM U3 CaMOPETYJIMPYEMBIX OpraHU3alUi.

AYKIMOH — ¢popMa TOProB, BHIUTPABIINM Ha KOTOPBIX IPU3HACTCS JIMIIO, PEIJIOKUBIIEE
HanOoJiee BHICOKYIO I[EHY .

BankoBckasi rapaHTusi - coco0 oOecredeHHs HCHOJHEHHs] 0053aTelabCTBa, B CHITY
KOTOpOro 0aHK, MHOE KPEeAUTHOE YUpEeKIEeHNE WM CTpaxoBas OpraHusanus (rapant) JaroT IO
npocsbe apyroro mauua (IpUHLHKIANA) MHCbMEHHOE O0053aTeIbCTBO YIUIATUTH KPEIUTOPY
npuHLMnana (beHepuuuapy) B COOTBETCTBUH C YCIOBUSIMHU JaBa€MOI0 FapaHTOM 00s13aTeNNbCTBA
JICHEXKHYIO CYMMY I10 MPEACTaBIeHUH OeHedumapoM NMCbMEHHOI0 TpeOOBaHUs O €€ yIulaTe.

BHemnee ynpasJjieHne - npouenypa 0aHKpOTCTBa, IPUMEHsAEMas K JODKHUKY B LIEJAX
BOCCTaHOBJIEHUS €0 IUIATEKECIOCOOHOCTH.

Beigesenun u3  cocTaBa  IOPMAMYECKOr0 JIMIA OJHOI0 WJIH HECKOJIbKHX
IOPUANYECKHX JHI — (hopMa peopraHu3alMy, P KOTOPOH U3 COCTaBa OJHOTO HOPUIMYECKOrO
JMI] BBIJEISAETCS OJHO MM HECKOJIBKO IOPUAMYECKHX JMIL, K KOTOPBIM IEpeXOolsAT IpaBa U
0053aHHOCTH PEOPraHU30BAHHOTO IOPUAMYECKOrO JIMLA B COOTBETCTBUM C pa3JeIUTEIbHBIM
0amaHCcoM.

I'enepanbHasi 10BEPEHHOCTb — JOBEPEHHOCTb, KOTOpasl BbIAAETCSA NPENCTABUTENIO [
COBEpIICHUS Pa3HOOOPA3HBIX C/IETOK B TEUCHHUE ONPEIEICHHOr0 IIepruo/ia BpEMEHH.

Jeabkpenepe - py4aTelIbCTBO KOMHCCHOHEpA Iepel KOMUTEHTOM 3a MCIOJIHEHUE
CIIEJIKH TPETHUM JIMI[OM.

Jl0BEepEHHOCTH - MUCbMEHHOE YIIOJHOMOYHNE, BBIJAaBAEMOE OJJHUM JILIOM JIPYTrOMYy JIMILY
JUISL IPEJCTAaBUTEIbCTBA NIEPE TPETbUMU JIMLIAMU.

JloroBop - coriameHue ABYX HJIM HECKOJBKUX JIMI 00 YCTAHOBJIEHUH, U3MEHECHUU HIIH
MPEKpaIleHUH TPakJaHCKUX MpaB U 00s3aHHOCTEH.

©Kocranaiickuit punnax GPTBOY BO «Henl'V»




MHMNHOBPHAYKH POCCUN

DenepanbHOE TOCYIapCTBEHHOE OIOPKETHOE 00pa30BaTeIbHOE YUPEKACHNE BBICIIIETO 00pa30BaHuUs
@y «YensabuHCcKuit rocynapcrBennsli yausepcute (PI'BOY BO «Henl V)

Kocranaiickuii Gpumran

Kadenpa npasa

Mertonnueckre peKoMEHIalUH IS TOATOTOBKH K 3aHATHSIM JISKIIHOHHOTO, CEMHHAPCKOTO THIIA U K
CaMOCTOATEIBHON PaboTe CTYACHTOB 110 AUCLHUILIMHE (MOAYII0) «IIpenpHHUMATEIbCKOE IPABOY 110
OCHOBHOM Ipo(hecCHOHANBHOI 00pa30BaTeIbHON MPOorpaMMe BEICIIEro 00pa3oBaHus — IPOrpamMme
OakanaBpuara «[paxaaHcKo-TIpaBOBOH MPOQUIIL» 0 HampaByieHnto noarotoBku 40.03.01
IOpucnpynenms

Bepcust mokymenra - 1 ctp. 160 u3 167 IlepBslii ax3eMIUIAP KOITHA Ne

JoroBop apeH/bl (MMYILIIeCTBEHHOI'0 HaiiMa) — I0rOBOp, 1O KOTOPOMY apeH0/1aTellb
(naiimozmarenb) 00s3yeTcsl MPEJOCTaBUTh apeHAaTopy (HaHMMATeN0) UMYIIECTBO 3a IUIATy BO
BPEMEHHOE BJIaJICHUE U NT0JIb30BAHKME WIIM BO BPEMEHHOE 110JIb30BAHMUE.

JoroBop apenanb! (ppaxToBaHusi HA BpeMsi) TPAHCIOPTHOTO CPEACTBA € IKUMAKEM —
JIOTOBOP, IO KOTOPOMY apeH0/aTelb IPEJOCTaBIsAET apeH1aTOpy TPAHCIIOPTHOE CPEICTBO 3a
IJIaTy BO BpPEMEHHOE BJaJeHHE U IOJb30BAHHE M OKa3blBa€T CBOMMHU CUJIAMH YCIYTH IO
YIPaBJICHUIO UM U 110 €r0 TEXHUYECKOM IKCIITyaTalllu.

JloroBop apeHibl 31aHMii M COOpY:KeHHil - JOrOBOp, MO KOTOPOMY apeHI0/aTelb
00s13yeTcsl epeaaTh BO BpEMEHHOE BJIaJIEHUE U 10JIb30BAaHUE UJIM BO BPEMEHHOE I0JIb30BAaHUE
apeHaaTopy 37jaHue NI COOPYKEHUE.

JloroBop apeHabl NpeANPHUATHH - JOTOBOp, 110 KOTOPOMY apeHJI0aTelb 00s3yercs
MPEJOCTaBUTh apEHAATOPY 3a IJaTy BO BPEMEHHOE BJIAJICHHE M MOJIb30BAHUE: 3EMENbHBIE
yYacCTKH, 3/IaHUS, COOPYXKeHHs, 00OpyAOBaHHE W JPYrHMe BXOASAIIME B COCTaB MPEIIPUSITUS
OCHOBHBIE CpEICTBa, MepenaTh B MOPSIKE, Ha YCIOBUAX U B MpPEAENax, OMpeAessieMbIX
JIOTOBOPOM, 3amachl CbIpbsl, TOIUIMBA, MaTEpUajoB U HHBIE OOOPOTHBIE CpPEICTBa, IpaBa
MOJIb30BAHUS 3eMJIeH, BOJIOM U IPYrMMHU MIPUPOIHBIMU pecypcamMu, 3AaHUSIMHU, COOPY>KEHUSIMU U
o0opynoBaHUEM, WHbIE MMYILIECTBEHHBIE IpaBa apeHI0/aTeNsl, CBA3AHHBIC C MPEINpPHUATHEM,
mpaBa Ha OOO3HAYCHHUS, WHIUBUIYATH3UPYIOIIUE ACSITEIBHOCTh MPEATPUSATHS, U JApYyTUe
UCKJIIOUHUTENbHBIC TIPaBa, a TAK)KE YCTYIMHUTh eMY IpaBa TpeOOBaHUs U MEPEBECTH HA HETO JIONTH,
OTHOCSIIINECS K IPEAIPUITHIO.

JloroBop apeHAbl TPAHCHOPTHOIO cpeAcTBAa 0e3 IKHUMAKA — JOTOBOP, MO KOTOPOMY
apeHao0JaTeNb MPEJOCTaBIsIeT apeHIaTopy TPAHCIOPTHOE CPENCTBO 3a IJIaTy BO BPEMEHHOE
BIIa/ICHUE W TOJIb30BaHHE 03 OKa3aHWs YCIyr IO YIPaBJICHUIO UM U €ro TEeXHUYECKOH
JKCILTyaTaIiH.

JloroBop 0aHKOBCKOro c4eTa - 10rOBOpP, 110 KOTOPOMY OaHK 00s3yeTcs NMPUHUMATh U
3aYUCISATH MOCTYMAIONINE HAa CYET, OTKPBITHIA KIMEHTY (BIaICIbIly cueTa), JCHEeKHBIC CPENICTRA,
BBIMOJIHATD PACHOPSDKEHUsI KIMEHTa O MEPEYUCIIeHWH U Bbliaue COOTBETCTBYIOIIMX CYMM CO
cueTa ¥ MPOBEIEHUH APYTUX OMEpaIUil IO CUeTy.

JloroBop /10BEepHUTEJBHOI0 YNPAaBJIEHHUS - IOTOBOP, IO KOTOPOMY OJIHA CTOpPOHA
(yupenurens yrmpaBieHUs) MepeAaeT APYroil CTOPOHE (IOBEPUTEIHLHOMY YIPABIISIONIEMY) Ha
OIpENIEJICHHBII CPOK MMYIIECTBO B JIOBEPUTEIBHOE YIIPABIEHHUE, a Apyras CTOpoHa o0s3yercs
OCYILIECTBJIATh YIpPABJIEHUE 3THUM HMYIIECTBOM B HHTEpEcax YUpeAUTENs YIPaBIECHUS HIIU
YKa3aHHOT'0 MM JIUIa (BBITOJOIIpHOOpETaTeNs).

JloroBOp KOMMCCHH - JIOTOBOP, IO KOTOPOMY OJJHa CTOPOHA (KOMUCCHOHEp) 00s3yercs
[0 TMOPYYEHHUIO JPYroi CTOPOHBI (KOMHTEHTa) 3a BO3HATPaKIEHUE COBEPILINTH OAHY WM
HECKOJIBKO C/I€JIOK OT CBOEr0 HMEHH, HO 32 CUET KOMHUTEHTA.

JloroBop KOMMepYecKOH KOHILECCHM - JIOTOBOp, IO KOTOPOMY OJIHa CTOpPOHA
(mpaBooOJyiamaTens)  00s3yeTcss  MPENOCTaBUTh  APYrod  CcTOpoHE  (ITOJIB30BATEINIO)
3a BO3HArpakJleHue Ha CpoK WM 0Oe3 yKa3aHus CpokKa TIpaBO HCIOJIb30BaTh B
MPEANPUHUMATEIBCKOW JIEATETTbHOCTH TIONIb30BATENsl KOMIUIEKC HCKIIOYUTEIBHBIX IIPaB,
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MpUHAJISKAITNX MPaBO00IaIaTeN0, B TOM YHCIIE MPaBO Ha GUPMEHHOE HAUMEHOBAHUE U (HJTH)
KoMMepUecKkoe 0003HaueHHe MpaBoo0IaaTels, Ha OXpaHsIeMyl0 KOMMEpUYEcKylo nH(opmaluio,
a TaKKe Ha JIPYTUe MpeayCMOTPEHHBIE TOTOBOPOM OOBEKTHI HCKITIOYUTEILHBIX MTPaB - TOBAPHBII
3HaK, 3HaK OOCTY>KUBAHUS U T.1.

Jorosop KOHTPaKTallMU - IOTOBOD, no KOTOPOMY MIPOU3BOJUTEIH
CENIbCKOXO3SICTBEHHON MPOAYKIMU 00s3yeTcs MepeAaTh BBIPAIIEHHYIO (IIPOM3BEICHHYIO) UM
CEJIbCKOXO3SIMCTBEHHYIO MPOAYKIUIO 3arOTOBUTEIO - JIMIY, OCYLIECTBIISIOIIEMY 3aKYIKHA TAKOU
IPONYKLHUU AJIs IepepabOoTKU MM MPOJAXKH.

JloroBop KpeauTHBIM - TOTOBOpP, O KOTOPOMY OaHK WJTM MHASI KPEIUTHAS OpraHU3aIlHs
(kpenutop) 00SI3YIOTCS IPEIOCTABUTh JACHEXKHBIE CPECTBA (KPEAUT) 3aEMIIMKY B pa3Mepe U Ha
YCIIOBUSIX, MPEIYCMOTPEHHBIX JOrOBOPOM, a 3aeMIIMK 00s3yeTcs BO3BPATUTH IMOJIYYEHHYIO
JICHE)KHYI0 CYMMY U YIUIATUTb MPOLIEHTHI HA HEE.

Jloropop KymM-npoAa:kM - JOTrOBOp, IO KOTOPOMY OJIHA CTOpoHa (mpojaaBen)
00s13yeTcs mepenaTth Bellb (TOBap) B COOCTBEHHOCTh JPYro CTOpOHE (MOKYIaTelo), a
MOKYIaTedb 00SA3YeTCsl MPUHATH 3TOT TOBAp M YIUIATUThH 32 HErO OIPENEICHHYIO JEHEKHYIO
cymmy (1IeHy).

JloroBop KyIIM-NPOAAXKN HEABHKMMOCTH - JOTOBOp, IO KOTOPOMY IpOJaBell
00s13yeTcst mepenaTh B COOCTBEHHOCTh MOKYMATENsl 3eMENbHBI y4acToOK, 3JJaHHe, COOPYKEHHE,
KBapTUPY WUJIM APYTro€ HEABUKUMOE UMYIIECTBO.

JoroBop Kymjin-npoaaku npeanpusiTus - J10roBop, N0 KOTOPOMY MpoaaBel 00s3yeTcs
nepenaTh B COOCTBEHHOCTH MOKYIATEN S IPEANPUITHAE B IIEJIOM KaK UMYIIECTBEHHBIN KOMILJIEKC,
3a MCKIIIOYEHUEM MpaB U 00s13aHHOCTEH, KOTOpbIe MpOJaBell He BIpaBe MepeAaBaTh APYTUM
JIUIIAM.

JloroBop MeHBI - JOrOBOp, IO KOTOPOMY KaK[asi U3 CTOPOH 00s3yercs IepenaTb B
COOCTBEHHOCTH APYTOi CTOPOHBI OJIMH TOBAap B OOMEH Ha APYroil.

JoroBop moapsiaa - 10roBOp, MO KOTOPOMY OJHA CTOpOHa (MOAPSIYUK) OOS3yeTcs
BBIMOJIHUTG [0 3aJaHUI0 JPYrod CTOPOHBI (3aKa3uMKa) ONpelneseHHYyl0 paboTy M coaTh ee
pe3yNbTaT 3aKa3urKy, a 3aKa3uuK 00g3yeTcsi IPUHATh Pe3yJIbTaT paboThI U OIJIATUTD €rO.

JloroBop mopy4yeHus - 0roBop, 0 KOTOPOMY OJIHAa CTOPOHA (ITOBEPEHHBII) 00s3yeTcs
COBEpIINTh OT UMEHHU U 3a CUYET JPYrod CTOPOHBI (JOBEPUTENSI) OINpE/EICHHbIE I0PUANYECKUE
JEHCTBUSL.

JloroBop NoCTaBKH - I0rOBOP, 10 KOTOPOMY ITOCTABIIUK - IPOJABEL], OCYIIECTBIISIOLINN
MPEAN PUHUMATENBCKYIO AESITENbHOCTD, 00s13yeTcs IepeaaTh B 00YCIOBICHHBINA CPOK UIIH CPOKU
MPOM3BOAMMBIE MJIM 3aKyllaéMble UM TOBapbl MOKYyNaTeNO Uil UCIHOJIb30BaHUS B
MpeIPUHUMATENHCKON 1EATEIbHOCTH WM B UHBIX LIEJIAX, HE CBA3aHHBIX C JIMYHBIM, CEMEUHBIM,
JIOMAIITHAM Y UHBIM TIOJJOOHBIM HCITOB30BAHUEM.

JloroBop mNOCTaBKH TOBAapOB /Ul TOCYIAPCTBEHHBIX HYKA - JOrOBOp, IO
KOTOpOMY IOCTaBKa TOBAapOB I TOCYJApCTBEHHBIX HYXJ OCYIIECTBISETCS Ha OCHOBE
rOCyAapCTBEHHOI'0 KOHTPaKTa Ha IMOCTaBKY TOBapoOB JUIsl TOCYIapCTBEHHBIX HYXKI, a TaKxke
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3aKJIFOYAEMBbIX B COOTBETCTBHM C HHUM JIOTOBOPOB TOCTAaBKH TOBApOB JUISl TOCYJIAapPCTBEHHBIX
HYX]I.

JloroBop nmpocToro TOBapuuiecTBa - JJOroBop, N0 KOTOPOMY JABOE MM HECKOJIBKO JIHI]
(ToBapuieil) 00s3yIOTCSI COEMHUTH CBOU BKJIQ/IbI 1 COBMECTHO JIEMCTBOBATh 0€3 0O0pa3oBaHUs
IOPUIUYECKOTO JIMIA JI1 U3BJICUEHUS MPHOBIIM WIM JTOCTUXKEHUS MHOE HE MPOTHUBOpEYAIleH
3aKOHY LIEJH.

JoroBop ¢uHaHcOBOI apeHAbl (JIM3UMHIA) - JOTOBOP, MO KOTOPOMY apeHI0/aTelb
o0si3yeTcst TpuoOpecTH B COOCTBEHHOCTh yKa3aHHOE apeHJaTopoM HUMYIIECTBO Y
OIPENEJICHHOI0 MM IpoJaBlla U HPEJOCTaBUTh apeHJaTOpy O3TO HMYILECTBO 3a IJIATy BO
BPEMEHHOE BJIaJICHUE U NTOJIb30BAHME AJIs IPEAIPUHUMATENbCKUX LETIeH.

JloroBop 3HeprocHadKeHus - 10roBop, 10 KOTOPOMY SHEProcHalXaromiasi OpraHu3alus
00s13yeTcs TojaBaTh a0OHEHTY (IMOTPEOUTENI0) dYepe3 IMPUCOCAMHEHHYIO CETh DJHEPruo, a
a0OHEHT 00s3yeTcsl OIUIaYMBATh MPUHATYIO SHEPrUIO, B TaKXKe COOJIIONATh MPENYCMOTPEHHBIN
JIOTOBOPOM PEKUM €€ MOTPeOJICHHS, 00eCIeunBaTh 0€30MaCHOCTh IKCILTyaTaIllud HaX OIS IUXCS
B €r0 BEICHUHM DJHEPreTUYECKUX CETeH M HCIPaBHOCTh HCIIOIB3YEMBIX UM HTPHOOPOB U
000py10BaHUS, CBSI3aHHBIX C MOTPEOIEHUEM PHEPTHH.

JocynedHasi caHauusi - Mepbl IO BOCCTAHOBJICHHIO IUIATEXKECIOCOOHOCTH JIOJKHHKA,
MpPUHUMAaeMble COOCTBEHHHMKOM HMYIIECTBA JOJDKHUKA - YHHUTApHOTO TPEINpPUSTHSA,
yapenuTensiMu (y4aCTHUKAMU) MOJDKHUKA, KPEAUTOPaMU JOJDKHUKA U WHBIMU JIMIAMU B IIEJSAX
MpeaynpexIeHuss 0aHKPOTCTBA,

3anarok - JeHe)KHas CyMMa, BblaBaeMasi OHON M3 JTOTOBApPUBAIOIIMXCS CTOPOH B CUET
MPUYUTAIOIIUXCS C Hee M0 JOroBOpY IJIaTexel APyroi CTopoHe, B J0Ka3aTENbCTBO 3aKIIOYCHUS
JIOTOBOPA U B 00€CIeYeHNE ero UCIOTHEHNUS.

3ajor — crioco6 oOecrieueHMs UCTIOJHEHUs 0053aTeNbCTBA, B CUIYy KOTOPOIO KPEeAUTOP
0 O0ECHEYEHHOMY 3aJIorOM 0053aTeNbCTBY (3a0rofepXkaTesib) HMEET IpaBO B Ciydae
HEUCHOJIHEHUS JIOJDKHHUKOM 3TOr0 00s3aTeNbCTBA MOJYYUTHh YIOBJIETBOPEHHE M3 CTOMMOCTH
3aJI0)KEHHOT'0 MMYIIIECTBAa MPEUMYIIECTBEHHO Mepel IPYTUMH KpeaIuTOopaMu JIHMIA, KOTOPOMY
IPUHAJISKUT 3TO UMYILECTBO (3aJI0T0/1aTeNIs ), 32 U3BATUSIMH, YCTAHOBICHHBIMU 3aKOHOM.

N300peTenne - TeXHUYECKOE pEICHUs B JI000 001aCcTH, OTHOCSIIEECS K MPOIYKTY UITU
crnoco0y, KOTOpO€ SBJSETCS HOBBIM, MMEET H300peTaTelbCKUil YpPOBEHb M IMPOMBIIIIEHHO
MIPUMEHUMO.

HNuTrennekTyajbHasi COOCTBEHHOCTDb - HCKIIOYUTEIHLHOE NPABO TPaKJAaHWHA WU
IOPUIMYECKOT O JIUIIA Ha PEe3yJIbTaThl MHTEJUIEKTYAIbHON JIesSTeIbHOCTH M MPHPAaBHEHHBIE K HUM
CpeACTBa HWHAMBUAYAIM3ALUA IOPUAUYECKOrO JUIA, WHIWBHUIyaJIN3allUd TMPOAYKIIHH,
BBITIOJHSIEMBIX PabOT WK yCIYT.

HNnoTeka - 3a10r HEABM)KUMOCTH

HckaouureabHas JHUIEH3Us — JUIEH3UOHHBIA JOrOBOpP, MO KOTOPOM JIMIIEH3UATY
nepefaeTcss UCKIIOUMUTEIbHOE TPaBO Ha  HCMOJb30BaHHME O0BEKTa  MPOMBILILIEHHOM
COOCTBEHHOCTH B IIPEJeNiaX, OTOBOPEHHBIX JIOTOBOPOM, C COXPaHEHHEM 3a JUIICH3NapOM IpaBa
Ha €ro MCIoJIb30BaHuE B YaCTH, HE NepeaBaeMoi JUICH3UaTy.
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HckoBasi 1aBHOCTB - CPOK Ui 3alUTHl IIpaBa IO HCKY JIMIA, IPaBO KOTOPOro
HapyIIEHO.

KoMmepuyeckne OpraHM3aunMy — IOPUIUYECKUE JIMIA, INPECICAYIOIIME H3BICUCHUE
pUOBLIN B KAUECTBE OCHOBHOM LI€JIM CBOEH AESITEIbHOCTHU.

KoMmepuecknii  mpeacTraBuTe/]b -  JIMIO, IOCTOSSHHO UM CAMOCTOSITEIIBHO
IPEICTaBUTENIbCTBYIOIEE OT UMEHU MpEeANpUHUMATENEH NpH 3aKIOYEHUHW UMM JO0rOBOPOB B
cdepe npeanpUHUMAaTEIbCKON e TeNbHOCTH.

Konkype — ¢opma TOpPros, BHIMTPABIIMM Ha KOTOPBIX MPU3HAETCS JHIIO, KOTOPOE IO
3aKIIOYCHUI0 KOHKYPCHOM KOMHMCCUM, 3apaHee Ha3HAYe€HHOW OpraHu3aTtopoM TOPIOB,
IIPEIIIOKHIIO JIYYILHE yCIIOBHUS

KonkypcHoe mpou3BoACTBO - mpolieaypa OaHKpPOTCTBa, MpUMEHsieMas K JIODKHUKY,
MpPU3HAHHOMY OAHKPOTOM, B LIEJISIX COPA3MEPHOT0 YAOBIECTBOPEHUS TPEeOOBAHHI KPEIUTOPOB;

KoHKypcHBIe KpeAUTOPBI - KPEAUTOPbl IO JEHEXKHBIM  00s3aTelbCTBAM, 3a
HCKIIIOYEHUEM YIOJHOMOYEHHBIX OPraHoB, Tpa)KJIaH, Ieped KOTOPbIMU JIOJDKHUK HECET
OTBETCTBEHHOCTh 3a NPUYHMHEHHE BpEela XU3HU WM 3J0POBBIO, MOPAJIBHOIO BpENa, MUMEET
00513aTebCTBA 110 BBIIJIATE BO3HATPAXKICHMS 110 aBTOPCKUM J0r0BOpaM, a Takxke yupeauTeneit
(Y4aCTHHKOB) TOJKHUKA MO 00513aTENIbCTBAM, BBITEKAIOIIMM U3 TAKOTO Y4acTHS;

JIMKBUIALUSA IOPUINYECKOI0 JIMIA - TPEeKpallleHHe I PUIMYECKOro uia 6e3 nepexona
paB U 003aHHOCTEH B MOPSIKE MPABONPEEMCTBA K IPYTUM JIUIaM.

JIuuen3uap - npaBooOsagaTeNb, KOTOPBIA IPENOCTABISAET IpaBa Ha HCIOIb30BAHHE
OXPaHsAEMOro 00bEKTa B COOTBETCTBUHU C YCIOBHUSIMHU JIMIICH3UU

JInuensuar - monp3oBaTeNb, KOTOpPBI NpuoOOpeTaeT MpaBO Ha HCIOJIB30BaHUE
OXPaHAEMOro 00bEKTa B COOTBETCTBUHU C YCIOBHUSIMHU JIMIICH3UU

JInIeH3noOHHBIH AOT0BOP - Or0BOp, 110 KOTOPOMY IaTeHTooOJsanaTens (obsanaTens
CBUJETEIbCTBA) MEpEeNaeT IpyroMy (QU3MYECKOMY WM HOPUIMYECKOMY JIMIYy IIpaBO Ha
COBEpUIECHUE B ONPEIEIICHHOW CTPAaHE B OTPAaHUYEHHBIM NEpUOJ JEUCTBUU MO MCIOJb30BAHHUIO
00BEKTa MPOMBIIIIEHHOW COOCTBEHHOCTH OMPEEIEHHBIM CITOCOOOM

JInnensupyemblii BHJ [JeATEJbHOCTH - BUJl JIEATEIbHOCTH, HA OCYLIECTBJICHUE
KoToporo Ha Tepputopun Poccuiickoit ®enepanuu Tpedyercs NOJMyuYeHUE IHUIEH3UU B
COOTBETCTBHMHM C HACTOAIMUM DenepalibHbIM 3aKOHOM;

JInnensus - cnenuanabHOE paspelleHHEe Ha OCYIIECTBICHME KOHKPETHOIO BHJA
NESITEIbHOCTH TPH  00s3aTEIbHOM COOJIIOACHUM JIMLEH3UOHHBIX TpeOOBaHUN U YCIIOBUH,
BBIJJAHHOE JIMLICH3UPYIOIIUM OpPraHOM IOPUIUYECKOMY JIMIy WM HHAUBUIYAIBHOMY
MpePUHUMATEIIO;

MupoBoe corJameHue - mporeaypa OaHKpOTCTBa, MpUMeHsemMas Ha JIIo0oi craguu
paccMOTpeHus Jefla O OaHKpOTCTBE B LEJIAX MpEeKpallleHus MPOM3BOJACTBA IO JEeNy O
0aHKPOTCTBE MTyTeM JOCTUKEHHSI COTJIAIICHUS MEX/Y TIODKHUKOM M KPEIUTOPaMH.

MonomnoncTu4eckas 1esiTeJIbHOCTD - 3J0yNOTpedIeHNEe X03SHCTBYIOINUM CYObEKTOM,
IpyNIoON JMI] CBOMM JIOMUHHUDPYIOUIMM IIOJOKEHUEM, COIJIAIIEHUs WM COIJacCOBaHHBIE
NEUCTBUS, 3alpPELICHHbIE AHTMMOHOIOJBHBIM 3aKOHOAATEIbCTBOM, a TaK)K€ WHBIE NEHCTBUSA
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(6e3nmeiicTBUE), MPU3HAHHBIC B COOTBETCTBUU C (efepabHbIMA 3aKOHAMHU MOHOIIOJUCTUYECKON
JESITETbHOCTBIO.

MopaTopuii - TpHOCTaHOBIICHNE HCIIOJTHEHUS JOKHUKOM JCHEKHBIX 00s3aTENbCTB U
YIUIATHI 00S3aTENbHBIX TUIATEXKEH.

Hao0uionenne - mpouenypa OaHKpOTCTBA, NpUMEHseMas K JODKHUKY B IEJSX
oOecrieueHus COXPAaHHOCTH MMYIIECTBa JOJDKHUKA, MPOBEICHHS aHaiu3a (QUHAHCOBOTO
COCTOSIHMSI JIOJDKHUKA, COCTaBJICHUS peecTpa TpeOOBaHMI KPEeIUTOPOB U MPOBENEHUS MEPBOTO
coOpaHus KPEAUTOPOB;

HanmMeHoBaHHe MecTa NPOMCXOKIEHUSI TOBapa —o0O3HAuUEHUE, IMPEACTABIIIONICE
coboit OO comepxkaliee COBPEMEHHOE WJM HMCTOPHYECKOE HAWMEHOBAaHUE CTpaHBI,
HAaCeJEHHOT0 MYHKTa, MECTHOCTH WJIH APYroro reorpadudeckoro 00beKTa Uik MPOU3BOJAHOE OT
TAKOI'0 HAMMEHOBAHMS U CTaBILIEE€ W3BECTHBIM B PE3YyJbTaTE €ro UCIOJIb30BaHUS B OTHOIIEHUU
TOBapa, OCOOBIE CBOWCTBA KOTOPOI'O0 HWCKJIIYHUTENIHHO WM TIaBHBIM 00Pa3oM OIpPEnemstoTCs
XapaKTEepPHBIMHU U1 JAHHOTO Teorpauueckoro OO0BEKTa MPHUPOIHBIMH YCIOBUSMU W (HJIN)
JIIOACKUMHU (paKTopaMu

Heno0pocoBecTHAsi KOHKYPEHIUS - JTIOObIC JEHCTBUS XO3SHCTBYIOIUX CyOBEKTOB
(rpymnmbl JIMIl), KOTOpbIE HAIMpPaBJIEHBl Ha TOJYYE€HUE NPEUMYIIECTB TPH OCYIIECTBICHUU
MPEANPUHUMATENBCKOM  EATEIbHOCTH, IPOTUBOpPEYAT  3aKOHOAATENbCTBY  Poccuiickoi
®denepanun, 00bYasIM JEJIOBOTO 000pOTa, TPEOOBAHUSM JOOPOMOPSAOYHOCTH, PA3yMHOCTH U
CHpPaBEMJIMBOCTA U NPUUYUHWIM HIJIM MOTYT TPUUYUHHUTH YOBITKH JAPYTUM XO3sICTBYIOIINM
CyOBEKTaM - KOHKYpEHTaM JIMOO0 HAaHECIH WJIM MOTYT HAaHECTH B/ MX JEJIOBON PEIyTalluH.

HeuckaouurteabHas JUIEH3UsI — JIUIICH3UOHHBINA JOTOBOp, MO KOTOPOMY JIMIIEH3HAP,
MIPEIOCTaBIISAS JIMIIEH3UATY MPABO HA MCIIOJIb30BaHHE O0BEKTA MPOMBIIIIICHHON COOCTBEHHOCTH,
coxpaHsieT 3a coOOW Bce MpaBa, MOATBEPXKJAAEMbI€ MAaTEHTOM, B TOM YHCIE M TE, KOTOPHIE
TepeiaHbl JIUIEH3UATY, a TAKKE MpaBa Ha MPEAOCTABIICHUE JIUIIEH3UM TPEThUM JIUIAM.

HexomMmepueckne OpraHu3alu — IOPUIUYECKUE JIHMIA, HE HMMEIOUIME H3BIICUCHUE
npuObLIM B KaUeCTBE OCHOBHOM I11€JIM CBOEH AESATENIbHOCTH U HE pacClpeielIiole MoJIydeHH Y0
NpUOBLIH MEXKIY YUaCTHUKAMHU.

HecocrositeibHOCTH,  (0AaHKPOTCTBO) -  MpU3HAHHAsg  apOUTPaKHBIM CyJ10M
HECIOCOOHOCTh JIOJDKHHKA B TOJHOM OOBEME Y/IOBIETBOPUTH TPEOOBAHUS KPEAUTOPOB IIO
JNEHEKHBIM 00s3aTeNbcTBAaM W (WJIM) HCIOJIHUTH OOS3aHHOCTh M0 yIUIaTe O00s3aTeIbHBIX
ILUIATEXKCH

Heycroiika (mrpadgom, neHei) - onpenesneHHas 3aKOHOM HJIA JOTOBOPOM JICHEKHAs
CyMMa, KOTOpPYH JOJDKHHMK OOs3aH YIJIATUTh KPEOUTOPY B CilIydae HEHCIONHEHUS WU
HEHA/IJISKAIEro UCIIOTHEeHUS 0053aTeNbCTBA, B YaCTHOCTU B CIIy4ae MPOCPOUYKH UCTIOTHEHHSL.

Oo0s3aTesqibHAsi  JIMLIEH3Usl — JIMICH3WS, KOTOpas BBIIAeTCs B  Clydae, €cClu
maTeHToo0NanaTesl HE  MOXET  HCIOJIb30BaTh  HM300pETEHHME, TOJE3HYI0  MOJENb,
MIPOMBIIIICHHBINA 00pa3ell, He HapyIlas Py dTOM IpaB JPYroro maTeHTo00 a1aTes .

00513aTeJIbCTBO — TPAXKIAHCKOE MPABOOTHOLIEHUHM, B KOTOPOM OJHO JIMLO (JOJKHUK)
00513aHO COBEPIIUTH B TONB3Yy JPYroro Juia (KpeauTopa) ONpeAelieHHOE NelcTBUE, KaK-TO:
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nepeaaTh UMYIIECTBO, BBHIMOIHUTH padOTy, YIUIATUTh JAEHBIU U T.I., JUOO BO3AEPKATHCS OT
OIPENETICHHOT 0 JCHCTBHS, a KPEAUTOP UMEET IMpaBoO TPeOOBaTh OT JODKHUKA UCIIOTHEHHS €ro
00513aHHOCTH.

OTBeTCTBEHHOCTh 32  HapylleHMe  00f3aTeIbCTB —  I'PaXKJIaHCKO-TIpaBOBast
OTBETCTBEHHOCTb, COCTOSAIIASl B NPUMEHEHUH K HApYIIUTENI0 00s3aTENbCTB MMYLIECTBEHHBIX
CaHKUMH B TMOJb3y MOTEPIEBIIETO, HANPABIEHHBIX HAa BOCCTAHOBICHHUE HapyLICHHON
UMYILECTBEHHOM chepbl MOTepIeBILEro.

OtkpbiTasi JuueH3us - odunuanbHo nyoaukyemoe @DenepanbHO ciayx00i 1o
UHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH, MMaTEHTAM U TOBAapHBIM 3HaKaM O€30T3BIBHOE 3asIBJIEHUE O
NpEeOCTaBIeHUN JI000MYy JIMIly T[paBa Ha HCIOJb30BAHME OOBEKTa IPOMBIIIIEHHON
COOCTBEHHOCTHU

Odepra - agpecoBaHHOE OIHOMY WJIM HECKOJIBKMM KOHKPETHBIM JIMIAM IPENJIOKEHUE,
KOTOpOE€ J1IOCTaTOYHO ONPEAEIEHHO U BBIPAKAET HAMEPEHUE JIMLA, CIEJIaBUIEr0 NPENJI0KEHUE,
CUUTATh ce0sl 3aKIFOUHBIIMM JOTOBOP C aAPECaTOM, KOTOPBIM OyIeT MPUHSTO MPEII0KEHHE.

IlaTteHT - OXpaHHBII JOKYMEHT, BbIJIaBa€MbIii Ha H300peTeHHE, MPOMBILUICHHBIN
o0pa3zell, yA0CTOBEPSIIOMNN aBTOPCTBO, UCKIIIOUUTENbHBIE MTpaBa Ha 3TH OOBEKTHI, a TAKXKe UX
OXPaHOCIIOCOOHOCTb.

IlepenoBepue — nepenaya MOJHOMOYHS NPEACTABUTEIEM JPYTOMY JHULY (3aMECTUTEIIIO)
B CJIy4Yasx, €CIIM YIOJHOMOYEHO Ha 3TO JOBEPEHHOCTBIO JHOO BBIHYXJIEHO K 3TOMY CHJIOIO
00CTOATENBCTB [T OXPaHbl MHTEPECOB BBIAABILIETO JIOBEPEHHOCTD.

IMosHasi JMUEH3Us - JOrOBOpP, MO KOTOPOMY JIMIIEH3MAT IMOJy4YaeT Ha OMpeeIeHHbIH
CPOK, yKa3aHHBI B JOrOBOpE, HCKIIOUMUTENbHbIE IpaBa Ha BCE CHOCOOBI HCIOIb30BAHUS
OXpPaHsSEeMOro 00beKTa

IMopyuuTreabecTBO — Cr10cOO OOecreueHus] MCIOJHEHHs] 00s3aTeNbCTBa, MPU KOTOPOM
MOpYUYUTENIb O00s3bIBa€TCA Iepel KPEeIUTOPOM Jpyroro Juila OTBE4YaThb 3a HCIOJHEHHE
IIOCJIEIHUM €ro 0053aTeIbCTBA MOJHOCTBIO WM B YaCTH.

IIpaBo onepaTuBHOIO yNPaBJAEeHHUA — [IPABO KA3€HHOI' O MPEAIPUATHS NI YIPEKIECHUSA
BJIAJIETh, I10JIb30BAaThCS U PACIOPSKATHCS B OTHOLICHUHU 3aKPEIUIEHHOIO 33 HUMHM UMYLIECTBA B
Ipeenax, YCTAaHOBJIEHHBIX 3aKOHOM, B COOTBETCTBUM C LEJISIMH CBOEH JEATEIbHOCTH,
3aJlaHUsMU COOCTBEHHUKA U HAa3HAYEHUEM UM yIIECTBA.

IIpaBo X03s1licTBEHHOr0 Be/leHUsI — [IPAaBO I'OCYJAPCTBEHHOI'O0 MJIM MYHMUIMIAIBHOIO
YHUTApHOI'O IPEIIPUSITUS BIAJIETh, 10JIb30BATHCS U PACHOPSKAThC UMYILIECTBOM T'OCYyIapcTBa
WIM MYyHHMLHUIAIBHOIO O0pa3oBaHMs B MpeleNnax, ONpeesiieMblX B COOTBETCTBHM C
I'paxnanckum kojekcom PO.

IIpeacTaBuTEJBCTBO -  000COOJICHHOE — MOApAa3JeNeHUEe  IOPUIUYECKOro  JIMILA,
pacronokKeHHOe BHE MECTa €ro HaXOXKJeHHs, KOTOpOe MPe/ICTaBIIieT UHTEPECH I0PUINYECKOT O
JIMIIA U OCYIIECTBIISIET UX 3aLIUTY.

IIpeoOpa3oBanun OPUIMYECKOr0 JHMIA OJHOI0O BHIAa B OpHIMYECKOE JIHLO
Apyroro Buaa — ¢opma peopraHu3alli IOPUIUYECKOro JHIA, NMPU KOTOPOH HMEET MecCTO
M3MEHEHHE OPraHM3allMOHHO-TIPaBOBOM ()OPMBI) K BHOBb BO3HHUKIIEMY IOPHIUYECKOMY JIMILY
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MepexXoAT MpaBa U O0S3aHHOCTH PEOPraHM30BAaHHOI'O FOPHUINYECKOTO JHIA B COOTBETCTBUU C
MepeaTOYHbIM aKTOM.

IIpunyaurenbHasi JMIEH3Usl - BUJ JIMLEH3HMOHHOI'O JOrOBOPA, 3aKJIIOYAEMbId B
NPUHYAUTEILHOM MOPSAAKE IPU HEUCHOJb30BAHUM MWJIM HEIOCTATOYHOM MCIOJIb30BaHUU
naTeHToo01aaTeneM U300peTeH sl UM IPOMBIIIIIEHHOI0 o0pa3la B TEYEHHUE YEThIpeX JIET, a
TI0JIE3HOI MOJIeNH - B T€YEHUE TPEeX JIET C IaThl BblJauM MAaTeHTa, 10 MHULMATUBE JI0OOTro JInlia,
KEJAI0IEro ¥ roTOBOr0 UCMOJIb30BaTh OXPaHsAEMblil 00BEKT IPOMBIIIJIEHHOH COOCTBEHHOCTH, B
ciyyae OTKasza MaTeHTooOJagaTenss OT 3aKJIIYEHHs JMLEH3MOHHOIO JI0roBOpa Ha YCIOBHUSX,
COOTBETCTBYIOIINX YCTAHOBHUBIIECUCS IPAKTUKE.

IIpucoennHenne 0PUAHYECKOrO JHIA K APYromMy OpuHaHYecKoMy Juny — ¢opma
peopranusanuu, Npu KOTOpoil K 0AHOMY I0PUIUYECKOMY JIMILY IEPEXOAT MpaBa U 00S3aHHOCTH
JpYyroro NpucoOeIMHEHHOr0 OPUANUECKOr0 JIMLA B COOTBETCTBUH C IEPEJATOYHBIM aKTOM.

IIpombinieHHBI  00pa3en - XyA0KECTBEHHO-KOHCTPYKTOPCKOE pPELIEHUE U3AEIus
IIPOMBILIJIEHHOTO MJIM KYCTapHO-PEMECIEHHOIO IPOU3BOJCTBA, ONPENEIAIOIIEE €r0 BHEIIHUN
BU/I.

Paznenenne mwopuauyeckoro Juua— Qopma peopraHuzalydy, HOpU KOTOPOH OIHO
IOPUIMYECKOE JIUIO MPEeKpaIlaeTcs, a ero npaBa U 00s13aHHOCTH MEPEXOASIT K BHOBb BO3ZHUKILINM
IOPUINYECKUM JIMIIAM B COOTBETCTBUU C PA3EIUTEIbHBIM OalaHCOM.

CiausiHue IOpUAMYecCKHX JMI — ¢Qopma peopraHuzaluM, NpH KOTOPOM mpaBa H
00513aHHOCTH KaXJI0TO U3 I0PHIUYECKUX JIMI EPEXOAAT K BHOBb BOZHHUKIIEMY IOPUIMYECKOMY
JIMILy B COOTBETCTBHUH C IIEPEAATOYHBIM aKTOM.

CyOporanms — ycTyIka npaBa, BO3HUKAIOIIAasl B CHIIy 3aKOHA M COCTOSIIAsl B IEPEXOIE K
HOBOMY KpeIuTOpy TpeOOBaHUI B pazMepe peabHOro MPON3BEICHHON 32 HUX OIJIATHI.

CyumecTBeHHOe HapyLIeHHe 10T0BOpa - TAKO€ HapylLIeHUE JOroBopa OAHOM U3 CTOPOH,
KOTOpOE€ BII€UEeT MJii JPYrol CTOPOHBI TakoW ymepO, YTO OHA B 3HAYUTEIHHOW CTEIEHH
JIMILAETCS TOrO, Ha YTO ObljIa BIPAaBE PACCUMTHIBATE IIPU 3aKJIIOUEHUH 10T OBOPA.

CylecTBeHHbIEe YCJOBHSI J0T0BOpPa — YCJIOBUS, 0€3 KOTOpPHIX JOrOBOp CUMUTAETCs
HE3aKII04YeHHbIM. K HUM OTHOCATCA YCI0BHS O IPEAMETE, YCIOBUs, KOTOPHIE HA3BAaHbI B 3aKOHE
WJIN UHBIX IIPABOBBIX aKTaX KaK CyIIECTBEHHBIE, YCIOBUs, KOTOPbIE Ha3BaHbl B 3aKOHE UJIM MHBIX
IIPaBOBbIX aKTaX KakK HEOOXOAMMBIE JJIs JOrOBOPOB JAaHHOI'O BUJA, YCIOBHS, OTHOCHTEIIBHO
KOTOPBIX I10 3as1BJICHUIO OJTHOW U3 CTOPOH JOJDKHO ObITh JOCTUTHYTO COTJIALIEHUE.

ToBapublii 3Hak - o0003HaueHue, ciyxallee Qi1 HHAMBUAyaJIUM3allMM TOBApOB,
BBINOJIHAEMBIX Pa0OT MIIM OKa3bIBAEMBIX YCIYT FOPUAMYECKUX MM GU3HMUECKUX JIMLI.

®uamnan - 060co0IeHHOE MOApa3eieHHe IOPUINYECKOTrO JIMIA, PACIOJOKEHHOE BHE
MeCTa €ro HaxXOXKACHUS U OCYLIECTBIISIONIEE BCE ero (PyHKIMM MJIM MX 4YacTh, B TOM YHCIE
(YHKIMM [TpeICTaBUTEIbCTBA.

duHaHCOBOE 0310POBJEHMe - TIpoleaypa OaHKPOTCTBA, IpUMEHseMas K JTOJDKHHUKY B
LENsIX BOCCTAHOBJIGHHS €ro IJIaTeKECMOCOOHOCTM M IOrameHus 3aJ0JDKEHHOCTH B
COOTBETCTBHMHU C IpahMKOM MOTALICHUS 3a0KEHHOCTH;
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(I)I/IpMEHHOE HaAauMCHOBAaHME - HAUMCHOBAHMHEC KOMMCp‘ICCKOﬁ OpraHu3annu, KOTOPOC
MO3BOJBCT OTJIMYATh €ro OT APYIrUuX YUaCTHUKOB I'paXKAaHCKOI'O o6op0Ta " COCTOUT U3 YKA3aHUS

Ha OpPraHM3allMOHHO-TIPABOBYIO (hOPMY FOPUINYECKOTO JIMIA U OTJIMYUTENIbHBIN 3JIEMEHT.

Ieccust — akT nepenayuyn npasa B CHIY 3aKJIFOUEHHOW CIENKH JMOO Ha OCHOBAHUU MHBIX
IIPEJYCMOTPEHHBIX 3aKOHOM HOPUAUMYECKMX (PAKTOB, NPUBOASIIMN K 3aMEHE KpeauTopa B

00s13aTENbCTBE.

IOpI/II[I/I‘leCKOG JIMIO - OpraHu3anus, KoTopas UMECT B COGCTBGHHOCTI/I, XO03SIMCTBEHHOM
BCACHUU WJIA OIICPATHBHOM YIIPABJIICHUU 000c00IEHHOE HMYIIECTBO W OTBCYACT II0 CBOUM
00s13aTEIILCTBAM DTHM HUMYIICCTBOM, MOXECT OT CBOCro MMCHU HpI/IO6peTaTB U OCYLICCTBJIATH
HUMYHICCTBCHHBIC W JIMYHBIC HCHUMYIICCTBCHHLIC IIpaBa, HECTU 065[3aHHOCTI/I, OBITh HCTHOM H

OTBCTYHUKOM B CYy/JI€C.
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	Тема 4. Несостоятельность (банкротство) субъектов предпринимательской деятельности
	1.       Понятие и признаки несостоятельности (банкротства).
	При этом Федеральный закон от 26 октября 2002 г. № 127-ФЗ «О несостоятельности (банкротстве)» иначе определяет перечень некоммерческих организаций, которые могут быть субъектами несостоятельности (банкротства). В соответствии с Законом все некоммерчес...
	2.       Процедуры, применяемые в процессе несостоятельности (банкротства).
	3.       Особенности несостоятельности (банкротства) индивидуального предпринимателя, осуществляющего предпринимательскую деятельность без образования юридического лица.
	4.       Особенности несостоятельности (банкротства) отдельных видов юридических лиц.
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	Тема 5. Объекты предпринимательских правоотношений. Осуществление, защита прав субъектов предпринимательской деятельности. Ответственность субъектов предпринимательских отношений
	1.       Объекты предпринимательских правоотношений.
	2.       Осуществление прав субъектами предпринимательской деятельности. Коммерческое представительство. Злоупотребление правами.
	3.       Особенности гражданско-правовой ответственности субъектов предпринимательской деятельности.
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	Тема 6. Вещные и исключительные права субъектов предпринимательской деятельности
	Вопросы темы:
	1.       Право собственности субъектов предпринимательской деятельности.
	Право собственности в субъективном смысле – это субъективные права собственника по осуществлению принадлежащим имуществом по своему усмотрению и в своем интересе полного хозяйственного господства, включающее в себя право владения, пользования и распор...

	2.       Право хозяйственного ведения и оперативного управления.
	Собственник имущества, находящегося в хозяйственном ведении, обладает определенными правами, в частности:

	3.       Исключительные права на результаты интеллектуальной деятельности и средства индивидуализации предпринимателей.
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	Задача 4.
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	Задача 7.
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	Тема 7. Участие субъектов предпринимательской деятельности в обязательственных правоотношениях
	1.       Особенности обязательственных отношений с участием предпринимателей. Принципы исполнения и способы обеспечения исполнения обязательств с участием субъектов предпринимательской деятельности.
	Формы уступки права требования.
	Уступка права требования совершается в форме:
	Форма уступки права требования и перевода долга. Уступка требования и перевод долга, основанного на сделке, совершенной в простой письменной или нотариальной форме, должны быть совершены в соответствующей письменной форме.
	Неустойка достаточно распространена в предпринимательской деятельности.
	Неустойкой (штрафом, пеней) признается определенная законом или договором денежная сумма, которую должник обязан уплатить кредитору в случае неисполнения или ненадлежащего исполнения обязательства, в частности в случае просрочки исполнения (ст. 330 Гр...
	Залог также широко применяется в предпринимательских отношениях.
	В силу залога кредитор по обеспеченному залогом обязательству (залогодержатель) имеет право в случае неисполнения должником этого обязательства получить удовлетворение из стоимости заложенного имущества преимущественно перед другими кредиторами лица, ...


	Порядок обращения взыскания на заложенное имущество может быть судебным и без обращения в суд.

	2.       Предпринимательские договоры как основания возникновения обязательственных отношений с участием предпринимателей.
	-          условия о предмете (например, предметом договора купли-продажи является имущество, передаваемое по договору, подряда – работы и их результат);
	-          условия, которые названы в законе или иных правовых актах как существенные;
	-          условия, которые названы в законе или иных правовых актах как необходимые для договоров данного вида;
	-          условия, относительно которых по заявлению одной из сторон должно быть достигнуто соглашение (п. 1 ст. 432 Гражданского кодекса РФ).
	или обладатель имущественного права;
	либо специализированная организация, которая действует на основании договора с собственником вещи или обладателем имущественного права и выступает от их имени или от своего имени.
	К сделкам с предприятиями относятся договор продажи предприятия, аренды предприятия, залога, доверительного управления предприятием. Подробнее остановимся на договоре продажи и аренды предприятия.
	Продажа предприятия.
	Договор поставки товаров.
	Договор коммерческой концессии.
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	Тема 8. Антимонопольное законодательство и законодательство о конкуренции
	1.       Источники правового регулирования антимонопольных отношений в Российской Федерации и за рубежом.
	2.       Монополистическая деятельность. Недобросовестная конкуренция.
	3.       Проблемы защиты от нарушений антимонопольного законодательства.
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	Тема 9. Проблемы защиты прав потребителей в предпринимательских отношениях
	1.       Особенности и виды договора розничной купли-продажи.
	1)       Особенности защиты прав потребителя.
	2)       Особенности продажи товаров дистанционным способом.
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	Глоссарий
	Договор купли-продажи предприятия - договор, по которому продавец обязуется передать в собственность покупателя предприятие в целом как имущественный комплекс, за исключением прав и обязанностей, которые продавец не вправе передавать другим лицам.
	Договор поставки - договор, по которому поставщик - продавец, осуществляющий предпринимательскую деятельность, обязуется передать в обусловленный срок или сроки производимые или закупаемые им товары покупателю для использования в предпринимательской д...


