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MWHOBPHAYKWN POCCUNI

depepanbHOe rocyapcTBEHHOE 6HOMKETHOE 06pa30BaTeNbHOE YUPEXeHWe BbICLLEro 06pasoBaHus
«YenabuHcKuii rocyaapcTBeHHbIR yHuBepcnuTeT» (PFEOY BO «UenlY»)

KocTaHaickunin tomnuan

MeToanyeckne pekoMeHaaunn 419 NOATOTOBKM K 3aHATUAM NEKLMOHHOI0, CEMUHAPCKOro TMna n K
CamMoCTONATENbHOW paboTe CTYAEHTOB No AgucumnanHe (Mogynto) «MpeanpuHUMaTEeNLCKOe NpaBo» No
OCHOBHOI1 NpoeccnoHanbHOM 06pa3oBaTelbHOM NporpaMMe BbicLLero 06pasoBaHns - nporpamme
6akanaBpuarta «¥Yron0BHO-NPaBOBOW NPOGUIL» MO HanpasneHnto nogrotoskn 40.03.01 KOpucnpygeHums

Bepcusa gokymeHTa - 1 CTp. 2 13 149 MepBbIli 3K3emMnnap KOMWA Ne
MeTognyeckme peKoMmeHgaunm NpUHATHI
YuéHbiMm coBeToM KocTaHanckoro gmnmnana ®re0Y BO «Yenl'y»

MpoTokon 3acegaHua Ne 10 ot 25 maa 2023 T.

lMpefcenatens y4EHOro coseTta P.A. TionereHoBa
(hnnnana

CekpeTapb YYEHOro coBeTa H.A. KpaB4yeHKo
(hmnnana

MeToanyeckme peKomMeHaaunMm peKoMeH40BaHbl

YyebHo-meToaMuecknm coseTom KoctaHalickoro dmnmana ®rb0yY BO «Yenlly»
[MpoTokon 3acegaHna Ne 10 ot 18 maa 2023 T.

Mpencenatens

Y4yebHO-MeTOANYECKOro coBeTa H.A. lNann3ko
MeToanyeckme pekoMeHgaunm paspaboTaHbl U PeKOMeHAOBaHbl Kadeapoi
HpaBa

[MpoTokon 3acegaHna Ne 11ot 10 masa 207 T.

3aBefyroLnin Kageapoi b.b.'annes

ABTOp (COCTaBMTENb) E.W.[AeMnHa, CcT. npenogasaTenb
Kathegpbl npasa

©KocTaHalickuin punnan ®re0Y BO «YHenl'yY»



MUHOBPHAYKU POCCUUN

DenepanbHOE TOCyIapCTBEHHOE OFOKETHOE 00pa30BaTeIbHOE YIPEXkKICHNE BBICIIIETO 00pa30BaHUS
@y «Hensbunckuit rocynapcrBeHHbIH yHuBepenTeT» (PI'BOY BO «Henl V)

Kocranatickuit punmman

Mertomdeckne peKOMEHIalUH IS HOATOTOBKY K 3aHATHSAM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA ¥ K
CaMOCTOSTENIFHON paboTe CTYIeHTOB 10 AucHuIuInHe (Moaymio) «[IpeanpuanMaTenseKroe IpaBoy Mo
OCHOBHOH IpO(heCCHOHAIBEHOM 00pa30BaTeIbHON MPOrpaMMe BRICIIET0 00pa30BaHUs — IPOrpaMMe
OakaslaBpHraTa «YTOJIOBHO-IPaBOBOH Npo¢ iy 1o Hanpasiaenuo noarorosku 40.03.01 KOpucnpynenmus

Bepcus nokymenTa - 1 crp. 3 u3 149 IlepBslii sK3eMILISIP KOITHA Ne

Conepxanue

Tema 1. [Ilonsatue mnpeanpuHuMmaTenbckoro nmnpasa. lloHaTue u  npu3HAKU
MpeNNPUHUMATENBCKOM 1eATEeIbHOCTH

Tewma 2. VIcTOUHMKHM PaBOBOTO PEryIMPOBaHUS MPEANPUHUMATENBCKON A€ITEIbHOCTH

Tema 3. CyOBeKThI TPEeANPUHUMATEIBCKON 1eATeTbHOCTH

Tema 4. HecocrosTenbHOCTh (0aHKPOTCTBO) CYOBEKTOB MpEANPUHUMATENIbCKON
NeSITeIbHOCTH

Tema 5. OOBeKTHI MpeANPUHUMATENBCKUX MPAaBOOTHOIIEHUN. OCylecTBIeHNE, 3alluTa
paB CyOBEKTOB MpEeANPUHUMATENbCKON  NeATenbHOCTH. (OTBETCTBEHHOCTh CYOBEKTOB
MpeANPUHUMATENbCKUX OTHOIIEHUH

Tema 6. BemiHble W UCKIIOUYMUTEIbHBIE TIpaBa CYOBEKTOB MPEIIPUHUMATENbCKON
NeSITeNIbHOCTH

Tema 7. YuacTue cCyObeKTOB IPEANPUHUMATEIHCKON IEATETLHOCTH B 00513aT€TLCTBEHHBIX
MIPaBOOTHOIIIEHUSIX

Tema 8. AHTUMOHONIOIBHOE 3aKOHOIATENIBCTBO M 3AKOHOAATEIBCTBO O KOHKYPCHIIMH

Tema 9. IIpoGeMbl 3alTUTHI PaB MOTPEOUTENEH B MPEANPUHUMATEIBCKUX OTHOIIICHUSIX

Hucuunnuua  «[IpenmpuHumarenbckoe npaBo»  (HampaBlieHHE  TOJATOTOBKHU
«tOpucnpyneHius») paccuuTaHa Ha CTYACHTOB, U3YUYHUBILHUX OCHOBBI POCCHICKOTO MpaBa, B TOM
YHClie TPaXIaHCKOTO MPaBa, ¥ UMEIOIINX 3HAHUS 110 CIETYIOUM TeMaM:

- MOHSITHE MTPaBa;

- CUCTEMa POCCUICKOTO MpaBa;

- HOPMBI [IpaBa: MOHATHE, BUJBI U CTPYKTYPA;

- IPaBOHAPYIICHHUE U IOPUAUYECKAsi OTBETCTBEHHOCTh;

- OCHOBHBIE ~HMHCTUTYThl ~KOHCTUTYLIMOHHOTO, TPaKJAaHCKOTO, YTrOJOBHOTO,
CEMEMHOro U HEKOTOPBIX JIPYTHX OTpaciield YaCTHOTO U IMyOJIMYHOTO MpaBa.

Hucuumunna «l[IpeanpuHumarenbckoe IMpaBo» BKIOYAeT B cels ciedyrouire OloKu
BOIIPOCOB:

- HOHATHUE, NIPU3HAKU, CYOBEKThI, OOBEKTHI OTHOIICHUH, BOSHUKAIOIIUX B CBSI3H C
OCYILECTBICHUEM MPEANPUHIUMATEIBCKOM I TEIbHOCTH;

- 0COOEHHOCTH OCYILECTBIICHUS MPEAIIPUHUMATEIBCKON AEeATeNbHOCTH;

- 0COOEHHOCTH OTJIENBHBIX WMHCTUTYTOB TPaXJAaHCKOIO IpaBa, PEryIUpYIOMINX
OTHOILIEHUS B chepe MpeanpuHIMAaTEIbCKOHN 1A TeTbHOCTH (BELIHbIE MpaBa, 0053aTelbCTBEHHOE
IIPaBo, OTJEJIbHBIE BUBI JOTOBOPOB);

- 0COOEHHOCTH IPAaBOBOIO PETYIMPOBAHUS OTHOLIEHWH M UX 3alIUTHI B cdepe
MHTEJUIEKTYyaJIbHOU COOCTBEHHOCTH U, IPEXK/I€ BCErO CPEACTB MHUBHUIyATU3allud KOMMEPYECKUX
OpraHu3aiyii, ToBapoB, paboT, yCIyr U NMpeanpuaTuil (aBTOpCKOe, MaTeHTHOE MPaBoO U Jpyrue
MHCTUTYTHI MIPaBa UHTEIUIEKTYyalIbHONH COOCTBEHHOCTH).

B xone 00y4eHust CTYIEHTHI TOJKHBI U3yYUTh HE TOJIBKO TEOPETHUECKHE ACTIEKThl TEMBI,
OTpaKEHHBIE B HACTOSIIEM MOCOOMH, HO U BBINOJHHUTH MPAKTUYECKHE 3aJaHUs, B TOM YHUCIE
3aauu.

©Kocranaiickuii punman @PI'B0Y BO «Yenl'V»
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MUHOBPHAYKU POCCUUN

DenepanbHOE TOCyIapCTBEHHOE OFOKETHOE 00pa30BaTeIbHOE YIPEXkKICHNE BBICIIIETO 00pa30BaHUS
@y «Hensbunckuit rocynapcrBeHHbIH yHuBepenTeT» (PI'BOY BO «Henl V)

Kocranatickuit punmman

Mertomdeckne peKOMEHIalUH IS HOATOTOBKY K 3aHATHSAM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA ¥ K
CaMOCTOSTENIFHON paboTe CTYIeHTOB 10 AucHuIuInHe (Moaymio) «[IpeanpuanMaTenseKroe IpaBoy Mo
OCHOBHOH IpO(heCCHOHAIBEHOM 00pa30BaTeIbHON MPOrpaMMe BRICIIET0 00pa30BaHUs — IPOrpaMMe
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Bepcus nokymenra - 1 crp. 4 u3 149 Ilepsblii sx3eMILLAp KOITHA Ne

Tema 1. IlonsTme NpEeANPpUHUMATEC/ILCKOI0O IpaBa. IlousitTue m NMPU3HAKH
HpeIalHHI/IMaTeJII)CKOﬁ JACHATECJIbHOCTH

BOl'[pOCbI TEMBbI:

1. [TonsATHE M IPU3HAKYU NPEIITPUHUMATEIBLCKON JEATENBHOCTH.

2. l'ocynapcTBeHHOE peryaupoBaHHE U KOHTPOJb B chepe ImpeanpUHUMATEIbCKOM
NEeATENbHOCTH. JINIIEH3UPOBaHNUE OTAEIIBHBIX BUOB JIEATEIBHOCTH.

3. Otpacau npasa, perylvpyomnre OTHOUIEHHUS ¢ yYacTUEM NpeApUHUMATEEH.

4. [lonsATHE TpEANPUHUMATENBCKOTO IIPABa.

Teoperuyecknii MaTepuas Ajasl U3yYECHUS

1. IonsiTHe M NPU3HAKHU NPEANPUHUMATEIbCKOMN 1eATEJIbHOCTH.

I[lon  mpeanpuHUMATENbCKONM  NEATENBHOCTHIO  NOHMMAETCS  CaMOCTOSITENIbHAs,
OCYLIECTBJIsIEMas Ha CBOM PUCK JEATEIbHOCTh, HAlIPaBJIEHHAs HA CUCTEMAaTHYECKOE IMOIYyYECHHE
MpUOBUINA OT MOJIb30BAHMSI UMYIIECTBOM, MPOJIAXKH TOBAPOB, BHITIOJHEHHs paObOT WM OKa3aHUs
YCIIYT JIMLIAMH, 3apETUCTPUPOBAHHBIMA B 3TOM KAaue€CTBE B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE
(a63. 3 m. 1 cr. 2 I'paxkmanckoro kojaekca PD).

IIpu3HaKku nNpeanpuHUMATEIHLCKOH 1eITeJIbHOCTH:

- CaMOCTOSITENIbHBIN XapaKTep AeSATEIbHOCTH,

- OCYUIIECTBJISIETCSI HA PUCK MPEAIPUHUMATEIS,

- 1eNb JeSTeIbHOCTH — U3BJICUeHNE TPUOBLIH,

- CUCTEeMAaTUYECKUI XapaKTep MOJIydeHUs MPUObLIN

- WCTOYHUKHU MOJTY4YEeHUs TPUOBLUIN - MOJB30BaHUE UMYILECTBOM, IIPOJaka TOBAPOB,
BBITIOJIHEHUE paOOT WM OKa3aHUE YCIIYT,

- JUIA, OCYIIECTBIAIONINE MPEINPUHUMATEIbCKYIO JEATEIbHOCTb, IOJKHBI OBITH
3apEerUCTPUPOBaHbl B 3TOM KayeCTBE B YCTAHOBJICHHOM 3aKOHOM IMOPSAKE, a HMMEHHO
@denepallbHON HAJOTOBOM CIYXOOW B KauyecTBE OPHUIMYECKOrO JIHIAa WIM HHAWBHIYaIbHOTO
npeAnpUHUMATENS.

[IpennpuHUMAaTENbCKUE OTHOIICHHS] UIMEIOT OMPEIEICHHYIO CEIU(UKY 0 CPAaBHEHUIO C
OpYyrUMu  OTHomleHusiMUA. Tak, Hampumep, NpEANPUHUMATEIN HECYT OTBETCTBEHHOCTH
He3zaBucuMO OT BuHBI (1. 3 cT. 401 I'paxxmanckoro xonekca P®). UacTHompaBOBBIE acIEKThI
OCYIIECTBICHUS MPEANPUHUMATENBCKON JesITeIbHOCTH (BELIHbIE MpaBa IpelnpuHUMAaTesIeH,
JIOTOBOPHBIE OTHOILLIEHUS U JIp.) PErYIUPYIOTCS IPaXAaHCKUM IPABOM.

2. I'ocynapcrBennoe peryJiMpoBaHue H KOHTPOJIb B cepe
NnpeInpuHUMATeIbCKOI AeATeIbHOCTH. JInunensupoBanue OTAEJIbHBIX BH/I0B
AeATe1bHOCTH.

OtnenbHBIMM  BUAAMU  IIPEANPUHUMATENIBCKON  JESITEIBHOCTH, IE€PEUEHb KOTOPBIX
OTIpeNieNsIeTCsl 3aKOHOM, CYOBEKThl HPEANPUHUMATEIBCKON JEeATENIbHOCTH MOTYT 3aHUMAaThCs
TOJIBKO Ha OCHOBAHUU CIIELUAILHOTO pa3perieHus (JINLEH3UN).

©Kocranaiickuii punman @PI'B0Y BO «Yenl'V»




MUHOBPHAYKU POCCUUN

DenepanbHOE TOCyIapCTBEHHOE OFOKETHOE 00pa30BaTeIbHOE YIPEXkKICHNE BBICIIIETO 00pa30BaHUS
@y «Hensbunckuit rocynapcrBeHHbIH yHuBepenTeT» (PI'BOY BO «Henl V)

Kocranatickuit punmman

Mertomdeckne peKOMEHIalUH IS HOATOTOBKY K 3aHATHSAM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA ¥ K
CaMOCTOSTENIFHON paboTe CTYIeHTOB 10 AucHuIuInHe (Moaymio) «[IpeanpuanMaTenseKroe IpaBoy Mo
OCHOBHOH IpO(heCCHOHAIBEHOM 00pa30BaTeIbHON MPOrpaMMe BRICIIET0 00pa30BaHUs — IPOrpaMMe
OakaslaBpHraTa «YTOJIOBHO-IPaBOBOH Npo¢ iy 1o Hanpasiaenuo noarorosku 40.03.01 KOpucnpynenmus

Bepcus nokymenTa - 1 crp. 5 u3 149 IlepBslii sK3eMILISIP KOITHA Ne

JleaTenbHOCTh, Ha OCYIIECTBJICHHE KOTOPOW JIMIEH3US IpenocTaBieHa (enepaabHbIM
OpraHoOM MCHOJHHUTEIbHOM BJIACTH UJIM OPraHOM UCIIOJIHUTENBHOM BiacTu cyobekTa Poccuiickoit
@enepanny, MOXKET OCYLIECTBIATBCA Ha Bcell Tteppuropun Poccuiickon ®enepanumn.
JlesTenbHOCTh, HAa OCYILIECTBICHHE KOTOPOM JIMIEH3Us MPEAOCTABICHA JIMIEH3UPYIOLIUM
opranoM cyObekTa Poccuiickoit denepannn, MOXKET OCYIIECTBIATHCA HAa TEPPUTOPUAX HHBIX
cyowsektoB Poccuiickoit denepanuu mpu yCIOBUU YBEIOMIICHUS JIMIIEH3UATOM JIUIIEH3UPYIOIIUX
OpraHoB COOTBETCTBYIOIIMX cyOBekTOB Poccuiickoit @exnepanuu B MOPSIKE, YCTAaHOBIEHHOM
[IpaBurensctBoM Poccniickoit deneparnun.

Cpok JeiicTBUSI JIMLIIEH3MU HE MOXET ObITh MeHee 4eM NATh JjeT. Cpok aencTBus
JUIEH3UH 110 €T0 OKOHYaHUU MOYXKET OBbITh MPOJIEH 110 3asBJICHUIO JulleH3uaTa. [lonoxenusamu o
JUIEH3UPOBAHUN KOHKPETHBIX BUJOB JAEATEILHOCTH MOKET OBITh NMPEAYCMOTPEHO OeccpoyHoe
JNENCTBHE JTULIEH3HH.

OcHnoeanuem omkaza é nPeOOCMAB1eHUN TUYECH3UU ABIACMCA:
HaJluyMe B  JIOKyMEHTaX, TPEJCTABICHHBIX  COMCKAaTeleM  JIUIEH3UH,
HEJIOCTOBEPHON MJIM UCKaXEHHOW MHGMOpMAIIHH;
HECOOTBETCTBUE COMCKATEISI TUIEH3UH, MPUHAISKAIIUX EMY WU HCIIOIb3yEeMbIX
UM 0OBEKTOB JIMLIEH3UOHHBIM TPEOOBAHUSIM U YCIOBHUSIM.
He nomyckaercs oTka3 B Bbljaue JIMIIEH3UU HA OCHOBAHWHU BEJTMYMHBI 00beMa MPOTyKIIUH
(pabot, yciyr), mpor3BOIUMON WM IJIAHUPYEMOH JJIsl IPOU3BOJCTBA COMCKATENIEM JIUIICH3UU.

JlunieH3upoBaHue SBISETCS OJTHOM U3 (OpM KOHTPOJISI TOCYAAPCTBOM 32 OCYIIECTBICHUEM

NPEAIPUHUMATEIBCKON AeATEIbHOCTH. K Opyeum ¢hopmam KOoHmpona omHocamcsa.

PErUCTPALIMOHHBIA KOHTPOJIb CYOBEKTOB MPEANPUHUMATEIBCKON JESTEIbHOCTH
(pu co3gaHuu, peopraHu3aluu, TUKBUIAIIH ),

KOHTPOJIb 33 COOJIIOIGHUEM aJIMUHUCTPATUBHBIX M JPYrUX HOPM IIpH
OCYILIECTBICHUH MPEANPUHUMATEILCKON AESITETbHOCTH,

KOHTPOJIb 32 OyXTanTepCKOW U APYroil 0TYETHOCTHIO,

HAJIO0ro00JI0KEeHUE U JIp.

B 3aBHCHMOCTH OT YPOBHSI IPABOBOI0 BO3ACHCTBHUS PA3JINYaIOT:
- (benepanbHbIN YPOBEHbD,

- ypoBeHb cyObekToB Poccuiickoit deneparum,

- MYHULIMNIAJIBHBIA YPOBEHb.

B 3aBucuMocCTH OT Cyﬁ"beKTOB, OCYINECTBJIAIOIIUX IOCYTAPCTBCHHOE BO3/elicTBHE HA
OCymeCTBJICHHNE HpeIalI/IHI/IMaTEJILCKOﬁ ACATECIBbHOCTH, HCOﬁXOIlI/IMO BbIJICJIUTD:

- OpTraHbl 3aKOHOJATeIIbHOM BJ1aCTH,

- OpTraHbl HUCIIOJIHUTEIBHOM BJIaCTH,

- OpTraHbl Cy,Z[CGHOﬁ BJIaCTH.

3. Orpacau npasa, pery/Jupymonue npeanpuHIMAaTeJbCKYI0 1eSITeJIbHOCTbD.

©Kocranaiickuii punman @PI'B0Y BO «Yenl'V»




MUHOBPHAYKU POCCUUN

DenepanbHOE TOCyIapCTBEHHOE OFOKETHOE 00pa30BaTeIbHOE YIPEXkKICHNE BBICIIIETO 00pa30BaHUS
@y «Hensbunckuit rocynapcrBeHHbIH yHuBepenTeT» (PI'BOY BO «Henl V)

Kocranatickuit punmman

Mertomdeckne peKOMEHIalUH IS HOATOTOBKY K 3aHATHSAM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA ¥ K
CaMOCTOSTENIFHON paboTe CTYIeHTOB 10 AucHuIuInHe (Moaymio) «[IpeanpuanMaTenseKroe IpaBoy Mo
OCHOBHOH IpO(heCCHOHAIBEHOM 00pa30BaTeIbHON MPOrpaMMe BRICIIET0 00pa30BaHUs — IPOrpaMMe
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B Hayke cnoxunuch pasHble OAX0/bI K OIPEIEICHUIO OTpaciiel IpaBa, peryIupyromux
XO3SIIICTBEHHYIO (IPEANPUHUMATENBCKYIO) AESITEIbHOCTD.

1 mo3unus.

Boigenenue  Xo34icTBEHHOro  (NMpPEANPUHUMATENBCKOr0) MpaBa B KauyecTBe
CaMOCTOSITEJIBHOM OTpaciu Npasa.

2 no3uums.

Pazrpannuenvie noHATHN.

«IPETPUHUMATEIBCKAS IEATETLHOCTEY U
«IESATENIbHOCTh MPEANpUHUMATENICH.

[IpeaqnpuanmaTenbckas  ACITENBHOCTh  PETYIHPYETCS  TPAXITAHCKAM  TIPaBOM.
JlesTenbHOCTh TpPENNpUHUMATENICH SBISETCS OoJiee IIMPOKUM TOHATHEM W PETYIHPYETCS
Pa3HBIMH OTPACIISIMH MPaBa KakK MyOJTUIHBIMH, TaK U YACTHBIMU.

- KoncTutyunonsnoe NMPaBo yCTaHABJIMBAET KOHCTUTYITHOHHBIE OCHOBBI
OCYILECTBJIEHUS MPEANPUHUMATENBCKON NeATeIbHOCTH B Poccuiickoit @enepanuu;

- aJMUHUCTPATHBHOE TNPABO PETYIUPYET BOMPOCH PETHCTPALMA CYOBEKTOB
MPEANPUHUMATENBCKON  JI€ATEIbHOCTH, BONPOCHl JIMLIEH3UPOBAHUS, OTBETCTBEHHOCTH 34
aMUHUCTPATUBHBIE HAPYILIECHUS U Jp.;

- (¢unaHcoBoe mnpaBo peryaupyer OCOOCHHOCTH HaJOTOOOJIOXKEHHS CYOBEKTOB
MpEANPUHUMATENBCKOMN ACSITEIBHOCTH U Ap.;

- YroJI0BHOE MPAaBO YCTaHABIMBAET YrOJOBHYIO OTBETCTBEHHOCTH 3a MPECTYIIICHUS
B c(hepe ocyiecTBICHUS IPEATNPUHUMATENBCKOMN JAeATEIbHOCTH;

- apouTpakKHoe mpoleccyajabHoe NMPaBO PEryliupyeT 0COOEHHOCTH PacCMOTPEHUS
U pa3penieHus Aell ¢ yJacTUEM MPEeANpUHUMATEIICH;

- Jpyrue oTpaciu npasa (TpyIaoBoe, ceMeiHoe, IPaXKAaHCKOE MpoliecCcyaabHOE U Ap.).

I'paxxmanckoe mpaBO pEryiaupyeT OTHOLIEHHS MEXIy JIMLAMH, OCYHIIECTBISIOIINMHI
NPEANPUHUMATENbCKYIO JESITENIbHOCTh, WJIM C HX YyY4aCTHUEM, MCXOAS U3 TOrO, 4YTO
NPEANPUHUMATENBCKON  ABIIAETCS  CaMOCTOSITENIbHAs, OCYIIECTBJIsieMas Ha CBOW  PHCK
NesITeNIbHOCTh, HAmpaBieHHas HAa CHUCTEMATUYECKOE TMOJydyeHHe NpUOBLTM OT MOJb30BaHUs
UMYIIECTBOM, TPOJaXXH TOBApOB, BBHINOJHEHHS padOT WM OKa3aHUs YCIAYr JIMIAMU,
3apEruCTPUPOBAHHBIMU B 3TOM KaYECTBE B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE.

4. IlonsiTHe NpeANPUHUMATEIHCKOI0 NPaBa.

[IpennpuHUMAaTENHCKOE MPABO MOXKHO PacCMAaTPUBATh B HECKOJIbKUX 3HAUCHUSAX:

1)  Kak caMOCTOSITEIBbHYIO OTPACIb IIPaBa;

2)  Kak MoJO0Tpacib IPaXJIaHCKOTO MPaBa;

3)  Kak oTpacib 3aKOHOJATEIbCTBA;

4)  Kak Hayky;

5)  Kkak yueOHYIO JUCIMIUINHY.

[IpennpuHuMarenbckoe MpaBo, MO HAaIIeMy MHEHHUIO, MPEJCTaBIsAeT COOON MoaoTpacib
IpaXkJIaHCKOTO MpaBa, KOTOpast peryaupyeT OTHOIICHUS ¢ y4acTUEM IPEANPUHUMATENEH U B CBSA3U
C OCYILECTBJIEHUEM MPEANPUHUMATEIBCKON JIEATETbHOCTH, OHATHE KOTOPOi JaHo B a63. 3 m.1
cT. 2 I'paskmanckoro kojekca PO (cM. Bompoc Temsr Ne 1).
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IpakTnyeckuii MaTepua IJs 3aKpenJieHus MOTyYeHHBIX 3HAHUI
3amaun
3amaua 1.

B perucrpupyromuii opran ooOpaTwiack TrpaxjaaHka Hukonbckas ¢ 3asBI€HHEM O
perucTpali €€ B KauecTBE WHIUBUAYAJbHOIO MpEeANpPUHUMATENS, 3aHHMAIOLIErocs
MPEANPUHUMATENIBCKON JIeATeTLHOCTRI0 0€3 00pazoBaHus opuanueckoro juia. CBow Mpochoy
OHa MOTHBHPOBAJIa TEM, YTO OJIHY U3 KOMHAT B CBOEH JBYXKOMHATHOMN KBapTUPE MEPHUOTUUECKH
C/aeT CTYyJIEHTaM 3a04YHOT0 OTAEJEHHS OMU3IEKAlIero MHCTUTYTA, MPUE3KAIOUIUM Ha CECCHIO.
[IpencraBuTens peruCTpPUPYIOLMIETO OpraHa HE MPUHSI 3asBICHUE TpaxiaaHku Hwukomabckoi,
MOSICHUB, YTO HEOOXOMMOCTH B PETHCTPALlMU B KaU€CTBE UHIUBUIYAIILHOTO MpEeANpUHUMATENS
y Hee HET, MOCKOJIbKY OCYILIECTBIIsIeMasi €10 JIETEIbHOCTh HE HOCUT CUCTEMaTHYEeCKOro XapaKkTepa
U He SBJIIETCS IPEIIPUHUMATENBCKONW B COOTBETCTBUH € a03. 3 1. 1 cT. 2 I'paskjaHckoro kojaekca
P®. Ilo ero mHeHuto, rpaxkaanka Hukonbckas JOJDKHA €XKEroJHO MOAABATh JEKIAPALMIO O
0X0JaxX, B KOTOPOU yKa3blBaTh CBOM JIONOJIHUTENBHBIN JOXO/ U YIIJIAYMBATh HAJIOT HA JOXOBI.

I'paxnanka Hukonbckas oOpaTuinach K PYKOBOJHUTENIO PETHUCTPUPYIOLIETO OpraHa ¢
MPOCbOOH pa3zbsACHUTD, JOJKHA JIU OHA OBITH 3apETUCTPUPOBAHA B KaUeCTBE MHIUBUIYAIbHOTO
MpeaNpUHUMATENS, 3aHUMAIOLIErocs NMpeANpPUHUMATEIbCKON JesITeNbHOCThIO 63 00pa3oBaHus
FOPUINYECKOTO JTULA.

KaxoBbl mpu3Haky npeAnpUHUMATEIIbCKON IEATeIbHOCTH?
SIBnsieTcst MM AESITENBHOCTD rpakaaHKu HUKOJIbCKON MpenpuHUMATEIbLCKOM?
[IpaBUIBHO JIM TOCTYIUI IPEICTABUTENb PETUCTPUPYIOIIETO Oprana?

3agaua 2.

I'paxnanun MBaHOB 00OpaTUIICsl B aJIBOKATCKOE OIOPO C BOIPOCOM O TOM, KaKHe BHJIbI
AESATENBHOCTH SIBIISIFOTCS TPEAPUHAMATEIILCKOM JASSITEIbHOCTBIO.

BeinonHenne rpaxaaHiHOM VIBaHOBBIM PEMOHTHBIX pa0OT IO 3aKa3aM CBOHX
POJCTBEHHHUKOB, 3HAKOMBIX, COCECH U IPYrHuX JIULL.

Bxuagel rpaxnannna VBaHOBa B OAaHKOBCKUX YYPEXKICHHUSIX U CHCTEMATHYECKOE
MOJIyYeHHe NPUOBUTH B BHJE IMPOIEHTOB, KOTOpas, OJHAKO, O MHEHHIO lIBaHOBa, OJHAKO
COCTaBIISIET pa3Mep, He MPEBBIIAIONICH pa3Mep MHOIAIUN B CTpaHe, B CBS3U C YeM HE MOJXKET
paccMaTpuBaThCs Kak IPUOBLIT.

OxazaHue yciyr Mo peneTUTOPCTBY — MOJATOTOBKA IIKOJBFHUKOB MO HHOCTPAHHOMY
SI3BIKY JIUISI TOCTYIUICHHS B y4€OHbIE YUPEKICHUS.

[MonyyeHne aBTOPCKHMX BO3HArpakKICHWH OT M3IATENBCTB 3a IyONUKAIMI0 KHUT H
BO3HArpaX/JICHUI IO JHMIIEH3UOHHBIM JOTOBOPAaM 3a HCIHOJb30BAaHHE CO3JaHHOTO lIBaHOBBIM
n300peTeHus.

[To MHEHHIO TPEICTaBUTEINS aIBOKATCKOTO OFOPO, BCE BUIBI JEATEILHOCTH, KOTOPHIMU
3aHUMaeTcs lBaHOB, He SBISIOTCA NPEANPUHUMATEIBCKOM, 3a HCKIIOYEHUEM BBITIOJTHEHHS
PEMOHTHBIX Pa0OT ISl JIUII, HE SBJISIOLINXCS €0 POJICTBEHHUKAMHU.
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[Iepeuncinre BUABI IPEITPUHUMATEIBCKON A TEIBHOCTH.

[IpaB nu npeacTaBuTeNb aABOKATCKOro 010po?

OHpCI[eJ'H/ITC OTHOCHUTCA JIM K HpeﬂHpHHHMaTeHBCKOﬁ T€ BHAbI JOCATCIBHOCTH,
KOTOPBIMH 3aHUMaeTcs rpaxaaHuH ViBaHoB?

3amaua 3.

bazommna E.Il. oOparunace B ApOutpaxusiii cyn MpkyTckoil o0nacTé ¢ UCKOM O
B3bICKAHUHM C OTKPBITOTO aKIMOHEepHOro obmiectBa «MpkyTckuii macioxupkomMOmHaT» 158
358 pyOuns meHel 3a MPOCPOUYKY OILIATHI MOJICOMHEYHOTro Macia. Mexnay basommnoit E.IT. u
OTKPBITBIM aKIITHOHEPHBIM 0011eCTBOM «MPKYTCKHIT MacI0KUPKOMOUHATY 3aKITIOYEH JOTOBOP OT
10.01.2004 Ha moCTaBKy MOJCOJHEYHOr0 Maciia. Bo MCHoJIHEeHHE JOTOBOPHBIX OO0S3aTEIHCTB
arpoNpOMBIIIJIEHHBIA KOHUEPH «MMILUIEpOBO» OTrpYy3ws B ajapec oTBeTyuka 173,7 TOHHBI
nojcosHeyHoro Macna. Ilpoaykuus Oblia mojydeHa, OJHAaKO €€ oIulaTa IpOoU3BeleHa C
HapyIIeHUEM YCTAHOBJIEHHOTO JOTOBOPOM TMOPSIKA, YTO TMOCIY)KUJIO OCHOBAaHHMEM IJis
MpeIbsABICHUS K MOKYyNaTeNnto TpeOOBaHUs 10 yIJIaTe HEYCTOMKH.

[Ipunumast pemenne o6 0TKa3e B yIOBICTBOPEHUU UCKOBBIX TPEOOBAHUM, apOUTpaXKHBII
cyA ucxoaus u3 Toro, yto bazonmuna E.Il. kak mpeanmpuHUMaTenb HE SIBISETCS CTOPOHOW IO
JIOTOBOPY, TOCKOJIbKY OHa B 3TOM KadecTBe Oblla 3aperucrpupoBaHa Tojbko 29.01.2004 .
Horosop xe oT 10.01.2004 . 3aKiIr04eH ¢ OTBETYMKOM (U3MUECKHM JIUIIOM, B CBSI3H C YEM Y
npeanpuanmatenst  bazonmunoit E.Il. HeTr ocHOBaHWUW A TPEIbsIBICHUS TpeOOBaHWM,
BBITEKAIOUINX U3 BHIIIEHA3BaHHOTO JJOTOBOPA.

Hecer nmu OTKPBITOC AKIIMOHEPHOC 06H.I€CTBO OTBCTCTBCHHOCTbH 3a HCHUCIIOJIHCHHC
A0roBOpa IOCTAaBKH, 3aKIHOUYCHHOI'O C IpaXJIaHMHOM, HE€ 3apCruCTprpOBaHHBIM B Kad€CTBEC
HUHAUBUAYAJIIBHOTO HpC,I[HpI/IHI/IMaTeJ'IH?

Kaxoe PCUICHUC JOJDKCH IIPUHATH Cy,I[?

3anaua 4.

WupuBuayansuei npeanpuHumarens CemymmnHa JIL.B. 3akmrounmna ¢ TypucTHYECKOU
¢bupmoii «Cakypa-94» norosop ot 01.08.2003 r. na nmoe3nxy B Kurait. Uz goroBopa, npuiaoxxeHus
K HEMY U JIpYTHMX MaTEpHajoB Jejla CIEAYeT, YTO LEIbI0 MOE3JKN YKAa3aHHOIO JHIa SBJISUIOCH
npuobpeTeHue ToBapa (OKOJO 3 THICAY MATKUX JAETCKUX MTPYIIEK) HE Ui JMYHOTO CeMEHHOTo
noTpebieHus, a Uil peaaus3allMd ero uepe3 Mara3uH B ropoje ExatepunOypre, T.e. moesnka
CBsI3aHA C IPEINPUHMMATEIBCKON NEATEIBHOCTBIO. B /€€ MMEroTcsl KOomus CBUIETENBCTBA O
rocylapcTBEHHOU peructpaunu npeanpuaumMarens Cemymmusoin JI.B., ocymecTsistomeln ¢Boro
JeaTeNbHOCTh 0e3 00pa3oBaHMs OpHIUYecKoro yuua, goroop oT 03.07.2003 r. Ne 341 Ha
pean3anmio uepes3 TOpropyro cetb npuBo3nMbix 3 KHP markux gerckux urpymek. B norosope
onpeneneHo, uyro Cemymuna JI.B. pelicTByeTr kak MpeANpuUHUMATENIb HAa OCHOBaHWUM
ceunerensctBa [V-BU Ne I1-378. Kpome toro, B akte mpuemku ToBapoB oT 23.09.2003 r.,
MOANMCAaHHOM HCTIOM M OTBETYMKOM, Takxke oTMmedeHo, uto CemymnHa JI.B. sBunsercs
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WHIWBHUIYAIBHBIM TpPEANPUHUMATENIEM, YKa3aH HOMEpP CBHJCTENbCTBA O TOCYJapCTBEHHOMN
pETUCTpAINH MTPEITPUHAMATEIIS.

Cemymuna JI.B. oOparunace B ApOoutpaxssiii cyn CBepIsIOBCKON 00JIACTH C HCKOM K
0OLIECTBY ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «Cakypa-94» o Bo3MelleHuu yuiepba B cymme
24084 pyOneit, TPUUMHEHHOTO HEHAJICKAIIUM HCIIOJTHEHUEM 00s3aTeIbCTBA M KOMIIEHCAIIUU
MOPAJILHOTO Bpefia B COOTBETCTBUU ¢ 3aKOHOM P® «O 3amure npas noTpeduTeneii.

Pemennem ot 15.01.2004 uck y0BIETBOPEH B YaCTH B3BICKAHUSI MAaTEPUAIILHOTO yiiepoa
1 MOPaJIBHOTO Bpeia B cymme 7272 pyOnei.

[TocTanoBnenuem anemnsuoHHON HHCTaHIMK OT 28.02.2004 r. penieHrne 0TMEHEHO, JIENI0
MPOU3BOJICTBOM  TPEKPAlIeHO.  AMNEUISIUOHHAs  WHCTAHIMS  cowia  JaHHBIA  CIOp
HETIOIBE€/IOMCTBEHHBIM apOUTPaKHOMY CYY, ITOCKOJIbKY OH BO3HHK B CBSI3M C HEHA/IJIC)KAIIAM
WCTIOJTHEHHEM 0053aTebCTB O MPOJIAXKE TYPHUCTCKO-IKCKYPCHOHHOM IyTEBKH MO JOTOBOPY OT
01.08.2004 r., 3akmr0ueHHOMY ¢ (PU3UYECKUM JIUIIOM, U U3 YCIIOBHI 3TOTO JOTOBOpa HE CIEAYET,
YTO OH 3aKJIIOUEH B CBSI3H C OCYIIECTBICHHEM UCTIIOM IMPEIPUHIMATEIHCKOHN e TEIILHOCTH.

SAsnsrorest - Bo3Hukme Mexay CemymmHo JILB. m OO0 «Cakypa-94»
OTHOIICHHUS TPEANPUHUMATETbCKUMU?

[Noanexxat nmu NPUMEHEHUIO K TaHHBIM OTHOLIEHUSIM HOPMBI ['pak1TaHCOKTO KoJeKkca
P® o npennpuHUMaTEnbCKON AEATETBHOCTH?

KakoBa noiBeJoMCTBEHHOCTh JJAHHOTO criopa?

[IpumensieTcs 1 K JaHHBIM NPABOOTHOIIEHUSIM HOpMBI 3akoHa PD «O 3amuTe npas
norpeourenei»?

[IpaBuiibHOE JM pellleHUE MPUHSIN CyAbl NEPBOM MHCTAHIMU U ANEJUISLUOHHON
WHCTaHUIUU?

3agaua 5.

IIpokypop oOpaTuiicss B apOMTpPaKHbIH CyAd C HMCKOM O JIMKBUAALMU YHUTApHOTO
IOPEONpUATHs B CBSA3M C OCYLIECTBICHHMEM UM (hapMaleBTHUECKOW JEesATeIbHOCTH IOCIe
aHHYJIMPOBAHUS JIMIICH3UU Ha €€ Be/ICHHE.

OTBeTunK ObUI JMIIEH JMLEH3UU AENapTaMEHTOM 3/IpAaBOOXPAHEHMs 00JacTU B CBSI3U C
TE€M, 4YTO OCYIIECTBISUI BBIIYCK JIEKAPCTBEHHBIX CPEICTB C HApyLUIEHHEM YCTAHOBJIEHHBIX
TpeboBanuid. [lo MHEHHIO JHMIEH3UPYIOIIErO OpraHa, COTJacHO MYHKTYy 2 craTbu 61
I'paxxnanckoro kogekca P® ropuanuyeckoe MO MOXKET ObITh JIMKBUIMPOBAHO B Ciydae
OCYIIECTBIICHHS JEATeNbHOCTH Oe3 HaJyiexariero paspemienus (nmuuensuu). Crates 15 OcHoB
3aKOHOJIATENbCTBA 00 OXpaHe 370pOBbs TpaXJaH IMpeaycMaTpUBaeT, YTO OpraHu3aluH,
OCYILIECTBISIOMINE  (apMalleBTUUECKYIO JIEATENIbHOCTh C  HapyIIEeHWeM  JIMIIEH3MOHHBIX
TpeOOBaHMH, MOTYT OBITh JIMIIEHBI JMIEH3UU JIMLIEH3UPYIOIIUM OpraHom. JlemapTaMmeHT
3/IpaBOOXpAaHEHMs 00JacTH, JIMIIKMBUIMKM OTBETYMKA JIUIEH3UH, AEHCTBOBAJ B COOTBETCTBUM C
9TON HOPMOM.

HecmoTpst Ha aHHYTUpOBaHUE JIMLIEH3UH, TIPEANPHUITHE POJIOIHKATIO0 (papMalleBTHIECKYIO
NESITENIbHOCTD.

Cyn oTkazan B JMKBHUJALMM IOPUAMYECKOTO JIMIA, CCHUIASCH HA TO, YTO OHO MOJKET
OCYIIECTBIATH IPYTHe BUABI IEATETLHOCTH, KpOMe (apMalieBTUYECKOH.
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Kakue BuIbl [eATEIBHOCTH TMOJUICKAT JuleH3upoBaHuto? I[lomiexur mm
JUIEH3UPOBAHMIO (hapMalleBTUUECKasl IS TEIbHOCTh?

Bnpage v nuIeH3UPYOMIHI OpraH JUIIUTh IOPUINIECKOE JIUIIO JIUIICH3UN?

[IpaBunbHO 7M1 TOCTYNUJI Cy[A, OTKa3aB B YAOBJIETBOPEHUU 3asBICHUS O
JTUKBUJAIUN IOPUIUIECKOTO JTHIa?

Tectbl

1. Kakoii opraH ocyuiecTBIsieT perucTpanuio WHIUBHAYAJTbHBIX
npeanpuHUMaresen?

a) denepanbHas HaJIOroBast Cryx0a

b)  Peructparnumonusie manatel cyobekToB PO
C) opransl MunucrepctBa roctuiuu PO
d)  opranet MunucrepcTBa GuHaHcoB PO

2. K orpacisim mpaBa, peryJupyoumM 1esiTeIbHOCTh MpeAnpUHIMATEIei. ..

a) HE OTHOCSITCSI OTPACIIH IMyOIMYHOTO MpaBa

b)  He oTHOCATCS OTpaciu YaCTHOTO IpaBa

C)  OTHOCATCS OTPACIM KaK MyOJIMYHOTO, TAK U YaCTHOTO TpaBa

d)  OTHOCSTCS TOJBKO HOPMBI, PETYIUPYIONIME OTHOIICHUS MEXIY OpPraHu3alUsMH
rOCYIapCTBECHHOMW BJIACTH U YIIPABJICHUS TIPEANPUATHIMH

3. Kakme M3  HWKeNepeyHCJIEHHBIX  NPHU3HAKOB  He  OTHOCATCA K
NpeANPUHUMATEbCKON 1eITeJbHOCTH?

a) CaMOCTOSITENIbHAS JIEITEIBHOCTh

b)  ocymiecTBisiemasi Ha CBOM pHCK

C)  HampaBleHHAs Ha CHCTEMAaTHYECKOE MOJIydeHHE TPHOBLIH

d)  He TpebyeT rocyIapCcTBEHHON PErUCTPAINH

4, Hmeer au mnpaBo ¢u3MUYecKoe JHMIO 3aHHUMATHLCA MNPeINPHHUMATEbCKO
JAesiTeJIbHOCTBIO 0e3 00pa3oBaHMsl VPUANYECKOT0 Juna?

a) HET, HE UMEET IpaBa

b) J1a, UMEET TIPaBo

c) Ja, HO JMIIb TPH YCIOBUM PETUCTpAllMM B KayeCTBE WHJWBUAYaJIbHOTO
NpeAnpPUHUMATENS

d) J1a, HO JIUIIIb 110 PEIICHUIO OPraHOB UCIIOJHUTEIBHOM BIIACTH

5.  KaxkuMu HOPpMATHBHBLIMH PABOBBIMU AKTAMM MOTYT ObITh YCTAHOBJIEHBI BH/IbI
AeATeIbHOCTH, TPeOyIoIMe JTUIeH3UPOBAHUA?

a) I'paxxnanckum xonekcom PO

b)  denepanbHBIMU 3aKOHAMH

c) (benepanbHBIMU 3aKOHaMU U ykazamu [Ipesunenta PO
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d)  denepanbHBIMU 3aKOHAMH M 3aKOHAMH CyObEKTOB PD

6. BmnpaBe Ju OpuaHUecKoe JUIO IefiCTBOBATH TOJIBLKO HA OCHOBAHWUH 0OLIEro
M0JIO’KEHHUsI 00 OPraHM3aNMsIX JaHHOTO BH/a, 0€3 yCTaBa HJIH YYPeAUTEIbHOr0 10roBopa?

a) HET, HE BIpPaBe

b)  BmpaBe, HO JHIITH HEKOMMEPYECKHE OPTaHU3AIUH

C)  BIpaBe

d) ¢ paspemieHust roCyJapCTBEHHOTO OpraHa

7. .JII/IIICH:}I/ISI Ha OCyHIECTBJCHHUE OTAC/ILHBLIX BUIOB JACATCIBbHOCTH MOKET OLIThH
BbIJIAHA HEe MEHee YeM...

a) Ha 1 rox

b) wa3ronma

C) wHaSner

d) wa7umer

8. JlnueH3upymroliue OpraHbl He HMEIOT Mpasa...

a) BBIHOCUTh PEIICHHUS, OOs3bIBAIONINE JIMI[EH3WAaTa YCTPAHUTH BBISIBICHHBIC
HapYIICHUs], yCTaHABINBATh CPOKH YCTPAHEHUS TaKUX HApYILIEHUHN

b) MPOBOJAMUTH TMPOBEPKU ACATEIBHOCTH JIMIIEH3MAaTa Ha MpEeJIMET €€ COOTBETCTBUSA
JUIEH3UOHHBIM TPEOOBAHUSIM U YCIOBUIM

C) MIPUOCTAaHABJIMBATh JCHCTBHE JIMIIEH3UHU B Clydae BBISBICHUS JIMLEH3UPYIOIIUMU
OpraHaMH HEOJIHOKPATHBIX HapyLIEHUH WM rpyOoOro HapylIECHUs JIMLIEH3UATOM JUIEH3UOHHBIX
TpeOOBaHUM U YCIOBUI

d) OTIPEEIIATh BUBI JESATEIbHOCTH, TOUIeKAIIE JTUIEH3UPOBAHUIO

9. Bmnpage Jid JUIEH3UPYOIIUI OPraH aHHYJIHPOBAThH JHIEH3HI0 0e3 o0OpaleHus
B cya?

a) HET, HE BIIPaBe

b)  Bmopase

C) TOJILKO B ClTy4ae HEYIUIAThI JIMIIEH3UAaTOM B TEUEHUE TPEX MECSIIEB JTUIICH3MOHHOTO
cbopa

d) TOJILKO TIO PEIIEHUIO BBIIIECTOSIIEr0 OpraHa

10. TpeGyercss M moOJydYeHHe JIMIEH3MH IS OCYUIECTBJICHHSI AesiTeIbHOCTH
HEerocyJ1apCcTBeHHBIM IIEHCHOHHBIM (poHTOM?

a) HeT, He TpelyeTcs

b)  na, Tpebyercs

C)  TpebyeTcs TOJNBKO B CIy4asiX, yCTAHOBJICHHBIX 3aKOHOM

d)  TpeOyercs TONBKO B CIydae OCYIICCTBICHHUS JCSITEILHOCTH HA TEPPUTOPHH BCE
CTpaHbI

11. AHHyJupyeTcsl JM JIMIEH3Msl Ha OCyIIeCTBJIEHMEe OTIeJbHbIX BH/IOB
AeATeJbHOCTH NPH JUKBUAALNH IOPUANYECKOro Jauna?
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a) 11, aHHYJIUPYETCS

b)  Her, He aHHYIHpYETCS

C)  [1a, TOJIbKO B CIIy4asiX, MPEIYCMOTPEHHBIX 3aKOHOM

d)  1a, TOJBKO MPU OCYIIECTBICHUH OPUINYECKAM JIMIIOM KPEITUTHOMN e TeTbHOCTH

Tema 2. HcTounuku nmpaBoBoro pery/JimpoBaHnusi Hpe}IHpI/IHI/IMaTeJIBCKOﬁ
ACATECJIbHOCTH

Bonpocsl TembI:

1. Buabl  HMCTOYHMKOB  NIPAaBOBOTO  PETYJIMPOBAHMUS  NPEAIPHUHUMATEIBCKON
nesTenbHOCTH. HopmaTuBHBIE NpaBOBBIE aKThl, PErYIUPYIOIIHE OTHOLICHHUS C Y4YacTHUEM
peAnpruHUMaTese. MexayHapoIHbIe JOTOBOPHI.

2. OOblyan  1eoBOro 000poTa Kak HCTOYHUK MPABOBOTO PETyIUPOBAHUS B
Poccuiickoit ®enepanuu.

Teopernyeckunii MaTepuaJ i U3y4YeHHU s

1. Buabl HMCTOYHMKOB TPABOBOr0 PeryJupoOBaHUs NpeINnPUHUMATE]IbCKOM
nesiteibHOCTH. HopMaTuBHBIE NPaBOBble AKThI, PeryJHpYIOlHe OTHOIIEHUS C y4acTHeM
npeanpuHuMartesaei. MexkayHapoaHbie 10roBOpPbI.

HcTrouynnkn TpaBOBOTO PETYJIMPOBAHMS IPEANPUHUMATEIBCKOW ACSITCIBPHOCTH B
Poccuiickoit deneparuy BKIIOYAIOT B CeOSI:

1. HopMaruBHBIC TPaBOBBIC AKTHI,
2. MeskTyHapOIHbIC JIOTOBOPHI,
3. OO0bIuan 1eI0BOrO 000pOTA.

HopmatuBHble mnpaBoBble akTbl. B coorBerctBum co cr. 15 Koncturynmuum PO
Koncturynus Poccuiickoii @enepanny uMeEET BBICIIYIO FOPUINYECKYIO CUITY, IPSIMOE JIEHCTBHE U
npuMeHsercs: Ha Bcel Tepputopun Poccuiickoit @enepanuu. 3aKkOHbl U MHbIE PABOBBIE AKTHI,
npuHuMaemble B Poccuiickoit @enepauuu, HE JOJKHBI MNpoTHBOpeuuTh KoOHCTUTYLIMM
Poccuiickon @enepanun.

IIpaBoBbIe aKThI — aKThl, IPUHUMAEMbIE OpraHaMH rOCYJapCTBEHHON U MyHUIIUIIATbHOMN
BIIACTH, COJEpKaIlle HOPMBI, UMEIOIIHE 00111e00s3aTeIbHBINA XapaKTep.

[IpaBoBBIE aKThI BKJIIOYAIOT B CEOSI:

- HOPMATHUBHBIE aKThI - aKThl, COJIEPKAILME HOPMBI IIPABa, PACIPOCTPAHSIOIINE CBOE
JIEMCTBUE HA HEONPEAEIICHHBIA KPYT JIULL;

- HEHOpMAaTHUBHBIC (MHIAUBUAYAIbHBIE) — aKThl, PACIIPOCTPAHSIONINE CBOE JIEHCTBUE
Ha oTpeAeNeHHOe JHIO (TIepedYeHb JIHII).

K npaBoBbIM akTamM OTHOCATCS:

- Kounctutymus PO (ocHoBHO# 3ak0oH Poccuiickoit denepanun);

- 3akoHbl ((enepanbHble 3aKOHBI, BKIOYas QeaepalbHble KOHCTUTYIIMOHHBIC
3aKOHBI, TaK U 3aKOHBI CyOBeKTOB Deepaliny, BKII0Uask UX KOHCTUTYIIUU U YCTaBbl);
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- [lon3akoHHbIE aKThl, BKJIIOYas KaK HOpPMAaTHBHbIE, TaK U WHJIUBU]yalbHbIC
npaBoBble aKkThl Jr000ro ypoBHs (IIpesunenra PO, [IpaButensctBa PO, denepanbHbIX OpraHos
WCTIOJTHUTEJILHON BIIACTH, aKThl CyObekTOB Poccuiickoin denepaninuu, akTbl OpraHoB MECTHOTO
caMOYIIpaBJICHU).

3akoHBl NOJUIEKAT oduIMaIbHOMY omnmyOnukoBaHUio. HeomyOnMKoBaHHBIE 3aKOHBI HE
MIPUMEHSIOTCSL.

HopMmaTuBHBIE mNpaBOBBIE aKTHI, 3aTparMBalolIde MpaBa, CBOOOIBI W 00S3aHHOCTH
YeJI0BeKa M rpaXkJIaHNHA, B TOM YHCIIE B TIPEANPHUHUMATENBCKON cdepe, He MOTYT IPUMEHSTHCA,
€CJI OHM HE OTyOJIMKOBaHBI O(UITHATIBHO JIJIsi BCEOOIIETO CBECHUSI.

Beryniienne B i1y IPaBoOBBIX AKTOB.

1. ®denepanbHble KOHCTUTYIITMOHHBIC 3aKOHBI, (De/epaibHbIe 3aKOHBI, aKThl Tayat
OenepanpHoro CoOpaHus BCTYHAalOT B CHIIy OJIHOBPEMEHHO Ha Bcell Tepputopuu Poccuiickoit
denepanuy MO UCTECYCHUH NECATH JTHEU TOCHe AHS WX O(DUIIMAIBHOTO OMyOJMKOBAHMS, €CIU
CaMUMH 3aKOHaMU WJIM aKTaMH IajaT HE YCTAaHOBJIEH JAPYrod NOPsAIOK BCTYIUICHHS UX B CHILY.

2. Axthl IIpesuaenta Poccuiickoit @enepaiuu, UMEIOIIUE HOPMATUBHBIN XapakTep,
BCTYIMAlOT B CHJIy OJJHOBPEMEHHO Ha Bced Tepputopun Poccuiickoin denepanuu Mo MCTCUEHUN
CeMH JIHEeH mocye THS UX MepBoro o0(UIUaNIbHOTO OMyOIHMKOBaHUS.

Nusbie axtel [Ipesunenta Poccuiickoit denepanyu, B TOM 4YMCIE aKThl, COJEPIKAILINEC
CBEICHUSI, COCTABISIOUIME TOCYJAapCTBEHHYIO TaiHy, WM CBEICHHUS KOH(UIEHIMAILHOTO
XapakTepa, BCTYMAIOT B CUIIY CO JIHS MX MOANMCAHMUS.

3. Axrtol [TpaBuTenscTBa Poccuiickoit deneparuu, 3aTparuBaroIiye mpasa, CBOOOIbI
1 00S3aHHOCTH 4eJOBeKa M I'paKIaHMHA, yCTAaHABIMBAIOLIUE MPABOBOI cTaTyc (elepabHbIX
OpPraHOB MCITOJIHUTEJIbHON BJIACTH, a TAKXKE OPraHU3alldii, BCTYNAIOT B CHJIy OJHOBPEMEHHO Ha
Bcell Tepputopun Poccuiickoit denepaiuy 1Mo UCTEYEHUM CEMHU JHEW MOcie AHS UX MEPBOIO
0(UIIUATIEHOTO OITYOJIMKOBAHUS.

WNuble akthl [IpaButensctBa Poccuiickoin denepanuu, B TOM YHCIIE aKThl, COJAEpKALIUE
CBEICHHUS, COCTaBISIONINE TOCYJApCTBEHHYIO TailHy, WM CBEICHHS KOH(UICHIIMAIHLHOTO
XapakTepa, BCTYMNAIOT B CUILY CO JIHS MX MOANMCAHMUS.

B akrax Ilpesunenta Poccuiickoit denepanuu u akrax IlpaButensctBa Poccuiickoii
®denepanivi MOXXET ObITh YCTAHOBJICH APYrOi MOPSAOK BCTYIUICHUS UX B CHITY.

4. HopmartuHble npaBoBbie akThl (peepaabHBIX OpraHOB MCIIOJIHUTEIBHON BIACTH,
3aTparuBaroline mnpasa, cB0OOAbI U 00S3aHHOCTH YENOBEKa W TPaXKIAHWHA, YCTaHABIUBAIOILIUE
MPaBOBOM CTAaTyC OpraHU3alMil WM HMMEILIUE MEXBEIOMCTBEHHBIM XapakTep MOAIexar
rOCyJlapCTBEHHOW perucrtpauun B MuHucTepcTBe roctuimu Poccuiickonn ®Penepauuu U
o0s3aTensHOMY 0(HUIIHAIBEHOMY OMYOJIMKOBAHHIO, KPOME aKTOB UJTU OTJIENbHBIX UX TMOJOKEHUH,
COJEpXaIIUX CBEACHMS, COCTaBISIIOLIME TOCYAAPCTBEHHYIO  TailHy, WM  CBEACHUS
KOH(UIEHITNATEHOTO XapaKTepa.

HopmatuBHbIe mpaBOBbIe aKThI ()eiepalIbHBIX OPraHOB HCIIOJIHUTEIBHON BIACTH, KPOME
aKTOB M OTJEJbHBIX UX MOJIOKEHHM, ColepKalUX CBEACHUS, COCTABISIOINE TOCY/IapCTBEHHYIO
TallHy, WM CBEACHUs KOH(UICHIIMAILHOTO XapakTepa, HE MPOMICIINe TOCYAapCTBEHHYIO
perucTpanmio, a TakkKe 3aperuCTPUpPOBAHHBIE, HO HE OMYOJIWKOBAHHBIE B YCTaHOBJICHHOM
MOPSAKE, HE BIEKYT NMPABOBBIX MOCIEACTBUM, KAK HE BCTYNUBILNE B CHUILY, U HE MOTYT CIIY)KUTh
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OCHOBAHHUEM JJIsl PETYJIMPOBaHUs COOTBETCTBYIOIIMX [TPABOOTHOLLIEHUH, TPUMEHEHUSI CAaHKIUH K
rpakaaHaM, JAOJDKHOCTHBIM JIMLAM M OPraHU3alusM 3a HEBBIOJIHEHUE COJEPXKAIIMXCS B HHUX
npeanucanui. Ha ykazaHHbBIE aKThl HENb3s CChUIATHCS IPH Pa3pelIeHUH CIIOPOB.

HopmartuBHble mnpaBoBble akThl (peaepaibHBIX OPraHoB MCIIOJHUTENBHON BJIACTH
BCTYINAIOT B CHJIy OJHOBPEMEHHO Ha Bcel teppurtopuun Poccuiickoit denepanuy 1o UCTEUEHUH
JIECSITU AHEW Tociie THS UX 0(UIIUAIbHOTO ONyOIMKOBAHUS, €CIIM CAMUMH aKTaMU HE YCTaHOBJIEH
Jpyroi NopsA0K BCTYIUIEHUS UX B CUTTY.

HopmartuBHble npaBoBble akThl (eAepaIbHBIX OPraHoB HCIOJHUTENIBHOM BJIacTH,
COJEp)Kallue  CBEICHMS, COCTABILAIOIIME TOCYJAapCTBEHHYK) TalHY, WM  CBEICHUSA
KOH(UIEHIIMATIBHOTO XapakTepa W He MNOJJeXallue B CBI3M C JTUM O(PUIHMATBEHOMY
OMyOJMKOBAaHUIO, MPOMIENNINE TOCYIAapPCTBEHHYIO perucTpanuio B MUHHCTEPCTBE IOCTULUU
Poccniickoit @enepannn, BCTYNAOT B CUITY CO JHS TOCYAAPCTBEHHOM PETUCTPALMU U IPUCBOCHUS
HOMeEpa, €CJI CAMUMH aKTaMU He YCTAaHOBJIEH 0oJiee MO3/IHUI CPOK UX BCTYIUICHHS B CHILY.

Ony0/1uKoBaHHE IPABOBBIX AKTOB.
«Cobpanue 3akoHomatenbcTBa Poccuiickoit deneparumy sSBAsSETCS OPHUITHATHHBIM
MEePUOIUYECKUM H3/IaHUEM, B KOTOPOM ITYOJIUKYIOTCS:
(denepanbHble KOHCTUTYLIHOHHBIE 3aKOHBI;
(dhenepanbHbIE 3aKOHBI;
akThl nanat OenepansHoro CoOpaHus;
yka3bl 1 pacnopsbkenus [Ipesunenra Poccutickoit @enepainuu;
MOCTAaHOBJIEHUA U pacniopsbkenus [IpaButensctBa Poccuiickoit @enepaunu;
pemienust KoncrutynuonHoro Cyna Poccuiickoit ®@enepaiuu 0 TOJKOBAaHHHU
Koncrurynuu Poccuiickoit ®denepannu u o coorBerctBur Koncturyunu Poccuiickoit @enepanuu
3aKOHOB, HOpMaTuBHBIX akToB Ilpesmmenta Poccuiickoit ®Denepanun, Cosera denepauuw,
l'ocynapcrBennoii Jlymeol, [IpaButensctBa Poccuiickoit @enepanuu Wi OTACIbHBIX MOJOXKESHUMA
MIEPEUNCIICHHBIX aKTOB.

Axtel Ilpesunenta Poccuiickoit ®enepauun u aktbl IlpaButenscTtBa Poccuiickoii
Oenepanuu noanexar ouiMagbHOMy onmyonukoBanuio B «Poccuiickoit razere» u CoOpanuu
3akoHo iarenbeTBa Poccuiickoit depepainy B TeUeHHUE ACCATH THEH MOCIe THA X MOIMUCAHUS.

OdunmanbapiM onyonukoBanueMm aktoB Ilpesunenta Poccwuiickoii denepanuu 1 akToB
[IpaButenbctBa Poccuiickoit denepanuu cuntaercs myOnukamus UX TeKCToB B «Poccuiickoi
razere» win B CoOpanuu 3akoHoaarenscTBa Poccuiickoit denepanuu.

OdunmanbHBIMU ABISIOTCS TakKe TEKCThI akToB [Ipe3nnenta Poccuiickoit @eneparuu u
aktoB IIpaButensctBa Poccuiickon denepannu, pacupoCTpaHsAEMble B MAIIMHOYUTAEMOM BHJIE
HayYHO-TEXHHUYECKHUM LIEHTPOM IpaBoBoil nHPopmain «Crucrema.

HopmatuBHble mpaBoBbIE aKThl (PelepadbHBIX OPraHOB HCIOJIHUTEIBLHOW BIACTH
nojanexar opuuuanbHOMYy OnMyOnuKoBaHUIO B «Poccuiickoii razere» B TeueHUE AECATU THEH
MOCJIe JTHS UX PETUCTPAIlNH, a Takke B blomnereHe HOpMaTUBHBIX aKTOB (peiepaibHBIX OPraHOB
HWCIOJIHUTEIBHOM BIACTH.

Memyﬂaponﬂme A0roBOPLI. O6IHerI/13HaHHLIC MPUHOMUIIBI © HOPMBI MCXKIAYHAPOAHOTO
IpaBa U MCXKAYHAPOAHBIC NJOTOBOPLI Poccuiickoii (Del[epaL[I/II/I SIBIISIIOTCS. B COOTBETCTBHH C 4. 4
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ct. 15 Koucrurynuuu Poccuiickoii @enepauuu COCTaBHOM YacTblO IPABOBOM CHCTEMBI
Poccuiickoit ®enepaunu (1. 1 ct. 7 Konctutyuuu P®). B cootBercTBUM cO CT.2 PenepalibHOTO
3akoHa oT 15 wmronsgs 1995 r. «O mexnyHapoaHbix noroBopax Poccuiickoit ®Denepauum»
MexayHapoaHbIMM  JOTOBOPAMM  IPU3HAIOTCS  COIVIALLICHHMs, 3aKirodaeMmsle Poccuiickoi
@denepanyeil ¢ MHOCTPAHHBIM TOCYJapCTBOM (MJIM TOCYyAapCTBaMH) JUOO C MEXIyHapOJHOMU
opraHu3aiueil B NMcbMeHHOH (hopMe U pEeryIrpyeMble MEXKTyHapOIHbIM IIPABOM, HE3aBUCUMO OT
TOT0, COJIEP’KATCS JIM TaKUE COIJIALIEHMS] B OJHOM MJIM HECKOJIbKMX CBSI3aHHBIX MEXIY cOoO0M
JIOKyMEHTaX, a TAkKe HE3aBHCHMO OT MX KOHKPETHOTO HanMeHOBaHMsL.,

B xauecTBe mpHMepoB MEKIyHAPOIHBIX JOTOBOPOB, B KOTOPBIX ydacTByeT Poccuiickas
®denepanysi, MOKHO OTMETHUTH:

Benckyro konsennuo OOH o goroBopax MexayHapOIHOW KYITA-IPOJAKH TOBApOB
1980 r. (P® npucoenununace B 1990 r.).

PumMckyro KoOHBEHIIMIO 00 OXpaHe WHTEPECOB AapTUCTOB - UCIHOJHUTEINEH,
MIPOU3BOIUTENEH OHOTPAMM U BellaTeNnbHbIX opranuzanuii 1961 r. (P® npucoenunmnacey B 2002
T.) U Jp.

MexnyHapoHbie JIOTOBOPBI Poccutickoit denepanun MIPUMEHSIOTCS K
MIPAaBOOTHOILLIEHUSIM HEMOCPEICTBEHHO, KpOME CIy4aeB, KOrja M3 MEXIYHapOJIHOIO J0roBopa
ClIeyeT, 4TO JUId €ro MpUMEHEHHs! TpeOyeTcs H3JaHHe BHYTPUTOCYAapCTBEHHOTO akTa. Tak,
Hanpumep, B cOOTBETCTBUU C M. 1 cT. 11 [laprkckoil KOHBEHIIMU MO OXPAaHE MPOMBIIUIEHHON
cobctBenHocTH 1883 1. cTpansl Coro3a MpeIoCTaBISIOT B COOTBETCTBHHM CO CBOMM BHYTPEHHHM
3aKOHOJATEILCTBOM BPEMEHHYIO OXpaHy IMaTEHTOCTIOCOOHBIX N300pETEHMI, TOIE3HBIX MOIEIIEH,
MIPOMBIIIJICHHBIX 00pa3loB, a TakKe TOBApHBIX 3HAKOB JI MPOAYKTOB, SKCIIOHUPYEMBIX Ha
O(UIMABHBIX WK 0(PUIIMATHHO MPU3HAHHBIX MEX/TYHAPOIHBIX BBICTaBKaX, OPraHW30BaHHbIX Ha
TEPPUTOPUU OJHOMU U3 ITUX CTPAH.

Ecnmu wmexnynaponusiM  oroBopoM Poccuiickoit ®depepaniuu  yCTaHOBJIEHBI HHbBIC
MpaBUiIa, Ye€M T€, KOTOPbIE NPELYCMOTPEHBI I'PAKIAHCKUM 3aKOHOJATEIbCTBOM, IPUMEHSIOTCA
MpaBUJIa MEXAYHAPOIHOIO IOTOBOPA.

2. OO0bIuan [1eJIOBOro 000pOoTa KaK MCTOYHHK NPABOBOr0 PperyJupoOBAHUSA B
Poccuiickoii ®enepanum.

OO0bI4aii 1eJ10BOro 060poTa - 5TO CIOXKUBIIEECS U HITUPOKO MPUMEHSEMOE B KaKO-1100
o0acT NpeANpPUHUMATEIBCKONW JEeSATeIbHOCTH MPAaBUJIO IOBEACHUS, HE IPELyCMOTPEHHOE
3aKOHOJIaTE€JIbCTBOM, HE3aBUCUMO OT TOT0, 3a()UKCHPOBAHO JIM OHO B KAKOM-JIMOO TOKYMEHTE.

[Ipu3Haku 00ObIuas ae10BOro 0b6opora:

1)  3TO CHOXKHUBIIEECS MPABUIIO MTOBEICHHS;

2) OHO IIMPOKO TPHMEHSETCS HCKIIOYUTEIBHO B  KakoW-mubo  obmacTu
IIPEAIIPUHUMATEIBCKOM 1EATENbHOCTH;

3)  He nperyCMOTPEHO 3aKOHOIATEIbCTBOM;

4)  OHO MOXET OBbITh BBIPRKCHO B MUCbMEHHOMN (hopMme (B BHJIE JOKYMEHTA) WU HET.

OObluan MpHU3HAETCS MCTOYHMKOM IIpaBa B TOM CIIydae, €CIM OH CAaHKIMOHUPOBaH
rocyJIapcTBOM, Hampumep, B popMe yka3aHus Ha HEro B 3akoHe (Hampumep, ct. 309, 311, 314 u
Jp.).

HanuonansHbele TOProBO-NPOMBIIUIEHHBIE MajaThl W3y4aloT CYLIECTBYIOIIME OObIYau U
NyOJIMKYIOT UX JUIS CBEJCHUs 3auHTepecoBaHHBIX Jull. CoriacHo cT.15 3akona P® ot 7 urons
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1993 12«0 TOproBo-mpoMEIIIIEHHEIX mamaTax B Poccmiickoif Pemepanum» TOProBo-
NPOMBIIUICHHAS TIajlaTa CBHUIETEIBCTBYET TOPTOBBIE M TOPTOBBIE OOBIYAM, TPUHSTHIE B
Poccuiickoit @enepauun, M, CIEAOBATEIbHO, MOXKET AAaBaTh 3aKIKOYEHHUS IO 3TOMY BOIIPOCY.
[IuceMeHHBIM NOATBEPKIEHUEM O0ObIYasi MOTYT OBITH YCIOBHUS IYOJHMKYEMBIX MPUMEPHBIX
JIOTOBOPOB, uTO jomyckaetcs 1.2 ¢1.427 ['paxxnanckoro kojekca PO.

OO6piuan  7enoBoro 00OpoTa, MPOTHUBOpPEUAIIUE OOSA3aTENBHBIM JJIi  y4aCTHUKOB
COOTBETCTBYIOILIETO OTHOIIEHMSI IMOJIO)KEHUSIM 3aKOHOJATeNbCTBA WJIM  JIOTOBOpY, HE
MIPUMEHSIOTCSI.

B kadecTBe pacnpoCTpaHEHHBIX B MEXIyHapOJHOU MPaKTUKE 00bIYaeB MOKHO OTMETUTH
oObluan, CHCTEMaTHU3UpPOBaHHbIE MexayHapoAHOW TOProBoi manaroil, MexayHapoHbIe
MpaBUJIa TOJKOBaHUS TOProBbIX TepMUHOB «HKOTEpMEY 2000 r., YHUGUIIMPOBAaHHBIE TIpaBUIIa
o MHKacco B penakuuu 1995 r., YHuuupoBaHHble npaBuia U 00blYau JUIsl JOKyMEHTapHbBIX
AKKpeIUTUBOB B pepakuuu 1993 r. u np.

Tak, oObuam «MHKOTEPMC» UMEIOT B KauecTBE Ield oOecreueHrne KOMIUICKTa
MEXAYHApOIHBIX MIPABHII TOJIKOBAHUS TOPTOBBIX TEPMHHOB, HA0OJIEE YACTO MCIOIb3YEMBIX BO
BHEIIIHEW Toproiie. «Takum 00pa3oM MOXKHO W30eXaTh WM, MO KpailHEH Mepe, 3HAYMTEIIBHO
CHU3UTH HEOIPEIEICHHOCTh PA3JIMYHOIO TOJKOBAHUS TAKUX TEPMHUHOB B OT/IEIbHBIX CTPaHaX.

3a4acTyr0 CTOPOHBI KOHTPAKTa HE 3HAKOMBI C PA3JIMYHON MPAKTUKON BEICHHUS TOPTrOBIIY B
COOTBETCTBYIOIIUX CTpaHaX. OTO MOXET BBI3bIBATh HEAOPA3yMEHHUs, CHOpPHl U CyJeOHbIE
pazbuparenbcTBa M TOBJIEYb TpaTy BpEeMEHM U jeHer. Jlyig paspeuieHus 3TUX MHpodiieM
MexayHnapoanas Toproas najgata B 1936 rony onyOnukoBajia BIIEPBBIE CBOJ MEKTYHAPOIHBIX
MpaBWJI TOJKOBAaHUA TOPrOBBIX TEPMUHOB. OJTH NIpaBWiia M3BECTHBI Kak «HKoTepmc 1936».
[TonrpaBku 1 momoJIHEHUsI ObUTH TTO3aHEE caenanbl B 1953, 1967, 1976, 1980, 1990 u Hactosuum
B 2000 romy misi TpUBEACHUSA 3TUX MPABUI B COOTBETCTBHE C COBPEMEHHOW MPAKTHUKOMN
MEXIYHApOAHON TOPTOBJIH.

Crnenyer moauepkHyTh, uTO cdepa mpuMeHeHus MHKoTepMC OorpaHMYeHa BOIPOCAMU,
OTHOCSIIMMHUCSA K TpaBaM U OOSI3aHHOCTSM CTOPOH JOrOBOpa KYIUIU-TIPOJAKU B OTHOIICHUU
MOCTaBKM MPOJAHHBIX TOBapOB (ITO MOHMMAETCS KaK «MaTepHadbHBIE BELIN», HCKII0Yas
«HEeMaTepHUaIbHBIEC BEIIN», TAKWE KaK KOMITBIOTEPHOE MTPOrPaMMHOE 00eCIIeueHHE).

HNHukoTepMc peraaMeHTUPYIOT TOJIbKO OTHOLIECHUS MEXAY MPOJaBIAMU U MOKYNATeIIMU
0 JIOTOBOPaM KYILTU-TIPOJaKU U, KPOME TOTO, JIUIIb TI0 HEKOTOPBIM OTIPEICIIEHHBIM aCIIEKTaM.

B 10 Bpems, kak O3KcHopTepaM U HMIOpPTEpaM Ba)XXHO YYUTHIBATH MPAKTUYECKOE
COOTHOIIIEHUE PAa3JIMYHBIX JIOTOBOPOB, KOTOpPbIE HEOOXOMUMBI ISl peanu3aliil  CICIKH
MEXAYHAPOIHOU KYIUIU-TIPOJAXKH - T/Ie HE0OXOUM HE TOJBKO JIOTOBOP KYILTU-TIPOJAXKH, HO H
JIOTOBOPHBI MIEPEBO3KH, CTPaxoBaHUs U (pMHAHCUPOBaHUS, - MHKOTEpMC K€ UMEIOT JIENI0 C OJTHUM
W3 9THX JIOTOBOPOB, 2 HIMEHHO JIOTOBOPOM KYTLTH-TIPOJakm» L2,

HNuxorepmce 2000

I'pynna E

Otrpy3ka EXW ®panxo 3aBox
(...HaMMEHOBaHUE MECTA)
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I'pynna F FCA ®panko nepeBo3dunk
(...HAaUMEHOBAHUE MECTA)
OcHoBHas FAS CgoGomHO BIOIH OOpTa CyaHA
IepeBo3Ka (...HAaUMEHOBAaHME NIOPTA OTIPY3KH)
HE OIUTaYeHa FOB (CBo6oano Ha OopTy

(...HAaUMEHOBAaHME NIOPTA OTIPY3KH)

I'pynma C CFR CroumocTts 1 ¢ppaxr
(...HaUMEHOBaHUE TIOPTa Ha3HAUEHUS)
OcHoBHas CIF  CroumocTts, cTpaxoBaHue U Gppaxt
NepeBO3Ka (...HaUMEHOBaHUE TIOPTa Ha3HAUEHUS)
oIuIayeHa CPT TIlepeBo3ka oruradyeHa Jio

(...HaMMEHOBaHUE MECTa HAa3HAYCHUS )

CIP  TlepeBo3ka u cTpaxoBaHHe
OTUTAYEHBI JI0

(...HAMMEHOBAaHHME MECTAa Ha3HAYCHMS)

I'pynma D DAF TlocraBka Ha rpaHuIie
(...HaNMEHOBAaHHE MECTA)
[TpubsITHE DES [IlocraBka c cyana

(...HaMMCHOBAHME TIOPTA HAa3HAYCHU )
DEQ [IlocraBka c mpuyana
(...HaMMCHOBAHME TIOPTA HAa3HAYCHU )
DDU IlocraBka 0e3 OIIaThl MOLIMH
(...HAaUMCHOBAHHE MECTa Ha3HAYCHU )
DDP IlocraBka ¢ OIIaTO# IONIJINH
(...HAaUMCHOBAaHHME MECTa Ha3HAYCHUS)

Tax, nanpumep ycnosue CIF (I'pynna C. OcHoBHas iepeBo3Ka OIUIAYUBACTCS TPOJABIIOM)
— «Cost, Insurance and Freight»/«CtoumMocTs, cTpaxoBanue u ¢ppaxT» - 03HA4YaET, YTO MPOAaBell
OCYIIECTBJISIET MOCTAaBKY C MOMEHTA Iepexo/ia TOBapa Yepe3 MOPYUHHU CYAHA B IOPTY OTTPY3KH.

[Iponaserr 00s13aH OMIATUTH BCE PAcXOIbl U (PaxT, HEOOXOIUMBIE [T JOCTABKH TOBapa B
COTJIaCOBAaHHBIM MOPT Ha3HaueHWs. OOHAKO pPHUCK CIydallHOM THUOenu WM Clly4yailHOro
MOBPEXKJICHHS TOBapa, a TaKXKe JI0ObIE JOMOIHUTENbHBIE PACXO/Ibl, BOSHUKAIOUIUE BCIIEICTBUE
COOBITHIA, UMEBIIUX MECTO TOCIE Mepesayd ToBapa, MepeHOCITCsS C MPOoJaBlia Ha MOKyMmaTes.
Cornacuo tepmuny CIF mponaser; Takxke o0s3aH 00ecrieduTh MOPCKOE CTPaXxOBaHHUE TOBapa OT
pHUCKa TIOKYMATels B CBSA3HM CO CIyYailHOW TMOENBI0 WU CIyYailHBIM TOBPEXKACHUEM TOBapa BO
BpeMsI IEPEBO3KHU.

CrnenoBaTenbHO, MPOAABEL 3AKII0YAET J0TOBOP CTPAXOBAHUS U BBHIILJIAUMBAET CTPAXOBYIO
npemuto. [lokynarens 10MKeH IPUHATH K CBEJIEHUI0, 4TO coryiacHo ycnoBusim CIF ot nponasua
TpeOyeTcs TUIIb 00ecTeYeHe CTPaXoBaHHs Ha YCIOBUSX MUHUMATBLHOTO MMOKPBITHUSL.
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[Ipn HaMepeHHM NOKymnaTess 00ECNEeUUTh 3allUTy IYTEM MOJydeHHsl 0oJiee IIHPOKOIro
MOKPBITUSL €My IienecooOpa3Ho b0 B OMNpeieieHHOH (opMe IOrOBOPHTBCS 00 3TOM C
IIPOJIaBLIOM JIM0O 3a CBOM CUET OCYIIECTBUTDH JIOMOIHUTEIBLHOE CTPaXOBaHHUE.

Cornacio Ttepmuny CIF Ha mnpomaBma BoO3JIaraeTcs BBITIOJHEHUE TaMOXKEHHBIX
(dopmanbHOCTEN, HEOOXOAUMBIX JJIs1 BBIBO3a TOBApa.

JlaHHBIN TEPMUH MOKET OBITh HCIIOJIb30BAH TOJBKO MPU MOPCKOW MEpPEeBO3KE WM IpU
MepeBO3KEe BHYTPEHHUM BOJHBIM TpaHCHOpToM. Eciin B HamMepeHue CTOpoH He BXOJUT Iepeaya
TOBapa yepe3 MOPYyYHHU Cy/IHa, 1iesiecoo0pa3Ho ucnoiaszoBanue Tepmuna CPT.

IIpakTHYecKn MaTepuaJ A 3aKpeNIeHUs NMOJTYYeHHBbIX 3HAHUI
3agaun
3agauva 1.

Poccuiickoe akiimoHepHOE 00IIECTBO 0OPaTHIIOCh B apOUTPaKHBIHN Cy/1 T. MOCKBBI ¢ HCKOM
K Oonrapckoit pupme.

Mexay poCCUHCKHM aKIIMOHEPHBIM OOIIECTBOM M OOJTapCcKo (GuUpMOM OBLIT 3aKIHOYEH
JIOTOBOP MOCTaBKH. B COOTBETCTBUUM C YCIOBHSMH JOTOBOpa OoJjrapckas CTOpoHa o00s3aiach
MOCTaBUTh MApPTUIO MapPIOMEPHO-KOCMETHYECKON NpPOAYKIUU. ACCOPTHMEHT ToBapa ObLl
OTIpeJieNieH CIEUUAIbHBIM IPOTOKOJIOM, SIBJIIBIIMMCS HEOTHEMJIEMOW YacThlO JOTOBOpa, U
OTCTYILIEHUS! OT COIJIACOBAHHOTO MEPEYHs B OJTHOCTOPOHHEM MOPAIKE HE JomycKanuch. OmnaTta
TOBapa J0JDKHA Obula OBITH MPOU3BEACHA IIOCIE €ro MPHUEMKU IO KOJUYECTBY M KauyecTBY
MTOKYIIaTeJIeM.

AKTOM NpUEMKHU TOBapa ObLJI0 YCTAHOBIIEHO, YTO OOJrapcKkasi CTOpoHa HapyIlluia yCIOBUS
MIPOTOKOJIAa, B OJTHOCTOPOHHEM MOPSAIKE U3MEHHUB aCCOPTUMEHT nap@romepHo npoaykuuu. Ha
TpeOoBaHHE MOKyNaTells 3aMEHUTh TOBAap Ha TOBAp, COTJACOBAHHBIN B MPOTOKOJE, MPOJaBeLl
OTBETHJI OTKA30M.

Ucren, uznaras oOcTosTENbCTBA JeNa, CChLIAICA HAa HOPMBI ['paskJaHCKOTO KoJeKca
Poccuiickoit @enepanun. OTBETUHK ke 0OOCHOBBIBAJI CBOM BO3PAXKEHUSI HA OCHOBE IMOJIOKEHUN
Kounennuu OOH o noroBopax MexIyHapoJHOH KyIUTH-TIpodaku ToBapos (1980).

Kakue HopMaTHUBHBIE aKThI IIOJUIEKAT IPUMEHEHUIO IIPU PELLIEHUH JaHHOTO criopa’?
[Tpumensitorcst mu B Poccuiickoii @enepanyi HOpMbI MEKYHAPOJHBIX 10TOBOPOB?
Kakoe pelenue 10JKeH NPUHATH CyA?

3agaua 2.

®dupma, 3apeructpupoBanHas B Typruu, obparunack B apOMTPakHBIH CyA C MCKOM K
pOocCUiiCKOMY aKlIMOHEpHOMY 00111ecTBY. POCCHIHCKUM TOProBbIM MPEANPUATHEM (TIOKYIIATENEM )
B utosie 2003 roga ObUT 3aKITIOUEH BHEIIHETOPrOBBIN KOHTPAKT ¢ 3TOW (GupMoi (IIpoIaBLOM) Ha
IIOCTaBKy TOBapa.

CTOpOHBI MpH 3aKITIOUEHUH CAETIKU B MMCbMEHHOW (hopMe TOTOBOPUIIMCH, YTO MOCTAaBKa
TOBapa OyzeT ocymecTBIATbCs Ha yenoBusx CU® (Mopckast nepeBo3ka) B pegakuuu MiHkoTepmc-
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2000. ITpu 3TOM 00S3aHHOCTH IO OIUTaTe ()paxTa 0 IMyHKTA HA3HAYCHUS M IO CTPAXOBAHUIO
CJIEJIKH BO3JIarajiach Ha IMpoJIaBIia - HHOCTPaHHYIO pupMy. DaKTHUECKH EPEeBO3Ka OCYIECTBICHA
Ha ycnoBusix @Ob - nposasel nocTaBKy He cTpaxoBall. B myTu ToBap ObUT HICLIOPYEH MONAJaHUEM
MOPCKOH BOJIbI BO Bpems mrtopma. [lokynareins, mory4uB TOBap B HETOJHOM COCTOSIHUM, CYEII 3TO
BUHOM MpO/aBlia, KOTOPbIH OJHOCTOPOHHE M3MEHUJ Oa3ucHble ycioBusa nocrtaBku ¢ CU® Ha
®OBb, uto, B CBOIO OYEpE/b, IPUBEIIO K HEHAUIEKAIIEMY HCIIOJHEHUIO 00513aTENbCTB 10 CAEIKE.

WNHocTpanHas pupmMa HacTauBasa, YTo ABYCTOPOHHEE U3MEHEHHUE JIOTOBOPA UMEJIO MECTO.
B kauecTBe noKa3zaTenbcTBa MPUBOAMIIUCH CIIEAYIONINE 0OCTOSATENbCTBA: POJABEL] OTIIPABHII 10
¢bakcy odepTy C NpemIoKEHHUEM CHU3UTh LEHY KOHTPAKTa; MOKyNareiab B Teae(OHHBIX
MEperoBopax COrJIacWics C 3TUM MpeliokeHueM. B pesynbrare TeneQoOHHBIX MEPEroBOPOB
MIPOJIABEI] CUENl BO3MOXHBIM 3adpaxToBath CyqHO Ha ycioBusx ®ObB u He cTpaxoBaTh CHETKY.
Poccuiickoe npeanpusitie oTpuniaio ¢GakT YCTHOTO COTJIacHs Ha U3MEHEHHE YCIOBUM KOHTPAKTA.

[Ipumensitorcst B Poccuiickoit @exepanui  oOblYaudl MpU  PEryIUPOBAHUN
OTHOIICHU, BO3HUKAIOUIUX B CBSI3U C OCYIIECTBIIEHUEM IPEINPUHUMATEIbCKON NeSTeNbHOCTH?

K kxakoMy HCTOYHMKY TIPaBOBOTO pEryJIMpOBaHUS OTHOCATCS  YCIIOBHUSA
«MuaKoTepmc- 2000»7?

B kakux ciyqasx npumensitorcs ycioBus «Makotepmc-2000»?

Kaxk cyn noymkeH pemuts cop?

TecThl

1. Kakue M3 HCTOYHMKOB NPABOBOI0 PEryJHPOBAHHUS XapaKTePHbI TOJIbKO JUISI
peryJupoBaHusi OTHOIEHUIi, BOSHUKAIOIIMX MPH OCYIIECTBIEHHH NPeINPHHUMATEIHCKOI
aesiTeJJbHOCTU?

a) 00bI4au 1e7I0BOr0 000poTa

b)  MexayHapomaHbIE JOrOBOPHI

C)  oOmenpu3HaHHbIC MPUHIKITEI MEKIYHAPOIHOTO MpaBa

d)  HOpPMBI HHOCTPAHHOIO IIpaBa

2. Kakue u3 mnepe4yHcIeHHBIX BH/JI0B INPABOBBLIX AKTOB 00J1aJaI0T BbICHIEH
OPUINYECKO CHII0i?
a) MMOA3aKOHHBIE HOPMATHBHBIC MTPABOBBIC AKTHI

b) 3aKOHBI
C)  3aKOHBI U MMOI3aKOHHbIE HOPMATHUBHBIE TPABOBBIC aKThI CYOBEKTOB (eaepainu
d)  HOpMaTHBHBIE MPABOBBIC AKTHl OPraHOB MECTHOTO CAMOYIIPABIICHHUS

3. INoa3akoHHBIM aKTaM, PeryJHpPYIOUIMM, B TOM YHcJe MpeInpHHIMATEIbCKHE
OTHOLIEHNS, SIBJISIETCS. ..

a) Konekcer

b)  Koncruryums

c) Ilocranosnenus IIpaBurenscrBa

d) denepanbHbIe 3aKOHBI
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4, HmeroT Jn HOpMaTHUBHBIC IpaBoOBLIE AKTBhI, peryjupymumume
npeanpuHUMAaTe/IbCKUe OTHOIIEeHHUs], 00paTHYIO cuiy?
a) HET, HC UMEIOT

b)  naa, umeror
C)  [1a, TOJIBKO B CIIy4asiX, KOTIa 3TO MPSIMO MPELyCMOTPEHO 3aKOHOM
d)  nma, TOJBKO IO PELICHHIO Cyaa

5. TlpuMeHeHHe aHAJIOTHM 3aKOHA K OTHOLIEHUSIM, BOZHHUKAIIIUM B CBSI3U C
oCylIecTBJIeHUEM NMPeANPHHUMATEIHCKOH 1esITeJIbHOCTH. ..
a) JOITyCKaeTcs TOJIbKO K 00J1acTH PMHAHCOBOTO MpaBa

b)  momyckaercst TOJIBKO K 00IaCTH aJIMUHUCTPATUBHOTO MpaBa
C)  HeT, He JOIMyCKaeTCs
d)  Jomyckaercsi, HO JIUIIb K OTHONICHHUSIM, PETYIHPYEMbIM TPaXK TAHCKHM TIPaBOM

6. B cayuae eciim Me:KIYHAPOIHBIM 10r0BOpoM P® ycTaHOBJIEHbI MHBbIE TPABUJIA,
yeM Te, KOTOpble MpPeIyCMOTPeHbl BHYTPEHHMM 3aKOHOAATeIbCTBOM, peryJupylumm
NnpeAnpuHUMATEIbCKHE OTHOLEHHUS. ..

a) MPUMEHSIIOTCS TTPaBHIIA TPAXJAHCKOT0O 3aKOHOJaTeIbCcTBa PO

b)  npuMeHsIOTCS MpaBHiIa MEXIYHAPOIHOIO JOTOBOpa

C) MPUMEHSIIOTCSl  TpaBMjia  TPaXKJAaHCKOTO  3aKoHojAareidbcTBa PO wimm
MEXAYHapOIHOTO JJOTOBOPA M0 PEUICHUIO Cy/a

d) BOIPOC HE YPEryIMpoBaH 3aKOHOIaTEIbCTBOM

7. B ciyuyae ecim 00b14aii 1€J10BOT0 000pOTAa NPOTHBOPEYHUT 3aKOHOAATEIbCTBY

a) MpUMeHsieTcs 00bIvaii AeoBoro 060poTa

b) o0bI4aii 1e1oBOro 060poTa He MPUMEHSIETCS

C) npuUMeHsiercs  oObplyaii  gemoBoro  o0opoTa MO  NOPAMOMY  YKa3aHHIO
roCcy/IapCTBEHHOTO OpraHa

d) MIpUMEHsIeTCs 00bIYaii IeI0OBOro 000pOTa MO PELUICHUIO Cyaa

8. ®egepanbHbId 3aKOH BCTYNIAET B CHILY...

a) no ucredyeHuu 10 gHel mocie JHSA NEpBOM MyOJIMKALMKU, €CIU MHOM MOPAIOK He
MIPEAYCMOTPEH B CAMOM 3aKOHE

b) [0 UCTEYeHMH 7 AHEW mociie JHSA MepBOW MyOJIMKaIMM, €CIM MHOM MOpSAAOK He
MIPEAYCMOTPEH B CAMOM 3aKOHE

c) ¢ MoMeHTa npuHATus I'ocynapcteennoit ymon ®C PO

d) ¢ 1- ro uncna Mecsia, CIEeIyIOMIEro 3a MecsAleM O(QUIHAIBHOTO OMYOIMKOBaHUS
3aKOHa

9. B ciayyae mnporuBopeunss VYka3a Ilpesupenra P®, perynaupyromero
npelnpuHUMAaTeIbCKHe OTHOIIeHus, I'paxaanckomy koaexkcy P@® npumensercs...

a) I'paxxnanckuii konexkc PO

b)  VYxkas IIpe3unenra PO
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c) BepxoBubiii Cyn PO moxer npumenuts 1o Bbibopy Yka3 Ilpesunenta PO unu
I'paxxnanckuii konexc PO
d)  Bompoc 3aKOHOJATENBCTBOM HE YPEryJHUpPOBaH

Tema 3. Cy0beKThI NpeNPUHUMATEILCKOI 1eATeJIbHOCTH

Bonpocsl TeMbI:

1. TlpaBoBoe TIOJIOKCHHE TpakJaHWHA, 3aPETHCTPUPOBAHHOTO B  KAaueCTBE
WHJIMBHUIYAIBHOTO TIpeINpUHUMAaTENs. [ 1aBa KpecThIHCKOTO ((hepMEPCKOT0) XO3SMCTBA.

2.  IOpuamueckne numa Kak CyYOBEKTHI MPEANPUHUMATEIBCKOW JIEATEITHBHOCTH.
Oco0OeHHOCTH PETUCTPAIlNH, PEKPAIICHNS.

3. OcoOeHHOCTH TIPaBOBOTO IIOJIOKCHHSI OTICIBHBIX BHUIOB IOPHIMYCCKUX JIUII,
OCYIIECTBIISIONINX TPEITPHHAMATEIBCKYIO JEITeILHOCTh (KOMMEpPUYECKHE, HEKOMMEPYCCKHE
OpraHMu3aIuK, MaJIbIe IPESIIPUITHS U JP.).

Teopernyeckunii MaTepuaJ i U3y4YeHHU s

1. IIpaBoBoe moJIOKEHHE TPaKIAHUHA, 3aPEerHCTPHUPOBAHHOIO B KauyecTBe
WHAUBUAYAJBHOIO NpeAnpuHuMaresis. I'jiaBa kpectbsiHCKOro (pepMepcKoro) xo3siicraa.

B kauecTBe CyOBEKTOB MPEAIPUHUMATENBCKIX TPABOOTHOIIIEHUH MOTYT BBICTYNATh:

- (¢usnyeckue IuIa;

- IOpUIUYECKHe JTUIa.

du3nyeckme JUIAa — 3To rpaxaane Poccuiickoit denepanyu, MHOCTpaAHHBIE TpakaaHe U
nuna 6e3 rpaxaancTBa. CornacHo 1. 4 ct. 2 ['paxaanckoro kogekca P npaBuia, ycTaHOBICHHBIE
TPKJIAHCKUM 3aKOHOJATEIbCTBOM, MPHUMEHSIOTCS K OTHOIICHUSM C YYacTHEM HHOCTPAHHBIX
rpakaaH, JMIl O€3 TpakJaHCTBA W WHOCTPAHHBIX HOPHIAWYECKHX JIMI, €CIIM HWHOE He
MPeIycCMOTPEHO (heAepaibHBIM 3aKOHOM.

Jliis Toro, 4to0bl (PU3MYECKOE JUI0 CTAJ0 CYOBEKTOM Tpa)KJIaHCKUX MPAaBOOTHOIICHUIHA,
HE00X0MMO YTOOBI OHO 00J1a]1aJI0 MPABOCIIOCOOHOCTHIO U JIEECIIOCOOHOCTBIO.

CornacHo ct. 17 I'paxnanckoro kojekca PO rpasxknanckasi mpaBocnocoOOHOCTb — ATO
CrIOCOOHOCTh UMETh I'PAXKIAHCKHE MPaBa U HECTHU 00s3aHHOCTH. | paxk 1aHCKast MPaBOCIIOCOOHOCTh
MpHU3HAeTCsl B paBHOM Mepe 3a BcemMH TpaxnaHamu. [IpaBocnocoOHOCT — 3TO oOmIas
MPENOCHIIKA JJ11 BOZHUKHOBEHUS CYObEKTUBHBIX MPaB U 00S3aHHOCTE.

[IpaBocmocoOHOCTh TpakJIaHWHA BO3HUKAET B MOMEHT €ro POKICHHS U MPEKpaIlaeTcs
cMepThio. JleHb pOXAEHUS U JACHb CMEpPTU OINpEAENseTCs Ha OCHOBAaHUM 3alMCU B KHUTE
pErucTpaIyy akTOB IPaXKIAHCKOTO COCTOsIHUS B cooTBeTcTBHU ¢ D3 0T 15 HOAOpst 1997 . Ne 143-
@3 «O0 akTax rpakJaHCKOTO COCTOSTHHSD.

[lox rpasxnanckoil 1eecnocoOOHOCTBIO B COOTBETCTBUM € I. 1 cT. 21 I'paxkganckoro
Kojekca P® moHMMaeTcs CMOCOOHOCTh Tpa)KJIaHWHA CBOMMH JICHCTBUSMHU MPHOOpETaTh U
OCYILIECTBIIATH TPAKJAHCKUE MIPaBa, Co37aBaTh AJisl ce0s rpaskJaHCKUE 0053aHHOCTH M UCTIONHSATh
ux. ['paxmaHckas [eecmocOOHOCTh BO3HHKAeT B TIOJHOM O0bEME€ C HACTYIUIEHUEM
COBEPILIEHHOJIETHUS, TO €CTh MO JOCTHKEHUU BOCEMHAIaTUiIeTHEro0 Bo3pacTa. C 3Toro Bo3pacra
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TpaKJIaHUH BIPaBE COBEPIIATH CAMOCTOSITEJIBHO JIIOOBIE BUJIBI CACIIOK (CAETKOCIOCOOHOCTh) U
CaMOCTOSITEIEHO HECeT OTBETCTBEHHOCTh TI0 CBOMM 00s3aTelIbCTBAM B TIOJHOW Mepe
(1eIMKTOCTIOCOOHOCTB ).

B HekoTOophIX chydasx TONHAsS JEECIOCOOHOCTh BO3HUKAET JI0 JOCTHXKECHUS
BOCEMHA/ILIATH JIET, @ UMEHHO:

- IIpH BCTYIUIEHUU B Opak;

- TIPU AMAHCHUTIAIUH.

B HacTosiee Bpemst o0muii 6pauHbiil Bo3pacT Ha Tepputopuu Poccuiickoit denepannu
COBITQJIa€T C BO3PACTOM TOJIHOM TpakJIaHCKOM aeecrmocoOHocTH - 18 meT. B cBs3u ¢ tem, uto
(hakTrdeckue OpayHble OTHOIICHUSI CKJIAJBIBAIOTCS U B O0JIe€e paHHEM BO3pacTe, B COOTBETCTBUU
¢ m. 2 cr. 13 CemelHOro KoAeKca NpU HAIWYNU YBAXUTEIBHBIX MPUYMH OpraHbl MECTHOTO
CaMOYIIpaBJIEHUsT BIIpaB€ pa3peniuTh BCTYMUTh B Opak JHIaMm, JJOCTUTIIMM BO3pacTa
MIECTHAINATH JIET 1Mo uX mpochbe. CHIKeHHE OpayHOro BoO3pacTa MPOW3BOJUTCS OpPraHaMH
MECTHOM aJMUHUCTPAITIH TI0 MECTY KUTEIbCTBA JIUII, BCTYMAIOIINX B Opak.

JlpyruM OCHOBaHHEM Il TNPUOOpETEeHUs TOJHOM JIeeCIIOCOOHOCTH  SIBIIIETCS
SMaHCHUIIALINSL.

OMaHcunauus — OObSIBICHWE HECOBEPUICHHOJETHETO, JOCTUTIIETO IIEeCTHAALATH
JIET, TIOJHOCTBIO JIEECIIOCOOHBIM IO PEIIEHUIO0 OpraHa OMEKH U MOIEYUTENbCTBA - C COTJIACHS
000X poJuTENel, YCHIHOBUTENEH WM MONEUYUTENs JINOO MPU OTCYTCTBUH TaKOTO COTJIAcUs - 1O
pemenuto cyaa (ct. 27 I'paxxaanckoro kojekca PD).

OCHOBaHMSMU JJI1 SMAHCHITALINH SIBIISIOTCSA

- paboTa no Tpya0BOMY AOTOBOPY, B TOM YHCJIE M0 KOHTPAKTY;

- WIM C COTJIacusi pPOJUTENEH, YCBIHOBUTENEH WIM IONEUYUTENd 3aHSATHE
MPEANPUHUMATEIBCKOMN 1EATEIbHOCTBIO.

C MoMeHTa MpU3HaHUS HECOBEPIIEHHOJIETHETO MOJHOCTBIO JIEECIIOCOOHBIM IMOAPOCTOK
BIIPaBE€ CaMOCTOSATEIBHO COBEpIIATH JIIOObIE BUABI CIEIOK, a POIUTENH, YCHIHOBUTEIU U
MONEYUTENIb HE HECYT OTBETCTBEHHOCTH IO  00s3aTeabCTBAM  AMAHCHIIMPOBAHHOTO
HECOBEPUICHHOJETHETO, B YACTHOCTH MO 0053aTeNbCTBaM, BO3HUKIIUM U3 CIIEIOK, BCIEICTBUE
MIPUYMHEHUS UM BpeJa.

Hapsiny ¢ monnoit aeecriocoOHocThIO ['paxaanckuii koneke PO Beinenser:

- YaCTUYHYIO JIeecocCOOHOCTh MalioyieTHUX (0T 6 o 14 ner);

- YaCTUYHYIO JIeeCrocOOHOCTh MOApOCTKOB (0T 14 mo 18 mer);

- OTPaHUYEHHYIO JIE€CIIOCOOHOCTH;

- HEJ1eecroCOOHOCTb.

OnHUM M3 3JIEMEHTOB TPAXJAHCKOM MPaBOCIOCOOHOCTH (U3UUECKUX JIUI[ SIBIISETCS
3aHATHE MpeINpUHUMATENbCKON JesTenbHocThio (cT. 18 I'pakmanckoro xkoaekca P®).
I'paxxnaHuH BOpaBe 3aHUMATbCA NPEANPUHUMATEIBCKONW JEATeNIbHOCThI0 0e3 00pa3oBaHMs
IOPUAMYECKOTO JIMLA C MOMEHTA FOCYIapCTBEHHON PETUCTPAllMi B Ka4e€CTBE WHANMBHYaIbHOTO
IIpeAITPUHUMATEIS.

Jo 1 suBaps 2004 r. HOpSAOK PErUCTpalliM CYOBEKTOB MpEeANpUHUMATEIbCKON
NedaTenbHOCTH ObuT ompeneneH PenepanbHbIM 3akoHOM OT 14 umioHs 1995 r. N 88-®3 «O
roCyJapcTBEHHON MONEPKKE MaJIoro IpeApUHUMATENsCTBAa B Poccuiickoit Memepammm» ™,
Vkazom Ilpesunenta PO ot 8 utong 1994 r. N 1482 «O06 ymopsiioueHHH ToCyIapCTBEHHOM
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peTHCTpaIMy NPEANPUATHE U IpeapHHIMAaTeNnei Ha Tepputopun Poccuiickoii deneparmmy» ! u
JIPYTUMU TIPaBOBBIMU aKTaMH.

B mnactosimee Bpemsi TOPSIOK PErUCTpalii WHAUBUIYAIbHBIX MpEaIpUHUMATEICH
perynupyerca @edepanvuvim 3akonom om 8 agzycma 2001 2. N 129-D3 «O zocyoapcmeennoi
pecucmpayuu I0puOUYecKUX Ul U UHOUGUOYAIbHBIX NPEONPUHUMAMeneil) .

[Ipu rocymapcTBeHHOW perucTpanuu (U3UIECKOTO JUIA B KAUeCTBE WHIWBUIYATILHOTO
MPEANPUHUMATEIS B PETUCTPUPYIONIUI OpraH MPeICTaBIsIOTCS:

a) MOJIMCAaHHOE 3asBUTENIEM 3asBICHHE O TOCYJAapCTBEHHON perucrpauuu mno ¢opme,
yTBepkieHHOM [IpaBurensctBoM Poccuiickoit denepanmu;

0) KOmMsI OCHOBHOTO JOKyMEHTa (U3MYECKOTO JIUIA, PETUCTPUPYEMOTO B KayecTBE
WHJIMBHUIYAIBHOTO TPEANPUHUMATENS (B Cilydae, €clid (U3MUECKOe JIUI0, PETUCTPUPYEMOE B
KauecTBe WHAMBHUAYAJTHHOTO TMPEANPUHUMATENS, SBISETCA TpakIaHWHOM Poccuiickoi
denepanun);

B) KOMHS JOKYMEHTA, YCTAaHOBJIEHHOTO (heaepabHbIM 3aKOHOM WJIM TPH3HABAEMOTO B
COOTBETCTBUHU C MEXKIYHAPOAHBIM JOTrOBOpoM Poccuiickoit denepanuu B Ka4e€CTBE JOKYMEHTA,
YAOCTOBEPAIOIIETO JUYHOCTh HMHOCTPAHHOTO Tpa)XKAaHUHA, PETUCTPUPYEMOIO B KAayeCTBE
WHIUBUAYAIBHOTO MpeArpuHUMaTens (B ciiydae, eciu (U3NYecKoe JHUI0, PErUCTpUpyeMoe B
KayeCcTBE MHAWBUIYaJIbHOTO MPEANPUHUMATENS, SBISETCSI HHOCTPAHHBIM IPaKIAHUHOM );

') KOIUS JOKYMEHTa, MPEeIyCMOTPEHHOTO (eiepalbHbIM 3aKOHOM WJIM IIPU3HABAEMOIO B
COOTBETCTBUHU C MEKIAYHApPOJHBIM AOTroBOpoM Poccuiickoit denepaiiuy B Ka4eCTBE TOKYMEHTA,
YIOCTOBEPAIOIIETO JIMYHOCTh JHIa 0Oe3 TIpaxIaHCTBa, PETUCTPUPYEMOTO B KadyecTBe
WHIUBUAYAIBHOTO MpeArpuHUMaTess (B ciiydae, eciu (U3NYecKoe JHUI0, PErUCTpUpyeMoe B
KaueCTBE MHAWBUIYaJIbHOTO MPEANPUHUMATENIS, IBISETCS TUIOM 0€3 Tpa)k/1aHCTBA);

1) KOITUSI CBUJIETEJIHCTBA O POKACHUU (PU3UUECKOIO JIMLA, PETUCTPUPYEMOIO B KaYeCTBE
WHJMBHUIYAJIbHOTO NPEIIPUHUMATENS;

€) KOMHsI TOKYMEHTa, IMOATBEPKAAIOIIEro MpaBo PU3NYECKOTro JINIA, PETUCTPUPYEMOTO B
KaueCTBE MHAWBUIYAJIbHOTO MPEANPUHUMATENS, BPEMEHHO WJIM IOCTOSIHHO IIPOKHUBAaTh B
Poccuiickoit ®enepauuu (B ciaydae, eciu (U3NYECKOE JHIIO, PETUCTPUPYEMOE B KadecTBe
WHIUBUAYAIBHOTO TPEINPUHUMATENS, SBISETCS MHOCTPAHHBIM TPXIAHUHOM WM JHUIIOM 0€3
I'PaKJIaHCTBA);

) TONJIMHHUK WM KOMUA JOKYMEHTa, MOJITBEPXKIAIOUIEr0 B YCTaHOBICHHOM
3aKkoHOJaTenbCcTBOM Poccuiickoit Denepanuu mopsake agpec MecTa >KUTEIbCTBa (DPU3HUECKOro
nua;

3) HOTapUAIILHO YJIOCTOBEPEHHOE COTJIAacHe POJUTENCH, YCHIHOBUTENEH HIIM TOMEeYUTENs
Ha OCYILIECTBICHHE MPEANPUHUMATENECKON JIeATENbHOCTH, eclu  (U3WYecKoe JHIIO,
perucTpupyemoe B KauecTBe WHUBUTyaJIbHOTO NpeAnpUHUMATEIA, SABJISIETCS
HECOBEPIIEHHOJIETHUM,;

1) JTOKYMEHT 00 yIjiaTe roCcyJapCTBEHHOMN MOIUIUHBI.

He JAOIIYCKACTCd TOCYOapCTBCHHAA PETUCTpALUA (I)I/I3I/I‘-ICCKOI‘O JJMIqa B KadCCTBC
HHAUBUAYAJIBHOT'O NPECANIPUHUMATCIIA:

- €CJIM HC yTpaTuiia CHJIy €ro roCylapCTBCHHAA pCruCTpanmd B TAKOM Ka4CCTBC,

- au00 HE HCTEK roag CO JHdA TMPUHATUA CYAOM PpCHICHUA O IIPU3HAHUU €TI0
HECOCTOATCIIbHBIM (6aHKp0TOM) B CBA3UM C HCEBO3MOXHOCTBIO YIOBJICTBOPUTH Tpe6OBaHI/I$I
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KPEIUTOPOB, CBSI3aHHBIC C paHEE OCYIIECTBIIIEMOM UM MPEANPUHUMATEIIBCKOUN JIeATeTbHOCTBIO,
WU PEIICHUs] O TMPEKpPaAlICHUU B MPUHYIUTEIHLHOM IMOPSAKE €ro JesATEeIbHOCTH B KaueCTBE
WHJIMBUIYAIBHOTO MPEITPUHUMATEIS;

- 1100 He UCTEK CPOK, Ha KOTOPBIN JAaHHOE JIMIO IO MPUTOBOPY Cy/1a JUIIEHO ITpaBa
3aHUMAThHCA MPEANPUHUMATENBCKOMN 1eATeTHHOCTBIO.

[TockonbKy WHAMBHIyaJbHBIE MpEINPUHMMATEIN HE Bcerjza coOIoAaloT MpaBWia o
roCy/lapCTBEHHOW perucTpanuu, To B cT. 23 ['paxkgaHckoro kojekc P® mpemgycmoTpeHo, 4TO
TaKoW MpeArnpuHUMATeIb HE BIIPaBE CChLIATHCS B OTHOILEHUU 3aKJIIOUEHHBIX UM IPHU BEACHUU
MpePUHUMATENBCKOM IeATEeNbHOCTH CACNOK Ha TO, YTO OH HE SIBJISIETCS NpeApUHUMAaTEIEM, U
Cyl, B CBOIO OYepe/ib, MOKET IPUMEHUTh B OTHOILIEHUU TaKUX CAEIOK HOPMBI, PEryIHPYIOIIHE
MPEeANPUHUMATENbCKYI0  JeSATeNIbHOCTh. VMeroTcs BBUIY TMpeXJe BCEro HOPMBI 00
OTBETCTBEHHOCTH NpeanpuHumMareeid. Cornacho 1. 3 cr. 401 I'paxknanckoro xoxekca P® muna,
OCYILIECTBIISIOLINE MPEANPUHUMATENBCKYIO A€ATEIbHOCTh, HECYT OTBETCTBEHHOCTh HE3aBHCUMO
OT BHHBI.

I'paxxmanckuii komekc P® mpsmMo He peryaupyer OCOOCHHOCTH OCYIIECTBIICHHS
NPEANPUHUMATENBCKON  JEATENBHOCTH  MHAMBUAYAJIbHBIMU  NpEANPUHUMATEISIMH, 32
HEKOTOPBIMM  MCKIHOYeHUsIMH. K mpeanpuHuMarenbCKod — JEATEIbHOCTH — TPaXKAaH,
ocyliecTBiIsieMoil 06e3 00pa3oBaHUsA IOPUAWYECKOTO JIMIA, TMPUMEHSIOTCS TOJOXKEHUS O
KOMMEpPUYECKUX opraHuzanusax. OQHaKo He BCE MOJIOKEHUS MOYKHO NPHUMEHSTh, HAllpUMED, HE
NpuMeHsoTca mpaBwia ['paxnanckoro konaekca Poccuiickoit depepanu 0 JUKBHAALUU
opuanYecKkux Jui. Tak, HaloroBass MHCHEKIUs OOpaTuiach B apOUTPa)XKHBIA CyJ C HCKOM O
MIPEeKpaLEHUH TPEIITPUHUMATEIbCKON AeATeIbHOCTH Tpaxaanrnna H., ocymecTBisaBiiero ee 6e3
oOpa3oBaHus I0pUAXYECcKOTO Jnia. Mick ObL1 3asBJIeH Ha OCHOBaHMM cTaThu 6 3akoHa Poccuiickoit
®enepaunn "O NpUMEHEHUH KOHTPOJBHO - KACCOBBIX MAUIMH IPHU OCYIIECTBICHUHU JEHEKHBIX
pacyeToB C HaceJIeHueM'".

Cyn nepBoi MHCTaHIIMM IPUILIET K BBIBOAY, YTO K MPEANPUHUMATEIBCKON AEATEIbHOCTH
rpaKaaH, OCYIIeCTBIAeMON Oe3 00pa3oBaHUS HOPUIMYECKOrO JIMIA, MPUMEHSIOTCS IpaBuia
I'paxxnanckoro konekca Poccuiickoit @enepanuu, peryimupyomue AesTeIbHOCTh FOPUINYECKUX
JIML, BKJIIOYasi HOPMbI O JIMKBHUJIALUU IOPUINYECKOTO Julla. B MOCTaHOBIEHNH TakKe OTMEUYEHO,
YTO MOJoXKeHus: ctaThu 6 3akoHa Poccuiickoit denepanum "O nmpuUMEHEHUU KOHTPOJIBHO -
KAaCCOBBIX MAIlIMH IIPU OCYILIECTBICHUH JICHEXKHBIX PACYETOB C HACEJIEHUEM" OTHOCSITCS HE TOJIBKO
K IOPUAMYECKUM JIMIIaM, HO M K TpaXKJaHaM - IpeANpUHUMATENsAM (cTaThs | Ha3BaHHOTO 3aKOHA).
@daKkT HEOJHOKPAaTHOTO HApYIIEHHs OTBETYMKOM TpeOoBaHMI 3akoHa MaTepualamMH Jena
MIOATBEPXKIEH.

IIpesunuym Beicmero Apo6utpaknoro Cyna Poccuiickoit ®enepainuu, NnpoBepuB B
Nops/IKe HaJ30pa Ha3BaHHbIE Cy/JIeOHbIE aKThl, OTMEHMJI MX M IPOU3BOJCTBO IO JIeNTy MPEeKpaTHI,
UCXOJS U3 CIELYIOLIETO.

CornacHo cratbe 23 Koziekca (IyHKT 3) K IpeApUHUMATEIbCKON JesITEIbHOCTH IPaX JaH,
ocyliecTBIsieMol 0e3 00pa3oBaHUs IOPUIMYECKOTO JMIA, MpUMeHstoTcs mnpasuia Konekca,
KOTOpBIE DPETYIUPYIOT JEATENBHOCTh IOPUANYECKUX JIUL, SBJSAIOIIUXCA KOMMEPUECKUMU
OpraHM3alUsMH, €CJIH MHOE HE BBITEKAEeT M3 3aKOHA, MHBIX IPAaBOBBIX AKTOB WJIM CYILECTBA
IIPaBOOTHOLLIEHUS.
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Hopwmbr Konekca o nHMKBHAAIMH IOPUIMYECKOTO JIMIA HE MOTYT OBITh NPHUMEHEHBI B
OTHOIIEHUHU I'PaX/IaH - MpeANpUHUMATENIEN B CUILy OCOOCHHOCTEN UX MPABOBOTO MOJIOKEHUS KaK
CyOBEKTOB MpeIPUHUMATEIBCKON IesiTeNbHOCTH. [Iponietypa TMKBUAAINH IOPHITIECKOTO JIHIIA
(cmemyromas 3a MPUHITHEM PEIIECHHUS O €ro JUKBUAALNN) 3[IECh HE IPUMEHUMA.

[Topsimox TOCYyapCTBEHHOW pETUCTpAlldd TPH TMPEKpaleHud (QU3NYECKUM JTUIIOM
NESTETPHOCTH B KA4eCTBE  WHIMBHAYAJLHOTO  TPEANPUHUMATENSE  OMpEAeNieH  CT.
22.3 ®eoepanvnozo 3axona om 8 aezycma 2001 2. N 129-@3 «0O 2ocyoapcmeenHoll
pecucmpayuu 0WPUOUUECKUX AUl U UHOUBUOYATbHBIX NRPEOnPUHUMAM el .

lNocynapcTBeHHast peructpaius Ipu MpeKpanieHul PU3NIEeCKUM JIUIIOM JIeITeIIbHOCTH B
KaueCcTBE MHIUBUIYATHLHOTO MIPEANMPUHUMATEIST OCYIIECTBIISETCS:

Ha OCHOBAHUH TIOJIAaHHOTO UM 3asIBJICHNS,

B CBSI3U CO CMEPTHIO JAHHOTO JIUIIA;

B CBSI3U C MPUHATHEM CYJIOM PEIICHHS O TPHU3HAHUU €r0 HECOCTOSTEIHHBIM
(6ankpoTOM);

B CBS3M C BCTYIUIGHHEM B CHIJIy IPUrOoBOpa Cyla, KOTOPBIM €My Ha3Hau€HO
HaKa3aHWe B BHJIE JIMILIEHUS IpaBa 3aHMMAThCS MPEANPUHUMATENBCKON NIESTEIBHOCTHIO Ha
ONIPEICIICHHBIN CPOK;

B CBSI3U C aHHYJIMPOBaHHEM JOKYMEHTa, MOATBEPKAAIOIIEr0 MPaBo JAHHOTO JIUIA
BPEMEHHO WJIM TOCTOSIHHO MpOoXuBaTh B Poccuiickoit denepanuu, WM OKOHYAHHEM CpPOKaA
JNeUCTBUS YKa3aHHOTO JOKYMEHTA.

OpHuM U3 croco0O0B OCYIIECTBICHUS MPEANPUHUMATENLCKON AEITEIbHOCTU (DU3NYECKUM
JUIOM SIBJIIETCSl CO3JIaHUE KPECThIHCKOro ((epMepckoro) xossiiicrBa. ['aBa KpecTbSHCKOTO
(pepmepckoro) xo3sHUCTBA, OCYIIECTBISIONIETO AEATEILHOCTh 0e3 00pa30BaHUs IOPUANYECKOTO
Iuna, Opu3HaeTcs OpelnpUHUMAareleM C MOMEHTa TOCYJapCTBEHHOW  perucrpaimu
KpecThsHCKOTO  ((epmepckoro)  xossiictBa. KpectbsiHCckoe — (depmepckoe)  X03sHCTBO
MpecTaBiIsieT co0oii oObeAMHEHHE TpakJaH, CBS3aHHBIX POJICTBOM U (WJIM) CBOMCTBOM,
UMEIoIUX B 00meld CcoOCTBEHHOCTH HMYIIECTBO M COBMECTHO  OCYILECTBIISIONINX
MIPOU3BOJICTBEHHYI0O U HHYIO XO3SHCTBEHHYIO AESITENbHOCTHh (MPOU3BOACTBO, IEpPepadoOTKY,
XpaHEHHUEe, TPAHCIIOPTUPOBKY M PEATU3alUI0 CENbCKOX03SHCTBEHHON MPOAYKIIMHI), OCHOBAHHYIO
Ha UX JUYHOM Y4aCTHUH.

[IpaBoBOE TONOXKEHUE KPECThIHCKOTO ((hepMepcKOoro) Xo3siCTBAa PErylupyercs
OenepanbHbiM 3ak0HOM OT 11 wmions 2003 r. N 74-®@3 «O kpectbsaHckoM ((epmepckom)
XO3MCTBEY.

Kpectpsinckoe (depmepckoe) X034iCTBO MPENCTaBiIsieT co00M 00beIMHEHUE Tpa)aaH,
CBSI3aHHBIX POJICTBOM U (WUJIM) CBOMCTBOM, MMEIOIIUX B OOIIEH COOCTBEHHOCTH HMYILECTBO U
COBMECTHO OCYIIECTBISIONIUX MPOU3BOJCTBEHHYI0O U HHYIO XO3SHCTBEHHYIO AEATEIbHOCTD
(TIpon3BOICTBO, nepepaboTKy, XpaHEeHue, TPAHCTIOPTUPOBKY u peanu3aiuo
CENIbCKOXO03SUCTBEHHOW MTPOAYKIINY ), OCHOBAHHYIO Ha UX JJUYHOM Y4aCTHH.

depMepcKoe XO3SIICTBO MOXKET OBITh CO3JaHO OJHUM TpaxaaHuHoMm. Depmepckoe
XO3SICTBO ~ OCYHIECTBISIET ~ NPEANPUHUMATEIBCKYIO  JESITeNbHOCTh 0e3  00pa3zoBaHUs
IOPUAMYECKOTO JIHIIA.
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K npennpuHuMarenbckoil AeATeIbHOCTH PEpMEPCKOro X03sHCTBa, OCYIIECTBIIIEMON 0e3
00pa3oBaHus IOPUIMYECKOTO JIMIA, MPUMEHSIOTCS MPaBMIa IPaXJAaHCKOTO 3aKOHOAATENIhCTBA,
KOTOpbIE DPETYIUPYIOT JEATENbHOCTh IOPUANYECKUX JIUL, SBJSAIOLIUXCA KOMMEPUYECKUMU
OpraHM3alUsMHi, €CIU HHO€ HEe BBITEKaeT W3 (enepaqbHOrO0 3aKOHA, MHBIX HOPMATHBHBIX
IIpaBOBBIX aKTOB Poccuiickoit denepanny Uiy CyIecTBa MPABOBBIX OTHOIICHUI.

Ynenamu ¢epmMepcKoro xo3siiicTBa MoryT ObITh:

1. CYIIPYT'H, X POJIUTENH, I€TH, OpaThs, CECTPbI, BHYKH, a TAKXKe ASTYIIKHA U 0a0yIIKu
KaXKJI0TO U3 CYNPYroB, HO He OoJiee ueM u3 Tpex cemeil. Jletu, BHyKu, OpaThs U CECTPBI YJICHOB
(bepMepcKoro Xo3sHUCTBa MOTYT ObITh IPUHSTHI B WICHBI ()EPMEPCKOTO XO35HCTBA MO AOCTHKEHUU
MU BO3pacTa MIeCTHAIATH JIET;

2. rpaXJaHe, HE COCTOSIIIME B POACTBE C TIJIaBOW (epMepcKoro Xo3sicTBa.
MaxkcumanbHO€ KOJTMYECTBO TAKUX IPakJlaH HE MOXKET MPEBBILIATH MSITH YEJOBEK.

I'paxmane, U3BSBUBIIKE JKEJAHUE CO3JaTh (PepMepCKOe XO3SHCTBO, 3aKITFOYAIOT MEXKTY
co00ii cornaimieHue, KOTOPOe JIOJKHO COJEpKaTh CBEACHUS: O WieHaX (epMepCKOro X03sicTBa;
0 IPU3HAHUH TJ1aBOM (hepMepPCKOro X03sHUCTBA OJHOTO U3 WIEHOB ATOr0 XO3SIHCTBA, TOJTHOMOYHUSIX
rJ1aBbl (HEPMEPCKOTO XO3MCTBA, O TIpaBax U 00 00s13aHHOCTAX YICHOB (PEPMEPCKOTO XO35HCTBA;
0 mnopsaake (QOpPMHUPOBAaHUS HMYILECTBa (PEPMEPCKOTO XO3SAHCTBA, MOPSAIKE BIIAJCHMUS,
MOJIb30BAHUS, PACTIOPSKEHUS STUM MMYILECTBOM; O MOPSAJKE MPUHATHUS B WICHBI (EpMEPCKOTO
XO03sICTBa M MOPSAKE BBIXOJA U3 YJICHOB (PepMEPCKOro XO3AWUCTBA; O MOPSJIKE pacHpeaesieHus
MOJIyYEHHBIX OT JESATEIbHOCTH (PepMEPCKOro X035 CTBa IJI0/I0B, MPOAYKIIHMH U JOXOJIOB.

depMepckoe XO3SHUCTBO CUYMTAETCA CO3JAHHBIM CO JIHA €ro TOCyJapCTBEHHOMN
perucTpaliuu B MopsJike, ycTaHOBICHHOM 3aKOHOJaTeNbcTBOM Poccuiickoit denepanuu.

B cocraB umymiectBa QepMepckoro Xo3siWcTBa MOTYT BXOIUTH 3€MENbHBIN Y4acTOK,
XO35IIICTBEHHBIC M WHBIE MMOCTPOIKHU, METHOPATUBHBIC U JIPYTHE COOPYXKEHUS, MPOTYKTUBHBIN 1
paboumnii CKOT, ITULIA, CETbCKOXO3iCTBEHHBIE U HHbIE TEXHUKA U 000PYA0BaHNE, TPAHCIIOPTHBIE
CpeICTBa, UHBEHTAPh M WHOE HEOOXOIUMOE Ui OCYIIECTBICHHS NIEATEIBHOCTU (epMepPCKOro
XO035IICTBa UMYILIECTBO.

NmymectBo (hepmepckoro xo3sicTBa MPUHAIISKUT €r0 YiIeHaM Ha MpaBe COBMECTHOU
COOCTBEHHOCTH, €CJIU COTJIAllIEHUEM MEKy HUMU HE YCTaHOBIICHO HHOE.

Jonu uneHoB (epMepcKoro Xo3sUCTBa MPHU J0JEBOM COOCTBEHHOCTH Ha HMYIIECTBO
(dbepMepcKkoro Xo3sSHUCTBAa YCTAHABIMBAIOTCS COTJIAIIEHHEM MEXIY 4WIeHaMU (QepMepcKoro
XO034MCTBA.

I'maBoit (epmepckoro xo3siCTBA MO B3aWUMHOMY COTJIACHIO YIIEHOB (HEePMEpPCKOTO
X03s5iCTBa MpU3HAETCA OJUH U3 €ro 4ieHOB. B ciydae, ecnu gepmepckoe XO3sICTBO CO3/1aHO
OJIHUM TPaXJIaHUHOM, OH SIBJISIETCS TJIaBOi (hepMepCcKOro X03sHUCTBa.

OCHOBHBIMHU BHJIaMU JIEATEIHHOCTH (PEPMEPCKOTO XO3iCTBA SABISIFOTCS IPOU3BOJICTBO U
nepepaboTka CEeNbCKOXO3SIIICTBEHHON MPOIYKIIMHM, a Takke TpPaHCIOPTUPOBKa (TMEepEeBO3Ka),
XpaHEHHUE U peaIn3aIus CeIbCKOX03SIICTBEHHOHN MPOIYKIIUU COOCTBEHHOTO MTPOU3BO/ICTBA.

depMepcKoe X035HUCTBO NMPEKPAILAETCS:
1) B Clyyae €IMHOIVIACHOTO pELICHHUs YJIEHOB (epMepcKoro Xo3siiictBa o
IpeKpalieHu GepMepcKoro Xo3sicTBa;
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2) B ciydae, €ClM He OCTaJOCh HU OJHOTO U3 WICHOB (DepMEpCKOro X03siCTBA MM UX
HACJICTHUKOB, JKEJIAIONIUX MTPOJODKUTE NESTSIILHOCTh (PepMEPCKOTo X035 HCTBA;

3) B CITydae HECOCTOSTEIbHOCTHU (OaHKPOTCTBA) (PEpMEPCKOTO XO3SMCTBA;

4) B cioydae co3JaHuMs Ha 0a3e uMymectBa (EpPMEPCKOTO  XO35HCTBA
IMPOMU3BOJACTBCHHOI'O KOOIICPpAaTUBA UJIN X03AMCTBEHHOI'O TOBAPUIIICCTBA,

5)  Ha OCHOBaHWH pEIICHHS Cy/a.

2. Opuanuyeckne Juna kKak cy0beKTbl NpeINIPUHUMATEIbCKONH 1eTeJIbHOCTH.
Oco0eHHOCTH perucTpaunu, NpeKpameHus.

Y4acTHUKaMU IpaXJaHCKUX MPABOOTHOIIEHWH MOT'YT BBICTYNIAaTh HApsAYy ¢ GU3NUECKUMU
JUIAMH — FpakJJaHaMH, HHOCTPAHHBIMU TPakKJIJaHAMH U JIMIIaMU 0e3 rpa’kJJaHCTBa, IOPUINUECKUE
Iuna.

Opuanyeckum JIMIIOM NPHU3HAETCS OPraHU3allis, KOTOpas MMEEeT B COOCTBEHHOCTH,
X035MCTBEHHOM BEACHUH WJIM ONEPATUBHOM YIPABJICHUU 000CO0JIEHHOE UMYIIIECTBO U OTBEYACT
[0 CBOMM O0s3aTeNIbCTBAM STHUM MMYIIECTBOM, MOXET OT CBOEr0 HMMEHHM IpHOOpeTaTh U
OCYILIECTBJISITh UMYIIIECTBEHHbBIE U JINYHbIE HEUMYIIIECTBEHHbIE MPaBa, HECTH 00SI3aHHOCTH, OBIThH
HCTIIOM U OTBETYUKOM B cyze. KOpuauueckue nuna A0MKHbI UMETh CaMOCTOATEIbHBIN OallaHC
WM CMETY.

TpaauIMOHHO BBIIENSIOT 4 MpU3HAKA IOPUIUUYECKOTO JTUIlA

1) UMyIIeCTBEHHAs CAMOCTOSATEILHOCTD;

2)  OpraHu3alMOHHOE CITUHCTBO;

3) camocTosTeIbHAS UMYIIECTBEHHAs] OTBETCTBEHHOCTD MO 00S13aTE/IbCTBAM;

4)  BBICTYIUIEHHE B I'PaKIaHCKOM 000pOTE H B CyJIe OT CBOSTO HMEHHU.

OCHOBHBIM  NPU3HAKOM  IOPHAHYECKOT0  JHMIA  SBJSETCH UMYIIECTBEHHAs
CaMOCTOSITENIBHOCTD (mepcoHupukanus umylnectsa). KOpuauyeckoe Junmo MoxeT 00,1a1aTh
HMYIIECTBOM HA OJIHOM M3 BellHBIX MPAaB:

- mpaBe COOCTBEHHOCTH;

- MpaBe X03AHCTBEHHOTO BEJICHUS;

- MIpaBe OMEPaTUBHOTO YIPABJICHHUS.

BonbImIMHCTBO  IOPUAMYECKUX JIMIl SBJSIFOTCS. COOCTBEHHHMKAMM TEPEJaHHOTO UM
yupenuTensiMi umymniectBa. K HHUM OTHOCATCS BCE KOMMEpPYECKHE OpraHM3alllH, KpoMme
rOCY/IapCTBEHHBIX M MYHHUIIMMAIbHBIX YHUTAPHBIX NPEANPUATHN, a TaKkkKe HEKOMMepYecKue
OpraHu3aliy, 3a UCKIFOUEHUEM YUPEKICHUI.

KoMmepueckne opranm3anum — 370 IOpUIUYECKUE JIUIA, NPECIEAYIOIINE U3BIICUEHUE
MpUOBLIA B KA4eCTBE OCHOBHOM I1e/IM cBOEH AestensHocTH. HekoMMepueckne opraHu3aunum —
3TO IOpPUJIMYECKHE JIMIA, HE MMEIIINE W3BJICYCHHE MPHUOBLIM B KA4eCTBE TAKOW IENM U HE
pacmpeensonre NoIy4eHHYIO0 MPUObLITH MEKYy YYaCTHUKAMHU.

I[pyrI/IM BaXHBIM IIPU3HAKOM IOPUIANYECKOIO JIMIAa SABJIACTCA €ro CaMoOCTOATEIbHasA
HUMYIIECTBEHHAdA OTBETCTBCHHOCTH IIO o0si3aTrenbcTBaM. B cooTtBeTcTBMM cO CT. 56
Fpan(;[aHCKoro kojekca P® OPUIUYCCKUE JIMIa, KpOMC (I)I/IHaHCI/IpyeMBIX COOCTBEHHUKOM
yqpex(;[eHI/Iﬁ, OTBEYAIOT [0 CBOMM 00S3aTEIbCTBAM BCEM InpuHaJIC)KaliuM UM UMYIHICCTBOM.
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HMytiecTBO FOPUAMYECKOTO JUIA TIEPBOHAYATLHO (GOPMUPYETCS MyTEM BHECCHHS YCTaBHOTO
(cximamouHoro) Kanuraia (yCTaBHOTO, TaeBOro JOHIA) U YHCIUTCS Ha OaslaHce (T yIpekIeHUE
— cMmeTe).

VYupexkeHrne 0TBeYaeT Mo CBOMM 0053aTeIbCTBAM HAXOSIIUMHUCS B €T0 PaCTIOPSHKCHUN
JCHS)KHBIMHU CPEJICTBAMH. YUPEIUTENb (YYaCTHHUK) IOPUIMYECKOTO JIUIA UM COOCTBEHHHK €Tr0
MMYIIECTBA HE OTBEYAIOT 0 00s3aTENbCTBAM IOPUIAMYECKOTO JIMIA, a IOPUIUMYECKOe JIMLO He
OTBEYAET MO 00s3aTeIbCTBAM yUpeAuTeNs (yJacTHUKA) WM COOCTBEHHHKA, 32 HUCKIIOYCHHEM
CJIy4aeB, MPeIyCMOTPEHHBIX HACTOSIIUM ['paxkaaHcKkuM KojaekcoMm P® nubo ydupenuTenbHbIMU
JOKYMEHTaMH FOPUINYECKOTO JTUTIA.

Tak, ecnmu HecocTOSATENBPHOCTh (OAHKPOTCTBO) IOPUIMYECKOrO JIMIIA  BbI3BaHA
yapeauTeasIMu (Y9aCTHHKAMH), COOCTBEHHUKOM MMYIIECTBA FOPUIMYSCKOTO JIMIA WU JPYTUMHU
JIUIIaMH, KOTOPBIC HMEIOT MPaBO JIaBaTh 00sA3aTeIbHBIC JJIs ATOTO FOPUAMUSCKOTO JIUIA YKa3aHUS
00 WHBIM 00pa30M HUMEIOT BO3MOXKHOCTh OINPENSIATh €ro JCUCTBHS, HA TaKWUX JIUI[ B CITydae
HEJIOCTATOYHOCTH WMMYIIECTBA FOPUAMYECKOTO JIMIIA MOKET OBITh BO3JIOXKEHA CyOcHauapHas
OTBETCTBEHHOCTb I10 €r0 0053aTeIbCTBAM.

IIpencraBuTe/bCTBA U (PUIHAJIBI.

[Ipy HEOOXOAMMOCTH OCYIIECTBJICHHS JCATEIBHOCTH 3a TpelejaMH CBOETO MecTa
HaxO0XJICHUS IOPUINYECKOE JIUII0 MOXKET CO3AaBaTh MPEACTABUTENHCTBA U (DUITHAITHI.

B cootBerctBuu cT. 55 I'paxkmanckoro konaekca P® mpeacTtaBUTENbCTBOM SIBIISETCS
000CO0JICHHOE TIOJIpa3fielicHUe FOPUAMYECKOTO JIMIA, PACMOJO)KEHHOE BHE MeCTa €ro
HaXxO0XJICHUS, KOTOPOE MPEICTABIISIET HHTEPECHI FOPUIUICCKOTO JIMIIA U OCYIIECTBIISICT UX 3aITUTY.

OunuanoM  sBIAeTcS  000COOJGHHOE — MOJpa3AeiieHHe  IOPUIUYECKOTO  JIMIIA,
PacIoI0KEHHOE BHE MECTa €r0 HaX0KICHUS M OCYIIECTBIISIONIEE BCe €ro ()YHKITUU WIIA UX YacCTh,
B TOM uuciie PyHKIHH TpeacTaBUTeNbcTBa. Duiman ocymecTBiseT 0ojee MUPOKU nepeueHb
(YHKIIMHA, YeM MTPEACTaBUTEIBCTBO.

[IpencraButenscTBa U (DUIManbl HE SBISIOTCS OPUAMYECKHMMH JIMIIAMH M CaMH HE
Y4acCTBYIOT B rpakiaHckoM obopoTe. [IpeacraBurenscTBa U pummaibl JOMKHBI ObITh yKa3aHbl B
yUpeAUTENbHBIX TOKYMEHTAX CO3/IaBIIEro UX IOPUAMYECKOTO JIHIIA.

Co3nanue IOpUIMYECKOTO0 JINIA.
IIpaBocnOCOOHOCTh IOPHJIMYECKOTO JMLA BO3HUKAET B MOMEHT €ro CO3JaHus U
IIPEKpaIlaeTcss B MOMEHT 3aBEpLICHHUS €ro JUKBUAAILUH.
Co3naHue IopUAMYECKOro JIMLA OCYIIECTBISIETCS 10 BOJIE €r0 yupeauTesel, B KauecTBe
KOTOPBIX MOTYT BBICTYNATh KaK YaCTHBIE JIMIIA, TAK U MyOJIMUHbIE 00pa30BaHUs.
Tpaouyuonno paznuuaiom 06a cnocoda co30aHUA WOPUOUUECKUX TUY:
HOPMaTHUBHO-SIBOYHBIH (3assBUTENIbHBIN) MOPAIOK;
pa3peInTeNbHbIN TOPSI0K.

BonbIMHCTBO FOPUAMYECKUX JIMIL CO3AAI0TCSI B HOPMATUBHO-SIBOYHOM Mopsike. [Ipu atom
He TpedyeTcsi pas3pelleHHne OpPraHoB TIOCYJapCTBEHHOM BiIacTH. Perucrpupyrommii opraH He
BIIpaBE OTKa3aTb B PETUCTPALMU IOPUIMYECKOIO JIMIA, 3a UCKIIOYEHHEM CIIy4aeB HapYIICHHUS
(dopMasbHBIX TPEeOOBAHUM, TPENBABIAEMBIX IPH PETUCTPALMU opuaAndeckux mui. Ilpu
paspelmnTeabHOM MOPsIKe HEOOXOJUMMO MOJYYEHHE pa3pelieHHs] OPraHOB TOCyIapCTBEHHOU
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BiacTU. B HacTosiiee BpeMs TakoW MOPSAOK MPUMEHSIETCSI B OTHOIIEHUHM OAHKOB, CTPAXOBBIX
OpraHu3aIfi, IOPUINIECKUX JIUI, TPETCHAYIOUINX Ha 3aHATHE JOMUHUPYIOIIETO MOJI0XKEHUS Ha
pBIHKE

Tak, B cootBeTcTBHN ¢ DenepanbHbIM 3aK0HOM «O 3a11MTe KOHKYPEHIMN» CIUSHHAE U
MPUCOEANHEHUE KOMMEPYECKUX OpraHu3aluii, cymmapHas OallaHCOBasi CTOMMOCTh aKTHBOB
KOTOPBIX TO mocieaHemy Oamancy mnpesbimiaeT 200 ThICSY YCTaHOBJICHHBIX (efepaibHBIM
3aKOHOM MHMHHUMAJbHBIX Pa3MEPOB OIUIATHl TPYJa, OCYIIECTBISIOTCS C MPEABAPUTEITHHOTO
coTJIacus aHTUMOHOIIOJBLHOTO opraHa. JIuia win opransl, TPUHUMAIONINE PEIICHNE O CIUSHUN
MO0 TPHUCOCTUHEHUH KOMMEPYECKUX OpraHu3allui, MPEJICTaBISAIOT B aHTUMOHOIOIBHBIN
OpraH MOMUMO JOKYMEHTOB, MPEJCTABISEMbIX B PETHCTPUPYIONIUA OPraH B COOTBETCTBHH C
3aKoHOAaTeNbCcTBOM Poccuiickoit denepariy, X0AaTaiiCTBO O Ja4e COTJIACHUS Ha CIUSHUE JTH00
MPUCOEAMHEHUE KOMMEPUYECKUX OpPTaHMU3aIlii, CBEIEHUS 00 OCHOBHBIX BHJIAX JCATEIHHOCTH U
00beMe MPOU3BOUMON M peaTnu3yeMoil Ha COOTBETCTBYIOIIUX TOBAPHBIX PBIHKAX MPOIYKIIUH
(paboT, yciryr) u uHYIO WH()OpPMAIIKIO, B TOM YHCJIE HA MATHUTHOM HOCHUTEJE, TPETYCMOTPEHHYIO
TepeYHEM, YTBEPKACHHBIM (eiepaTbHbIM aHTUMOHOTIOIFHBIM OPTaHOM.

I'ocynapcTBeHHasi perucTpanus PUINYECKUX JIHIL.

B cootBerctBuu ¢ 1. 1 cT. 51 I'pasknanckoro konekca P® ropuanyeckoe U0 MOICKUT
rOCYJapCTBEHHON PETHUCTpAIMd B YIOJHOMOYEHHOM TOCYJapCTBEHHOM OpraHe B TMOPSIKE,
OTpeNIesIeMOM 3aKOHOM O TOCYAAPCTBEHHOM perucTpanuu opuandeckux jmi. KOpumnyueckoe
JUII0 CYMTAETCS CO3JaHHBIM CO JIHS BHECCHHMS COOTBETCTBYIONICH 3amMMCH B  €IWHBIN
TrOCYJapCTBEHHBIM peecTp HOPUAMYECKUX JnIl. JlaHHBIE TOCYIapCTBEHHOW perucTpanuu
BKJIFOYAIOTCS B €IMHBIN TOCYIapCTBEHHBIN peeCcTp IOPUANICCKUX JUIl, OTKPBITHIA JIJIs BCEOOIIEro
o3HakomuieHus. IlpaBuia BempeHuss EXMHOTO TOCYIapCTBEHHOTO peecTpa OPUINYECKHUX JIMI] U
MPEAOCTABJICHHS COACPIKAIITUXCS B HEM CBEJICHUH YTBEPKICHBI ITocTaHOBIIeHHEeM [IpaBuTenncTBa
PO.

locynapcTBeHHass peructpainus OPUIUYECKUX JIMIl OcyliecTBisieTcss dDenepanbHOM
HAJIOTOBOM CITYy>KOOI.

locynapctBeHHast perucrpanus OPHUAUYECKOTO JUIA OCYIIECTBIAECTCA IO MECTy
HAXO0XJCHUS YKAa3aHHOTO YYpPEOUTENsIMU B 3asBICHHMM O TOCYAAPCTBEHHON perucTpaiuu
MOCTOSIHHO ~ JCWCTBYIOIIETO HWCIOJHUTENBHOTO OpraHa, B CJy4ae OTCYTCTBHS TaKOTO
WCIIOJIHUTENIBHOTO OpraHa - 1Mo MECTy HaxOXKJCHHs] MHOTO OpraHa WM JIUIA, UMEIOIIUX MPaBO
JICHCTBOBATh OT UMEHHU IOPUIUYECKOTO JIUIa 0€3 JOBEPEHHOCTH.

Peructpupytomuii opran He BIpaBe TpeOOBaTh MPEICTABICHHUE IPYTHMX TOKYMEHTOB
KpOMe€ JJOKYMEHTOB, YCTaHOBJIEHHbIX DenepanbHbM 3akoHOM OT 8 aBrycra 2001 r. Ne 129-®3 «O
rOCYJapCTBEHHOM pPErucTpaluu IOPUANYECKUX JUL U UHAUBUIYAJIbHBIX MpPEANPUHUMATENCH.
[TepeueHb TOKYMEHTOB, HEOOXOAUMBIX JUIS PETUCTPALIUU IOPUANYECKOTO JTUIIA TP €r0 CO3AaHUU
YCTaHOBJIEH CT. 12 yKa3aHHOTO 3aKOHa.

OTka3 B rocyJapCTBEHHON PErUCTPALMM IOPUIMYECKOTO JIMIA JOMYCKAETCS TOJIBKO B
Clly4asiX, yCTAHOBJIEHHBIX 3aKOHOM, & UMEHHO:

a) HEMpEeJICTaBICHUS OTpeeNieHHBIX HacTosmuM DeneparbHbIM 3aKOHOM HEO0OXO0TUMBIX
JUISI TOCYJITAPCTBEHHON pErucTpaluu JOKyMEHTOB;
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0) mpelcTaBiI€HUs JOKYMEHTOB B HEHaJUIeXKAllMd peructpupyromuii oprad. Otkas B
rocy/lapCTBEHHON pErucTpaluy IOPUAMUECKOTO JINIA, a TAKKE YKIIOHEHUE OT TAaKOM perucTpanuu
MOTYT OBITH 00KAJIOBAHBI B CY/I.

MOMEHTOM TOCYAApCTBEHHOW PErMCTpalMM TMPU3HAETCS BHECEHHE PETrUCTPUPYIOLIUM
OPraHoM COOTBETCTBYIOILIEH 3aMMCH B TOCYIapCTBEHHBIA PEECTP.

Peructpupyromuii oprad He Mo3aHee OJHOTO paboUyero JHS C MOMEHTA TOCYIapCTBEHHON
pEerucTpanyy BhIAaeT (HAIPaBIISET) 3asBUTENIO TOKYMEHT, TOATBEPXKIAIOMUNA (DAaKT BHECEHUS
3alMCH B TOCYIapCTBEHHBIN PEECT.

®denepanbHBIMH 3aKOHAMU MOKET YCTAHABIMBATHCA CIIEIUAIbHbBIN MOPSAIOK PErUCTPaLlUN
OTAEJBHBIX BUJOB FOPUINYECKUX JIHII.

IIpexkpaimenne PUINIECKOTo JINLA.

3akonooamenscmeom onpeoenenvl mpu hopmvl npekpauienus 10puUOUHecKo20 Iuna:
peopzanuzauua u Jaukeuoayus. Peopranmzanus IOPUINYECKOTO JIUIA - 3TO MpeKpalieHue
FOPUINIECKOTO JIUIIA (FOPUAMYECKUX JIUIT) C TPABOMPEEMCTBOM (TIEPEXOA0M TPAB U 00s3aHHOCTEH
OT OJIHOTO JIMLIA K Apyromy). MckiltoueHne COCTaBiIsIIOT Cllydau BbIIEICHUS, KOT/1a IOPUANYECKOe
JIUIO HE TPEKpaIlaeT CBOIO JAESITeNbHOCTb.

B cootBercTBHM c 1. 1 cT. 61 ['paxkganckoro koaekca P® nukBuaaus — 3TO NpeKpalieHue
IOPUAMYECKOTO JIMIIA TPU OTCYTCTBHH MPABOIPEEMCTBA B €T0 MpaBax U 00sS3aHHOCTSIX.

Peopranmzanus M JMKBUAALMS IOPUIMYECKOTO JIMIIA Kak M CO3JaHHE TpeOyIoT
rocylapcTBeHHOW peructpanuu. Opugudeckoe U0 CYUTAETCd PEOPraHU30BAHHBIM, 32
UCKJTIOYCHHEM CIIy4aeB peopraHu3aluu B popMe NPUCOEANHEHUS, C MOMEHTA TOCyIapCTBEHHOM
perucTpany BHOBb BOSHUKIIUX IOPUIMUECKUX JIULI.

[Ipu peopranuzanuu IOPUAMYECKOTO JHIa B (popMe MPUCOECTUHEHUS K HEMY JAPYroro
IOPUAMYECKOTO JIMIA MEPBOE M3 HUX CUYUTAETCS PEOPraHU30BAHHBIM C MOMEHTA BHECEHUS B
€IMHBIN TOCYAapCTBEHHBIN peecTp IOPUAMYECKUX JUI[ 3allUCH O MPEKpalleHUU AEITeIbHOCTU
MIPUCOECTMHEHHOTO FOPUANYECKOTO JIUIIA.

JIukBUIAIMS IOPUAWYECKOTO JIMIA CUYUTAETCS 3aBEPILCHHOH, a IOPUAMYECKOE JIUIO -
MIPEKPATUBIINM CYIIECTBOBAHHE MOCTIE BHECEHHsI 00 ATOM 3allMCU B €IMHBINA TOCYIapCTBEHHBII
peecTp IOpUANYECKUX JTHII.

Peopranmusanusi OpuIM4ecKoro Juua.

Peopranuzanusi Bo3MokHa B NHATH (opMmax: CIMSHHUE, NPHUCOETUHEHHE, pa3felieHHUE,
BbIJIeNIEHNUE, TpeoOpa3oBaHue.

[Ipu causIHMU IOPUINYECKUX JIUI] NIPaBa U OOS3aHHOCTH KaXKJOTO M3 HHUX MEPEeXOddT K
BHOBB BO3HUKIIEMY IOPUANYECKOMY JIMILY B COOTBETCTBUH C MEPEJATOYHBIM aKTOM.

[Ipu npucoeMHEeHUN IOPUANYECKOTO JIMI[A K JAPYroMy IOPUIMYECKOMY JHUIY K
MoCIeIHEMY MEePeXodsT MpaBa U OOA3aHHOCTU IMPHCOEIUHEHHOTO IOPUIMYECKOro Juia B
COOTBETCTBUH C NEPEAATOUHBIM aKTOM.

[Ipu pa3aesieHMH IOPUIUYECKOTO JIMIA €ro MpaBa W OOS3aHHOCTH NEPEXOJAT K BHOBB
BO3HUKIIUM IOPHIMYECKUM JIMI[AM B COOTBETCTBUH C PA3/ICIUTEIbHBIM OaTaHCOM.
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[Ipu BbIACIEHMH U3 COCTABA FOPUAWYECKOTO JIMIIA OTHOTO HIIM HECKOJIBKUX IOPUANYECKUX
JUI] K KOKAOMY W3 HHUX HEPEXOJAT MpaBa M O0S3aHHOCTH PEOPraHU30BAHHOTO IOPHUIMYECKOTO
JIMLIA B COOTBETCTBUM C Pa3/EJIUTEIbHBIM OalaHCOM.

ITpu npeodpa3zoBaHuM OPUIUYECKOTO JHIIA OJHOTO BUJA B IOPUIMUECKOE JIULIO APYTOro
BHUJIa (M3MEHEHHHM OPraHU3allMOHHO-TIPaBOBOM ()OPMbI) K BHOBb BO3HMKIIEMY HOPUINYECKOMY
JIUILY TIEPEXOAT ITpaBa U 00513aHHOCTH PEOPraHN30BaHHOTO IOPUANYECKOTO JIUIIA B COOTBETCTBUU
C IEPEIaTOYHBIM AKTOM.

OcHoBaHMsI peopraHu3auuu IPUINYECKUX JIHIL.

Peopraamzanusi 10puANYECKOTO JHUIAa MOXXET OBITh OCYIIECTBIICHA JTOOPOBOJBHO WU
NPUHYAUTETHHO. J[0OpOBOJIbHASI pEOpTaHU3AIIHS OCYIIIECTBIISETCS 0 PEIICHUIO €T0 yIpeauTenei
(ygyaCTHUKOB) JTMOO OpraHa IOPUAMYECKOTO JIMIA, YIIOJHOMOYEHHOTO Ha TO YYpPEIUTEIbHBIMU
JOKYMEHTaMH, Hampumep, Uis oOIecTBa ¢ OTpaHWYEHHOW OTBETCTBEHHOCTHIO — OOIIEro
coOpaHHsl yUaCTHUKOB.

[IpunynutensHass peopraHu3als OCYIIECTBISETCA IO PEIICHUIO YIOJTHOMOYEHHBIX
rOCYJapCTBEHHBIX OPraHOB WJIM IO PEIIEHHI0 Cyla. Tak, B COOTBETCTBUHM co DenepalbHBIM
3aK0HOM «O 3aIUTe KOHKYPEHIIUN» AHMUMOHONOIbHBLIL OP2AH 6NPABEe 6bIOAMb NPEONUCAHUE
0 HNPUHYOUMENbHOM pPA30€/IeHUU KOMMEPUECKOU OpZaHu3auuu Wil ocyuiecmensaouiel
NPEOnPUHUMAMENLCKYI0O  OeAMENbHOCHb HEKOMMEPUECKOU Op2aHUu3ayuu, 3aHUMAIOWUX
OOMUHUpyIlOWee nono)icenue, aUOO 0 6blOeIeHUuU U3 UX COCTaBa OJHOM WJIM HECKOJbKUX
OpraHu3alii B Cllydae CHCTEMATHYECKOTO OCYIIECTBICHUS WMH MOHOTIOJHUCTUYECKON
JIESITEILHOCTH.

OdopmieHnue peopraHu3zalluk  OPUANYECKUX JIMI] MPOU3BOAMTCS C  IOMOIIBIO
MepeAaToyHOTO akTa JuOO0 pasnenuTenbHoro OamaHca. [Ipu ciousHMM, TPUCOCIUHEHHH H
peoOpa3oBaHUM COCTABIICTCS TEPEAATOYHBIM aKT, a IPU pa3fciCHUH MW BBIACICHUH —
pasenuTeNbHBIN OaaHc.

I'apanTiu 3aI0MTHI NPAB KPEAUTOPOB NPU PEOPraHU3ANUM IOPUIHYECKOT0 JIMIA.

B HEekoTOphIX ciaydasx pa3aenuTeNbHbIA OallaHC MOKET ObITh COCTABIICH TAKUM 00pa3oM,
YTO OH HE JIaeT BO3MOXKHOCTH OTNPEACTUTH MPABONPEEMHUKA PEOPTraHN30BAHHOTO IOPUAUYECKOTO
muna. C 1enbio 3alluThl UHTEPECOB KPEIUTOPOB PEOPraHU30BAHHOTO IOPUAMYECKOTO JUIA Ha
BCEX BHOBb BO3ZHHKIIMX FOpUIMYECKHX JuIl M. 3 cT. 60 ['paxknaHckoro kojaekca Bo3jaraercs
coJIuJapHasi OTBETCTBEHHOCTD 10 00513aTEIbCTBAM PEOPTAHN30BAHHOTO FOPUINUECKOTO JIHIIA.

Taxk, yupeaurenu (y4acTHUKU) IOPUANYECKOTO JUIA WU OPraH, MPUHSBIINE PElIeHUe O
peoprau3aiiy IPUAXNYECKOro JIHIA, 00s3aHbl MUCHbMEHHO YBEAOMUTH 00 3TOM KpPEIUTOPOB
pPEOPraHn3yeMoro pHUINYECKOro JUIa.

Kpeautop peopranuzyeMoro OpHIMYECKOro JMIAa BIpaBe MOTPeOOBATh MpEKpallieHUs
WIH JIOCPOYHOTO HWCIOJHEHUs O00s3aTeIbCTBA, [ODKHUKOM 10 KOTOPOMY SIBIISIETCS 3TO
IOPUAMYECKOE JIUII0, U BO3MEIICHHSI YOBITKOB.

JInkBUaanus IOPpUIUYECCKOro JInia.

IOpunuveckoe JUI0 MOXKET OBITh JIUKBUAMPOBAHO JOOPOBOJIBHO WIIU MPHHYAUTEIBHO.
Jlo6posonbnas nukeuoauus ocyusecmeisiemca:
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[0 PEIICHUIO €0 y4upenuTesei (yYacTHUKOB) MO0 OpraHa IpHUIAYECKOro JIUIIa,
YIOOJIHOMOYCHHOT'O Ha TO YYPCAUTCIbHBIMU NOKYMCHTAMH, B TOM 4YHCJIC B CBA3U C UCTCUCHHUEM
CpOKa, Ha KOTOPBIH CO3[IaHO IOPHIMYECKOE JIUIO, C JOCTIKCHHEM LENH, paad KOTOPOW OHO
CO3JIaHO.

[IpunynutensHas TUKBUIAIMS BO3MOKHA TOJIHKO M0 PEIICHHIO Cy/a B CIy4ae

- JOTTYIICHHBIX MPU €T0 CO3/IaHUH TPYOBIX HApYIIIEHU 3aKOHA, €CJIM ATH HapyIIEHUS
HOCST HEYCTPAaHUMBIN XapakTep,

- 00 OCYIIECTBICHUS ACSITEIbHOCTH 0€3 HaJUIeXkKallero paspeuieHus (JIMIEH3UN)
100 JesITeNbHOCTH, 3alPEIIEHHON 3aKOHOM,

- MO0 C UHBIMU HEOJTHOKPATHBIMH WJIM TPYOBIMH HAPYIICHUSIMU 3aKOHA FUIA MHBIX
MPaBOBBIX AKTOB,

- 00 MpU CUCTEMATUYECKOM OCYIIECTBIEHUU OOIIECTBEHHON WM PEIUTHO3HOM
opranuzamueit (oObeauHEeHnEM), OJaroTBOPUTEIBHBIM WM HMHBIM (DOHIOM JIEATEITHHOCTH,
MPOTHBOPEUAIIEH €T0 YCTaBHBIM IIEJISIM,

- a TaKKe B MHBIX CIIy4yasx, MpeayCMOTpeHHBIX HacTosumM Koekcom.

TpebGoBaHue 0 NUKBUAALNU IOPUIUYECKOTO JIHIA B MPUHYIUTEIHHOM MOPSAIKE MOKET
OBITh MIPEIBSABICHO B CYJl TOCYIapPCTBEHHBIM OPraHOM MJIM OPTaHOM MECTHOTO CaMOYIIpaBJIeHMUS,
KOTOpOMY MpaBO Ha MpPEIbsBICHHE TaKOro TpeOOBaHMs MPEAOCTaBICHO 3aKOHOM (Hampumep,
AHTUMOHOTIOJIbHBIM OPTaHOM ).

IMopsiiok JTMKBUAALUH.

Jlukeuoauusa wpuouuecKozo 1uya 6K0Yaem 6 cedsa HeCKOIbKo IManoe:

1 3tan. Yupeaurenu (y4aCTHUKH) FOPUIAYECKOTO JIUIA WU OpraH, MPUHSBIIAE PEIICHUE
0 JIMKBHUJIAIIUU FOPUIMYECKOTO JINIA, 00s13aHbI He3aMEIJINTEILHO MMCBMEHHO COOOITUTH 00 3TOM
B YIIOJJHOMOYEHHBINH TOCYIapPCTBEHHBIM OPTaH JJI BHECECHHS B €AMHBIN TOCYIapCTBEHHBIN PeecTp
FOPUINIECKUX JIUI CBEJICHUS O TOM, YTO FOPHINYECKOE JIMIIO HAXOAUTCS B IIPOIIECCE JTMKBHIAIIAH.

Yupeaurenu (y4yaCTHHKH) IOPHAMYECKOTO JIHIA WM OpraH, MPUHSBIIME DELICHHE O
JTUKBUJIAIIUU OPUIMYECKOTO JIMIA, HA3HAYAIOT JUKBUIAIIMOHHYIO KOMHCCHIO (JIMKBHIATOpA) U
yCTaHABIUBAIOT MOPSAOK U Cpokd JuKBUAanuu. C MOMEHTa Ha3HAYEHUS JMKBHUIAIMOHHOMN
KOMHUCCHUU K HEH MepexoAsT MOJTHOMOYUS 10 YIPABICHHIO IeJIaMH IOPUIUIECKOTO JINIA.

2 yran. JlukBUIanMoOHHAs KOMHCCHUS TIOMENIAeT B OpraHax IedaTd MmyOJIMKaluio O ero
JIMKBUJAIMY U O TIOPSIKE M CPOKE 3asIBIICHUS TPEOOBAHMI €ro KpeAUTOpaMHu. DTOT CPOK HE MOKET
OBITH MEHEE JIBYX MECSIEB C MOMEHTA MMyOIUKAILlUU O JINKBHUIAIUH.

JIukBUAALIMOHHAST KOMHUCCHS IPUHUMAET MEPBI K BBISBICHUIO KPEIUTOPOB U MOJTYYEHUIO
NeOUTOPCKON 3aJ0KEHHOCTH, a Tak)Ke MUCbMEHHO YBEIOMIISIET KPEAUTOPOB O JIMKBHAALUU
FOPUIUYECKOTO JTULA.

[Tocne oxoHUaHUs CpoKa AJsl MPEIbsIBICHUS TPEOOBAHHM KpEAUTOPAMH JTMKBUIAITHOHHAS
KOMHUCCHS COCTaBISIET MPOMEKYTOUHBIN JTMKBUIAIIMOHHBIN OalaHC.

3 3ran. Eciu uMmeroninecs y TMKBUAUPYEMOTO IOPUINUYECKOTO JIUIA IEHEKHBIE CPEJICTBA
HEJOCTATOYHBI JUIS YIOBJIETBOPEHHS TPEOOBAHUI KPEIUTOPOB, JTUKBHUIAIMOHHAS KOMHUCCHS
OCYIIIECTBIISIET MPOAAKY UMYIIIECTBA FOPUANYECKOTO JIUIIA C TTYOIUYHBIX TOPTOB.

4 3tan. Belmuiata I€HEKHBIX CYMM KpPEAUTOpPaM JTUKBUAUPYEMOTO HOPUAMYECKOIrO JIMIA
MPOU3BOIUTCS JTUKBUIALIMOHHON KOMHUCCUEN B MOPSIJIKE OYEPEIHOCTH, YCTAHOBICHHOW CTaThel
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64 I'paxxnanckoro kojekca P®. PacueTsl oCylecTBIsAIOTCA B COOTBETCTBUU C IIPOMEKYTOUHBIM
JIMKBUJIALIMOHHBIM 0aJlaHCOM, HAUMHAs CO JIHS €r0 YTBEP)K/IEHUS, 3a UCKIIOUYECHUEM KPEAUTOPOB
IATOM ovepean, BhIILIAThl KOTOPHIM MPOU3BOASTCS [0 UCTEUEHUH MeECSLa CO THS YTBEPKICHUS
MIPOMEXYTOYHOTO JIMKBUAALIMOHHOTO OasiaHca.

Cm. 64 Ipaxcoanckozo kooexkca P® onpedensiem namb ouepeoeit mpedosanuil
Kpeoumopos. TpeboBaHUsI KaXKJI0M ouepean YIOBIETBOPSAIOTCS MOCIIE MOJHOTO YI0BIETBOPEHUS
TpeOOBaHUM IPEIbITYIIEH ouepen.

TpebGoBanust KpeauTopa, 3asBIEHHBbIE I[IOCIIE HCTEUEHUS CpPOKa, YCTAaHOBJIEHHOTO
JUKBUJIAIMOHHOM KOMHCCHEH JUIsl MX NpPEIbsBICHUS, YIOBJIETBOPSIOTCS U3 HMYILIECTBA
JUKBUIMPYEMOTO FOPUINYECKOrO JIMIIA, OCTAaBIIETOCS IMOCHE YAOBIETBOPEHHUS TpeOOBaHUM
KpEAUTOPOB, 3asiBIIEHHBIX B CpOK. TpeOoBaHUS KpeIuTOpOB, HE YIOBJIECTBOPEHHBIE H3-3a
HEJOCTaTOYHOCTH  HMYILECTBA  JUKBUJIUPYEMOTO  IOPHAWYECKOTOo  JIMLA,  CUMUTAIOTCS
MOTalIeHHBIMU.

5 oaran. Ilocne 3aBepuieHuss pacyeToOB C KPEIUTOPAMH JIMKBHIALMOHHAS KOMHUCCHS
COCTaBJISI€T JIMKBUJIAIIMOHHBIN OallaHC, KOTOPBIM YTBEPKJIAeTCsl yUpeAUTeas MU (y4aCTHUKAMHU)
IOPUIMTYECKOTO JIMIA UIIM OPTraHOM, IPUHSBIIUMHU PEIIEHUE O JIMKBUALUN IOPUINYECKOTO JIULIA.
B cnyuasx, yCTaHOBIEHHBIX 3aKOHOM, JIMKBUJALMOHHBIA OanaHC yTBepXKIaercs IO
COIJIACOBAHUIO C YIIOJTHOMOYEHHBIM I'OCYJAPCTBEHHBIM OPTaHOM.

OcraBmieecs  mocie  yIOBJIETBOPEHMs ~ TPeOOBaHWII  KPEAUTOPOB  HMYIIECTBO
IOPUINYECKOTO JIMLA NIEPEAAeTCsl €ro yupeauTessaM (ydacTHUKaM), UMEIOIMM BElllHbIE ITpaBa Ha
3TO MUMYIIECTBO WM 0053aTEILCTBEHHBIE ITpaBa B OTHOIIEHUH 3TOT0 IOPUIMUYECKOTO JIUIA, €CIIH
MHOE HE IMpPEeIyCMOTPEHO 3aKOHOM, HHBIMHM IIPaBOBBIMH AaKTaMU WM YYpEIUTEIbHBIMU
JOKYMEHTaMH FOPUAUYECKOIO JIULA.

JIukBUAAUs OPUAMYECKOTO JIMIA CUMTAETCS 3aBEPLICHHOH, a OpUAMYECKOE JIULO -
IIPEKPATUBILUM CYLIECTBOBAHUE IOCIIE BHECEHHsI 00 3TOM 3allUCH B €IMHBIN rocylapCTBEHHbIN
peecTp IOPUINYECKUX JIHII.

Tperveit  Qopmoit  mpekpamieHUs  IOPUAWYECKUX  JUI[  SIBISETCS UCKIIOUYECHUE
IOPUAMYECKOTO JIMIA, MPEKPATHBILETO CBOKO JEATENBHOCTh, W3 €IUHOTO TOCYJapCTBEHHOTO
peecTpa IpUIUIECKHUX JIIL TI0 PEIICHUI0 PETUCTPUPYIOLIETro oprana. B coorserctBuu co cT. 21.1
OenepanpHoro  3akoHa «O  TroCylIapCTBEHHOW  PETUCTPAallMMd  IOPUIMYECKHX JIUI U
WHIUBUAYAIbHBIX MPEINpPUHUMATENCH» IOPUINYECKOe JHI0, KOTOpPOE B TEYEHHE MOCIEAHHUX
JIBEHA/ILIAaTH MECSIEB, MPEAIISCTBYIOIIUX MOMEHTY MPHUHATHS PETHCTPUPYIOIIUM OpPraHOM
COOTBETCTBYIOIIETO PELICHUs, HE MPEJCTaBISAIO0 JOKYMEHThl OTYETHOCTH, MPEIyCMOTPEHHbIE
3akoHOJaTenbCcTBOM Poccuiickoit deneparinu o Hanorax u coopax, ¥ He OCyHIECTBIISLIIO OTIepalnuit
XOTs OBl MO OJHOMY OaHKOBCKOMY CUE€Ty, MpHU3HAeTCs (PAKTHUECKH MPEKPaTHBIIUM CBOIO
JesITeNbHOCTh. Takoe IOpUAMYECKOe IO MOXET ObITh HCKIIOYEHO U3  eJHHOTO
rOCYJapCTBEHHOTO PEECTpa IOPUAWYECKUX JHI[ B MOPSAKE, MPEAYCMOTPEHHOM HACTOSLIUM
®enepanbHbIM  3aKOHOM. [lpy HanmMuMu OJHOBPEMEHHO BCEX YKa3aHHBIX IPHU3HAKOB
HEJICUCTBYIOLIETO OPUIUYECKOTO JIMLA PETUCTPUPYIOUIUN OpraH NPUHUMAET pPEIICHHE O
MPEACTOSIIEM HCKIIOUEHUH IOPUJIMYECKOTO JUIla M3 €AMHOr0 TOCYAapCTBEHHOTO peecTpa
IOPUAMYECKUX JHI. PelieHre o MpencTosiieM HMCKIIOUEHUH JOJDKHO OBITh OMyOJMKOBAaHO B
OpraHax Te4aTh, B KOTOPBIX NYOIMKYIOTCS JaHHBIE O TOCYJapCTBEHHOW pErucTpanuu
IOpUIMYECKOTO JIMIA, B TEYEHHE TpPeX JHEH ¢ MOMEHTAa MPUHATHS TaKOro pEUICHUs.
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ODHOBpPEMEHHO C PEHICHHEM O TMPEACTOAIIEM HCKIIOUYEHUU JOJDKHBI OBITh OMYOJMKOBAHBI
CBEJICHUS O MOPSAJKE U CPOKAX HAIIPABJICHHUS 3asIBJICHUNA HEJACHCTBYIOIUM IOPUIAYECKUM JIUIIOM,
KpEIUTOPAMU WJIM UHBIMU JIMIIAMH, YbH MPaBa U 3aKOHHBIE MHTEPECHI 3aTPAruBalOTCsS B CBA3U C
HCKIIFOYEHHEM HEJICHCTBYIOIIEr0 OPUANYECKOTO JIMIA U3 €IMHOIO IOCYIapCTBEHHOIO peecTpa
FOPUIMYECKUX JIUII, C YKA3aHUEM aJIpeca, 0 KOTOPOMY MOTYT ObITh HalpaBJIEHbI 3asBJICHUS.

3asBlieHUs MOTYT OBITh HANpPAaBJICHBI B CPOK HE TMO3/HEE, YeM TPU Mecsia CO JHS
ONyOJIMKOBAHUS PEIICHHUS O TMPEJCTOSIIEM HCKIIOUeHUU. B ciydae HampaBiieHUs 3asiBICHHI
pelieHre 00 UCKIIFOUEHUH HEJEMCTBYIOLIETO FOPUIMUECKOT0 JINIA U3 €AUHOTO TOCYJapCTBEHHOTO
peecTpa IOPUAMYECKUX JIMI[ HE TMPUHUMAETCS, M TaKOe IOPUIMYECKOE JIUIO MOXET OBITh
JIMKBUIMPOBAHO B YCTAHOBJIEHHOM I'PaXJaHCKUM 3aKOHOJIaTEIbCTBOM MOPSIKE.

3. Oco0eHHOCTH MPABOBOI0 MOJIOKEHHUS OTAEJIbHBIX BHAOB IOPUIMYECKUX JIHUIIL,
OCYLIECTBJISIOIINX NpeANpPHUHUMATENbCKYIO AeATeJIbHOCTD (komMMepueckue,
HEKOMMepYecKHe OPraHu3aluu, OPraHu3auiid ¢ HHOCTPAHHLIMU HHBECTHUI[USIMH, MaJible
NpeanpusTUs U 1p.).

I'paxxnanckuii konexke PO knaccupunupyer OpUAMYECKHE JIMIA HAa KOMMePYecKue M
HeKOMMep4ecKue opraHusanuu. KoMmvepueckue opraHmzanmu — 3T0O IOPUAWYECKHUE JIMLIA,
MpecieAyouMe  U3BJII€YeHHEe  MNpuOBIM B KayecTBE  OCHOBHOM  LeMM  CBOEH
nestenbHoCTH. HekoMMepueckne OpraHM3anuM — 3TO IOpUIMYECKHE JHUI[a, HE HMEoIIne
U3BJIEYEHUE MPHUOBUIM B KauecTBE TAKOW IIeNIM U HE paclpeieNsiolue MoTydeHHYIO MpUObLIb
MEXAY YYaCTHHUKaMHU, KOMMEpUeCKUe OpraHn3alliy, 3a UCKIIIOUEHUEM YHUTAPHBIX NPEIIpUusTui
Y MHBIX OpPTaHU3alUi, IPeTyCMOTPEHHbBIX 3aKOHOM, Ha/IeJeHbl 001Iel MPaBOCIOCOOHOCTHIO (CT.
49 T'paxxnaHckoro kojaekca PdD) u MOryT OCyImIeCTBIIATH JIFOObIE BUABI MPEITPUHUMATEIHCKON
NeSITeIbHOCTH, HE 3alpelieHHbIe 3aKOHOM, €CJIM B YUPEAUTENbHBIX JOKYMEHTaX TaKHX
KOMMEPUYECKHX OpraHu3aliil He CONEePIKUTCS NCUEPIIbIBAIOIINN (3aKOHUYECHHBIH ) TepeueHb BUIOB
JesITeIbHOCTH, KOTOPBIMU COOTBETCTBYIOIIAsl OpPTraHU3aIUsl BIIPABE 3aHUMATbhCS.

I'paxnanckuii kogexc PO ncyeprpIBaronmM 00pa3oM OIpeaesseT BUAbl KOMMEPUYECKUX
opranuzanuii. K Hum otHoCSTCS:

- XO3SIICTBEHHBIE TOBAPHILIECTBA M OOIIECTBA;

- rocy/IapCTBEHHbIE U MYHHUIIUIAIbHBIC YHUTAPHBIC IPEATPUATHUS;

- MIPOU3BOICTBEHHBIE KOOTIEPATHBHI.

Xo3s1iicTBeHHBbIE TOBAPUIIECTBA H 00IECTBA: MOHSITHE U BH/IbI.

X034iCTBEHHBIMH TOBapHIECTBAMU M OOIIECTBAMH TMPHU3HAIOTCI KOMMEpUECKHe
OpraHM3alliil C pa3JeleHHbBIM Ha JA0aHu (BKJIaAbl) ydpenuTened (y4aCTHHKOB) YCTaBHBIM
(CKJIaIOUHBIM) KalUTAJIOM.

X031CTBEHHbIC TOBAPHUILECTBA:

- TMIOJIHBIE TOBAPUIIIECTBA;

- TOBapHUIIECTBA Ha Bepe (KOMMaHIUTHOTO TOBAPHILIECTBA).

Xo3sHCTBEeHHBIE 001IeCTBA:

- aKIIMOHEpHOE O0IIECTBO;

- 00IIECTBO C OrPaHUYEHHON OTBETCTBEHHOCTHIO;

- 0OIIECTBO C JIOTIOJHUTEIFHON OTBETCTBEHHOCTHIO.
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NmymiecTBO, co3maHHOE 3a CYET BKIJIAJIOB ydpeauTesned (y4acTHHUKOB), a Takke
MIPOU3BEICHHOE U MPUOOPETEHHOE X035 MCTBEHHBIM TOBAPHIIIECTBOM MUJIM OOIIECTBOM B TIpoliecce
€ro JAeATeIbHOCTH, IPUHAIICKHUT EMY Ha ITpaBe COOCTBEHHOCTH.

Y4acTHUKH X0351iICTBEHHBIX 001IeCTB M TOBAPHIIIECTB.
VY4acTHUKaMM MOJIHBIX TOBAPUIIECTB U NOJHBIMU TOBapUIIaMH B TOBAPHILECTBAX Ha BEpe
MOTYT OBITh:
WHIUBUAYaJIbHbIE IPEATNPUHUMATEIN;
U (UJI1) KOMMepYeCcKHe OpraHu3aluu.

YyacTHUKaM# XO3SMCTBEHHBIX OOIIECTB M BKJIAIYMKAMHU B TOBAPHUIIIECTBAX HA BEPE MOTYT
OBITh:
TpaKJIaHe;
Y FOPUITYECKUE JTUTIA.

lNocynapcTBeHHble OpraHbl U OPraHbl MECTHOTO CaMOYIPABICHUS HE BIIPAaBE BBHICTYIATh
Y4aCTHUKAMHU XO3s5IIICTBEHHBIX OOIIECTB U BKJIaJYMKaMU B TOBApHILECTBAX HA BEPE, €CIIU UHOE HE
YCTaHOBJICHO 3aKOHOM.

OuHaHcupyeMble  COOCTBEHHMKAMM  YYPEXKJIEHHUS  MOTYT  OBITb  y4aCTHHUKAMH
XO35IICTBEHHBIX OOIIECTB M BKJIAAUYMKAMU B TOBApUIIIECTBAX C pa3pellieHns COOCTBEHHUKA, €CITU
MHOE HE YCTAaHOBJICHO 3aKOHOM.

3aKOHOM MO>KET OBITh 3aIpPElIEHO WU OTPAaHMYEHO YYacTHUE OTAEIbHBIX KaTeropuit
rpaX7aH B XO3SHUCTBEHHBIX TOBApUIIECTBAX M OOIIECTBAX, 3a MCKIIOYEHUEM OTKPBITHIX
aKIMOHEPHBIX OOIIECTB.

O01mme NpU3HAKN X0351iICTBEHHBIX TOBAPUILECTB U 001IeCTB:

1. Pazgenenue ycTaBHOTrO (CKJIaJ0YHOIO) KaruTalla Ha JA0Jau (TIam).

2. BximagoMm B MMyIIECTBO MOTYT OBITh JICHBIH, IICHHbIC OyMaru, Apyrue BEIIU WIIH
MUMYIIECTBEHHBIC TpaBa JIMOO MHBIC MPaBa, UMCIOIIUE JICHS)KHYIO OIICHKY. JIeHeXKHas OICHKA
BKJIaJla YYacCTHUKA XO3SHCTBEHHOrO OOIIECTBAa MPOU3BOJMUTCS IO COTVIAICHHIO MEXIY
yupeauTeasiMu (y4acTHUKaM#) OOIIeCTBa U B CIYYasx, MPEIYCMOTPEHHBIX 3aKOHOM, TIOJUICHKHT
HE3aBUCUMOM 3KCIIEPTHOM MTPOBEPKE.

3. OpHoTumHAs CTPYKTypa YIpaBlEHUS, BHICIIUM OPraHOM YIPaBIEHUS B KOTOPOM
ABIIsieTCs 001Iee cOOpaHue YYaCTHUKOB.

4.  Xo34iiCTBEHHBbIE TOBapHUIIECTBA U OOIIECTBA MOTYT OBITh YUpPEAUTEISIMU
(yJacTHUKaMH) JPYTUX XO3SHCTBEHHBIX TOBAPHINECTB M OOIIECTB, 32 UCKIIOYEHHEM CIyYaesB,
npenycMoTpeHHbIX [ paxkaanckum kojiekcoM PO u qpyruMu 3aKkOHaMu.

5.  IlpaBa 1 0053aHHOCTH YYaCTHHUKOB.

Y4acTHUKH X03AHCTBEHHOI 0 TOBapuIllleCTBA UJIH Oﬁll.leCTBa BIIpaBe€:

- Y4aCTBOBATH B YIIPABJICHUU ACJIAMH TOBApHUIICCTBA UIN O6I_l_[eCTBa, 3a UCKIIIOYCHHUEM
CJIy4acB, IPpCAYCMOTPCHHBIX 3dKOHOM;

- oJry4aTtb I/IH(bOpMaI_[I/IIO 0 ACATCIILHOCTU TOBApHUILCCTBA UJIN O6H.[CCTBE[;
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- [pPUHMMATbh y4acCTHE B pacHpelle]IeHUH PpUObLIN;

- TOJdydYaTh B CIIydae JIMKBHJAIMHM TOBApHUIIECTBA WM OOIIECTBA YacTh UMYILECTBA,
OCTaBILIErocs MOCJI€ pacue€TOB C KPEAUTOPAMHM, UJIM €0 CTOMMOCTH (IIPaBO Ha JMKBUJAIIMOHHYIO
KBOTY);

- Jpyrue mnpasa.

Y4acTHUKHU X035IiICTBEHHOT0 TOBAPHUILECTBA WM 001IeCTBA 00SI3aHbI:

- BHOCUTH BKJIaJbl B TMOpsJAKE, pa3Mepax, crnocodbamMd U B CpPOKH, KOTOpbIE
npeaAyCMOTPCHBI YUPCAUTCIIbHBIMU )IOKYMGHTaMI/I;

- HE pasriamarh KOHQUASHINAIbHYI0 HHOPMAIUIO O JIeSTeIbHOCTH TOBapUIIECTBA
HJIN OOIIECTBA;

- Ipyrue o0s3aHHOCTH.

OO01ecTBO ¢ OrPaHUYEHHOI OTBETCTBEHHOCTBIO.

OO0mecTB0 ¢ OrpaHUYEHHOH OTBETCTBEHHOCTBIO - YUYPEKJIECHHOE OJHUM WIIH
HECKOJIbKUMHU JINLIAMH O0IECTBO, yCTAaBHBIN KallUTaJl KOTOPOTO pa3zAesieH Ha JOJIH ONpeIeICHHbIX
YUPEIUTENbHBIMU  JOKYMEHTAMHM  pa3MepoB; YYaCTHUKM OOLIeCTBA € OrPaHUYEHHOU
OTBETCTBEHHOCTBIO HE OTBEUAIOT 10 €ro 005A3aTeNIbCTBAM M HECYT PUCK YOBITKOB, CBSI3aHHBIX C
NEeATeNbHOCTBIO OOIIECTBA, B IPE/IeNax CTOMMOCTH BHECEHHBIX MU BKJIAJI0B.

VYyacTHUKH O6I.H€CTB3, BHCCIIMEC BKJIaAbl HE IIOJHOCTBIO, HECYT COJIHIAPHYIO
OTBETCTBEHHOCTH 10 €r0 00A3aTeNILCTBAM B npeaciax CTOUMMOCTH HEOIUIAYECHHON YacTH BKJIaJa
KaXXa0ro u3 ydYaCTHUKOB.

YupeaurejbHbIe TOKYMEHTbI:

YypenuTeabHbIMH  JOKYMEHTaMH OOIIecTBAa € OrPaHWYCHHOM OTBETCTBEHHOCTHIO
SIBJISIIOTCSI:

- y4YpeIUTENbHBIN J0TOBOD;

- yCTaB.

Ecnu o61iecTBo yupexaaercs OJHUM JTUIOM, €r0 YUPEIUTEIbHBIM TOKYMEHTOM SIBIISIETCS
yCTaB.

VYupenutenbHble JOKYMEHThl OOIIECTBA C OTPAaHUYEHHOM OTBETCTBEHHOCTHIO KpOMe

OOIIMX MOJIOKEHUH JOJKHBI COJEPKATh CIIEAYIOIINE YCIOBUS:

O pa3mepe yCTaBHOTO KanuTana oOIIecTBa;

O pa3mepe noJsiel Kaxa0ro U3 y4aCTHUKOB;

O pasmepe, cocTaBe, CpOKax U NOPSAAKE BHECEHUS MU BKIIAJIOB;

OO0 OTBETCTBEHHOCTH YYAaCTHMKOB 3a HapylleHHE OO0s3aHHOCTEH MO BHECEHUIO
BKJIQ/IOB;

O coctaBe ¥ KOMIETEHIIMH OPraHOB YIPABJIEHUS 0OIECTBOM U MOPSAKE TPUHATHS
VMU PELIEHUH, B TOM YHUCJIE O BOIIPOCAX, PEIIEHUS M0 KOTOPBIM IPUHUMAIOTCS €MHOIJIACHO WIIU
KBAJIM(HUIIMPOBAHHBIM OOJIBITMHCTBOM T'OJIOCOB;

VHBIE CBEJICHUS.
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YcTraBHbIM KAIUTAJL

VYcraBHBIM KanuTan oOLIeCTBa C OIPAaHUYEHHOM OTBETCTBEHHOCTBIO COCTAaBIISIETCS M3
CTOMMOCTH BKJIAJI0OB €70 YYaCTHUKOB.

Pa3zmep ycraBHOro KammuTasna oOmiecTBa HE MOXeET ObITh MeHee 100 MHUHUMAaIBHBIX
pa3MepoB OILIaThl TPy/a.

YcTaBHBINM KanuTaia MOXKET ObITh YMEHBIIEH WIH YBEJINYEH.

VYcTaBHBIM KamuTan oOuiecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO JOJKEH OBITh Ha
MOMEHT PEerucTpalii oOIecTBa OIUIaYeH ero y4YaCTHHKAaMH HE MEHEe YeM HallOJOBHHY.
OcraBmiascsi HEOTUTAYeHHOW 4YacTh YCTaBHOTO KamuTajga OOIIecTBa IMOJJICKUT OIJIaTe €ro
YY9acTHUKAMH B TEUYEHHE IEPBOrO TOJa JCSITEIBHOCTH oOmiectBa. [Ipu HapylmieHWH 3STOU
00513aHHOCTH 00IECTBO JOJHKHO JIMOO OOBSABUTH 00 YMEHBIIIEHUH CBOETO YCTAaBHOTO KamuTasa 1
3apETHCTPUPOBATh €r0 YMCHBIICHHE B YCTAHOBJICHHOM IOPSJIKE, JIMOO TMPEKpPaTUTh CBOIO
NESITeILHOCTD ITyTeM JINKBHIAITHH.

Ecnu mo okoHYaHUM BTOPOTO MITH KaXKIOTO TOCTEAYIOMEro (PMHAHCOBOTO TO/Ia CTOMMOCTh
YHCTBIX aKTHUBOB OOIIECTBA C OIPAaHUYEHHON OTBETCTBEHHOCTHIO OKAKETCS MEHBIIE YCTaBHOTO
KamuTaia, OOIIECTBO 00s13aHO OOBSIBUTH 00 YMEHBIIEHHWH CBOETO YCTABHOTO KalHTala H
3aperucTpUpoBaTh €ro yMEHbILIEHUE B YCTAaHOBJICHHOM Mopsjake. Eciu cTouMocTh yka3zaHHBIX
aKTUBOB OOIIECTBA CTAHOBHUTCS MEHBIIE OMNPEIEIEHHOT0 3aKOHOM MHHHUMAJIBHOTO pa3Mepa
YCTaBHOTO KamuTaja, 00IIeCTBO MOJICKUT JTUKBUIALINH.

YMeHbllIeHHEe YCTABHOIO KaNUTaJa O0IIecTBa C OrPaHUYEHHON OTBETCTBEHHOCTHIO
JIOTIYCKaeTCsl MOClie yBEIOMJICHHsI BCeX ero KpeauTopoB. Ilociennue BmpaBe B 3TOM ciydae
noTpeboBaTh JAOCPOYHOTO MPEKPAIlCHUs WJIM HCIOJIHEHUS COOTBETCTBYIOIIMX 005S3aTENbCTB
0011ecTBa U BO3MEIICHUS UM YOBITKOB.

YBemueHne YCTABHOI0 KANMUTAIa OOLIECTBA JOMYCKAETCs MOCJIe BHECEHHS BCEMU €ro
Y4aCTHUKAaMHU BKJIAJIOB B MIOJJTHOM OObEMe.

YyacTHukH 001IecTBA.

Uucno ydacTHUKOB OOIIECTBA C OrPaHHUYEHHOW OTBETCTBEHHOCTHIO HE JIOJDKHO
npeBbimiath 50 y4acTHUKOB. B MpPOTHBHOM ciy4ae OHO MOJICKHUT MPEOOpa3OBaHHUIO B
aKIMOHEPHOE OOIIECTBO B TEUCHHUE I'0/1a, a 0 UCTEUYEHUH 3TOTO CPOKa - TUKBUIAINH B CyIeOHOM
MOPSIJIKE, €CJIM YUCIIO €70 YYACTHUKOB HE YMEHBIIUTCS IO YCTAHOBJICHHOTO 3aKOHOM Ipejiea.

IIpaBa u 00513aHHOCTH YYACTHMKOB 00111eCTBA.
IIpaBa yyacTHUKOB 0OIIECTBA:

y4acTBOBaTh B YIIPaBJIECHUM JelaMH OOIIecTBa B MOPSAJKE, YCTAaHOBICHHOM
HacTosmuM DenepanbHbIM 3aKOHOM U YUpEeIUTEIbHBIMU TOKYyMEHTaMU OOI1EeCTBa;

NoJly4aTh HHGOpPMAIMIO O JAEATEJBHOCTH OOIIeCTBA M 3HAKOMHUTBCS C €ro
OyXraaTepCKUMU KHUI'aMHU U MHOM JOKyMEHTallleld B YCTaHOBJIEHHOM €ro Yy4peauTelIbHbIMU
JOKYMEHTaMU NOPSIKE;

NPUHUAMATh y4acTUe B paclpeaeeHUH TpUObLIN;

IpoJaTh WIM HHBIM 00pa3oM YCTYNUTh CBOIO JOJIO B YCTaBHOM KaruTaje
oOrmiecTBa 1100 €e 4acTh OJHOMY MJIM HECKOJIbKMM YYaCTHHKaM JaHHOTO OOIIeCTBa B MOPSJIKE,
IPESYCMOTPEHHOM HacTosAmKUM DeepanbHbIM 3aKOHOM U YCTaBOM OOIIECTBA;
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B J000€ BpeMsi BBIATH W3 OOIIECTBA HE3aBUCHMO OT COTJIACHS JPYTUX €ro
YYaCTHUKOB;
MOJIYYUTh B ClIyyae JUKBUJIAIUMHU OOIIECTBA YaCTh UMYILIECTBA, OCTABILIETOCs I10CIIE
pacyeToB ¢ KpeIUTOPaMH, U €T0 CTOMMOCTb.
VYyactHuku oOliecTBa UMEIOT TaKKe JIpyrHe IpaBa, MPEAyCMOTPEHHBbIE 3aKOHOM HIIN
YCTaBOM.

VYyacTHUKM 0011eCTBA O0S3aHBI:

BHOCHUTH BKJIaJbl B IOPAAKEC, B pasMEpax, B COCTaBE€ M B CPOKH, KOTOPBIC
npeaAyCMOTPCHBI HACTOSAIIUM q)ellepaJ'H)HI)IM 3aKOHOM W YYpPCIUTCIBHBIMU JOKYMCHTaMH
o0111ecTBa;

HE pasmiamarb KOHPUIACHITHATbHYI0 HHPOPMAIIHMIO O IeITeTLHOCTH OOIIECTRA.

YyacTHUKHM 00IIECTBAa HECYT M JIpyrue OOsI3aHHOCTH, MPEIYCMOTPEHHBIE 3aKOHOM WIJIH
YCTaBOM.

Opranbl ynpasJjieHus 00111eCTBOM.

Boicliim  opraHoM o01ecTBa ¢ OTpaHMYEHHON OTBETCTBEHHOCTHIO SABISETCS oOOIIee
coOpaHue ero yuacTHHKOB.

VYcraBoMm 001ecTBa MOXKET OBITH MPEAYCMOTPEHO OOpa30BaHUE COBETA JUPEKTOPOB
(Habmr01aTeILHOTO COBETA) OOIIECTRA.

B oOmectBe ¢ orpaHMYEHHONW OTBETCTBEHHOCTBIO CO3/IAETCS WCIIOTHUTEIBHBIA OpraH
(komnervanbHbli U (WIM) EAWHOJIMYHBINA), OCYILECTBISIOUINI TEKyllee PYKOBOJCTBO €ro
NEeSITeIbHOCThI0 M TMOJOTYETHBIM 001eMy COOpaHHMIO €ro y4acTHUKOB. EIWHOMMYHBIN oprax
yrpaBieHUs: 0OIECTBOM MOKET ObITh M30paH TaKKe U HE U3 YHCIIa €0 YYACTHUKOB.

K wucxirounTenbHOM KOMIETEHIMH oOOlmero coOpaHus Y4YaCTHHKOB oOliecTBa ¢
OTPaHUYEHHON OTBETCTBEHHOCTBHIO OTHOCSITCS:

1) M3MEHEHHE ycTaBa oOlIecTBa, U3MEHEHHE pa3Mepa ero yCTaBHOTO KamuTana;

2) o0pa3oBaHUE UCTIOJHUTEIBHBIX OPraHOB 00IIECTBA U IOCPOYHOE MPEKpAICHIE UX
MOJIHOMOYHIA;

3) YTBEPKJIEHUE TOJOBBIX OTYETOB M OyXraiarepckux OalaHCOB OOIIecTBa H
pacnpezienieHue ero NpuobLIeii U YOBITKOB;

4)  pelieHHE O PeOPraHU3aAUK WIN JIUKBUIAIMN O0IIECTBA;

5) n30paHue peBU3MOHHON KOMHCCHH (peBU30pa) 00IIeCTBa.

Bormpochkl, 0THECEHHbIE K UCKITIOUUTEIHHON KOMIIETEHIIMH 00Iero COOpaHus y4acTHUKOB
oOImiecTBa, He MOTYT OBITH MIEpPEaHbl UM Ha PEIIeHHEe UCTIOTHUTEILHOTO OpraHa o0IIecTBa.

Kommerenius coBera AupeKkTopoB (HaOIIOAATETLHOTO COBETa) OOIIECTBA OMpPEIeNsaeTCs
yCcTaBOM OOIIECTBA.
YcTaBoM o011ecTBa MOXKET OBITH TPETYCMOTPEHO, YTO K KOMIIETEHIIMH COBETA TUPEKTOPOB
(HabnrogaTeapbHOTO COBETa) 00IIEeCTBAa OTHOCSTCS:
00pa3oBaHKe UCIIOJHUTENBHBIX OPraHOB OOIIECTBA;
JOCPOYHOE MPEKpalleHne WX MOJHOMOYHIA, PEIIeHHE BOIMPOCOB O COBEPIICHHH
KPYITHBIX CIEINOK;
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pellIeHrne BOMPOCOB O COBEPIICHUHM CJIIEIOK, B COBEPIICHHH KOTOPBIX HMEETCS
3aWHTEPECOBAHHOCTH;

pelleHre BOMPOCOB, CBA3AHHBIX C TIOJrOTOBKOM, CO3BIBOM U IPOBEICHUEM OOIIETO
coOpaHus y4aCTHUKOB OOIIECTBA;

a TaK)KC pCIHICHNEC MHBIX BOIIPOCOB.

JUis mpoBEepKHM M TOJATBEP)KIEHHUS MPABUIBHOCTH TOJOBOM (PMHAHCOBOM OTYETHOCTHU
oOmiecTBa C OrpaHUYEHHONM OTBETCTBEHHOCTHIO OHO BIIPaBE €XKErOJIHO IPUBJIEKATh
po(ecCHOHAIBHOTO ayAUTOpa, HE CBSI3aHHOTO MMYIIECTBEHHBIMU HWHTEpPECaMU € OOIIECTBOM
WIM €ro Y4YacTHUKaMM (BHEIIHMM ayauT). AyIUTOpcKas IpoBepKa TroJ0BOW (MHAHCOBOM
OTUYETHOCTH OOILIECTBA MOXET OBITh TakXKe IPOBEAEHa IO TPeOOBaHUIO JIIOOOro W3 €ro
YYaCTHUKOB.

OTBeTCTBEHHOCTH 001IECTBA.

OO6mIecTBO HECET OTBETCTBEHHOCTD 10 CBOMM 00S3aTEIHLCTBAM BCEM MPUHAICIKAIIUM EMY
HUMYIIECTBOM.

OO6mIecTBO HE OTBEUAET IO 00A3aTEIbCTBAM CBOMX YYAaCTHUKOB.

Poccuiickass Depepanus, cyobekTsl Poccuiickoit ®enepanui W MyHHUIUTIATbHBIE
00pa3oBaHUs HE HECYT OTBETCTBEHHOCTH 110 00s3aTEIbCTBAM OOIIECTBA, PAaBHO KaK W OOIIECTBO
HE HECET OTBETCTBEHHOCTH IO 00s13aTenbecTBaM Poccutickoit denepamnum, cyobekToB Poccuiickoit
denepanuu ¥ MYHUITUTIATLHBIX 00pa30BaHUM.

B cnyuae HecocrosTennbHOCTH (0aHKPOTCTBA) OOIIECTBA 110 BUHE €r0 YYaCTHUKOB WJIH 110
BHUHE JIPYTUX JIMIl, KOTOPbIE UMEIOT MPaBO JaBaTh 00s3aTeNbHbIE ISl 00IIECTBA YKa3aHUs 00
MHBIM 00pa30M UMEIOT BO3MOXKHOCTh OTIPEAETATh €ro AeUCTBUS, HA YKa3aHHBIX YYaCTHUKOB HIIU
JIPYrUX JHI] B ClIydyae HEJOCTaTOYHOCTH HMYIIECTBAa OOIIECTBA MOXXET OBITh BO3JIOXKEHA
cyOcuanapHasi OTBETCTBEHHOCTD I10 €ro 00s13aTeIbCTBAM.

Brixox yuacTHHKA 001IeCTBA ¢ OTPAHUYEHHOI OTBETCTBEHHOCTHIO U3 001ecTBA.
YyacTHUK 00IIIeCTBA BIIPABE B JIF0O0E BPeMsI BBIWTH 13 00111eCTBA HE3aBUCUMO OT COTJIACHS
JPYTUX ero Y4aCTHUKOB WJIM 00IeCTBa.

B ciiyuae BbIxoJa yyacTHHKa 0OIIECTBA U3 OOIIECTBA €ro JI0JIs MePEXOUT K OOIIECTBY C
MOMEHTA TMOJIa4yM 3asBJICHH O BbIX0oJe u3 ooOmecTBa. [Ipu 3ToM 001IecTBO 0053aHO BHITIIATUTH
YY4aCTHUKY OOIIeCTBa, MOJABIIEMY 3asBICHHE O BBIXOJE W3 OOIIECTBa, NCHCTBUTEIBHYIO
CTOMMOCTh €ro JOJH, OMpelNeIsieMyl0 Ha OCHOBAHHMU JIAHHBIX OYXTalTepPCKON OTYETHOCTH
oOmiecTBa 3a roji, B TeUEHUE KOTOPOTO OBUIO MOJAHO 3asBJICHUE O BBIXOJE U3 00IIecTBa, 1100 ¢
corjacusi yyacTHHKa oOIIecTBa BbIIaTh €My B HaType MMYIIECTBO TaKOHM K€ CTOMMOCTH, a B
cllydae HEMOJHOW OIUIaThl €ro BKJIaJa B YCTaBHBIM KamuTal OOIIeCTBa JCHCTBUTEIBHYIO
CTOMMOCTb YaCTH €r0 JI0JIU, TPOMOPIIMOHATILHOM OIJIAYEHHOM YacTy BKIIA/Ia.

OO011ecTBO 00513aHO BHITUTATUTH YYaCTHUKY OOIIECTBA, TOJIABIIEMY 3asBICHUE O BBIXOJIE
13 00IIeCcTBa, IEHCTBUTENBHYIO CTOMMOCTD €0 JIOJIM UJTH BBIIaTh €My B HATYype UMYIIECTBO TaKOU
K€ CTOMMOCTH B T€UCHHE IIECTH MECSIEB C MOMEHTa OKOHYaHUS (PMHAHCOBOTO T0/ia, B TEUCHUE
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KOTOPOTO TOJIaHO 3asIBJICHHE O BBIXOJIE M3 OOIIECTBA, €CIIM MEHBIINN CPOK HE MPEAYCMOTPEH
yCTaBOM OOIIECTBA.

I[CﬁCTBI/ITGJII)H&?I CTOUMOCTB JOJIAN y‘-IaCTHI/IKa O6HICCTB3, BBIIIJIAYNUBACTCA 3a CUHCT pa3HI/IIH)I
MEX/Ty CTOUMOCTBIO YHCTHIX aKTHBOB OOIIIECTBA U pa3MepPOM YCTaBHOTO KamuTajia obmiecTBa. B
cllydae, €Clii TaKOH pa3HUIl HEJOCTATOYHO JUIS BBHIMUIATHI YYACTHUKY OOINECTBA, MMOJABIIEMY
3asBJIEHHE O BBIXOJE M3 OOIECTBa, NEHCTBUTEIHLHON CTOMMOCTH €ro J0JIH, 00IIeCTBO 00s13aHO
YMEHBIIUTh CBOM YCTaBHBIM KalMTaJl HA HEIOCTAIOIIYI0 CYMMY.

Brixon ydactHuka o01iecTBa u3 o0IecTBa HE OCBOOOKIAET €ro OT 00S3aHHOCTH Tepe]]
0OIIECTBOM TI0 BHECCHUIO BKJIAJa B HMYIIIECTBO OOIECTBA, BOSHUKIIEH JI0 TIOJIA4H 3asBIICHUS O
BBIXOJIE U3 O0IIECTBA.

AKIIHOHEpPHOe 00111eCTBO.

AKIHOHEPHBIM 00IIeCTBOM TpU3HAETCS OOIIECTBO, YCTaBHBIM KamuTal KOTOPOIO
paszfiesieH Ha ONpeesIEHHOE YMCIIO aKIIW; YYaCTHUKU aKIIMOHEPHOTO oOI1ecTBa (aKIIMOHEPHI) HE
OTBEYAIOT MO €ro o0sA3aTeNbCTBAM M HECYT PHUCK YOBITKOB, CBA3aHHBIX C JAESITEIbHOCTBHIO
oO1iecTBa, B IIpeesiax CTOMMOCTH MPUHAUIEKAIMX UM aKLIHH.

AXIMOHEPBI, HE MTOJIHOCTBIO OTUIATUBLINE aKLIUU, HECYT COJIMAAPHYIO OTBETCTBEHHOCTB I10
00s13aTesIbCTBAM  aKI[MOHEPHOTO O00IIecTBa B IpeAerax HEOIUIaueHHOM 4YacTh CTOMMOCTH
IIPUHAUICKANIUX UM aKLUH.

OCHOBHBIM IPU3HAKOM AaKI[MOHEPHOrO OOIIECTBA SIBISIETCS PA3/EIEHUE YCTaBHOIO
KaluTajga Ha akuu. AKIIUN MOXKET BBIITYCKaTh TOJIBKO aKIHOHEPHOE OOIIECTBO.

Buabl akuMoHepPHBIX 001ECTB:
OTKpBITOE aKIIMOHEPHOE 0OIIECTBO;
3akpbITOE aKIIMOHEPHOE OOIIECTBO;
AKnroHepHOe 00I1eCTBO paOOTHUKOB (HAPOIHOE TPEIIIPUATHE).

B oTnnume oT OTKPBITOTO aKIIMOHEPHOTO OOIIECTBA 3aKPBITOE aKIIMOHEPHOE OOIIECTBO HE
BIIPaBE MPOBOJUTH OTKPBITYIO TOJIKMCKY Ha BBITYCKAEMbIE MM aKIUH JIMOO HHBIM 00pa3om
npeJyiarath UX JJIsl IPUOOPETEHHS HEOTPAHUYCHHOMY KPYT'Y JIUII.

AKIIMOHEPBI 3aKPBITOTO aKIIMOHEPHOTO OOIIECTBA MMEIOT MPEUMYIIECTBEHHOE MPaBO
NpUOOPETEHUS aKIIHid, TIPOIABAEMbIX APYITHMH aKIIMOHEPAMH 3TOTO OOIIECTBA.

Yucao y4acTHUKOB 3aKPBITOrO AKIMOHEPHOro OOIIecTBa HE JIOJDKHO TNpeBbimarh S50
Y4aCTHUKOB.

Ax1MOHEpHOE OO0IIecCTBO pPa0OTHUKOB (HApOAHOE TMPEANPHUATHE) — aKIHUOHEpHOE
00m1ecTBO, pPabOTHHKAM KOTOPOTO MPUHAIIEKHUT KOJTUYECTBO aKIUH HAPOJHOTO MPEIIPUSITHS,
HOMHHAJIbHAs CTOUMOCTH KOTOPBIX COCTaBIsIET OoJiee 75 MPOIEHTOB €r0 YCTaBHOTO KaluTana.

OTtuyxkneHne akuuii B 3aKpbITOM aKIIHOHEPHOM 00111eCTBe.

AKIMOHEpPBbI  3aKPBITOr0  00LIECTBA MOJIb3YIOTCS  NPEUMYILECTBEHHBIM  IIPAaBOM
npUOOpeTeHUsT akIuil, MpoJaBaeMbIX MAPYIrMMM aKLIMOHEpaMH 3TOro oOIecTBa, MO IEHe
MIPETIOKEHUS TPETHEMY JIUILY IPONIOPLIHOHAIBHO KOJIMYECTBY aKLIUH, MPUHAIIEKAILUX KAKIOMY
U3 HUX, €CIM YCTaBOM OOILECTBAa HE MPEAYCMOTPEH MHOM MOPAJOK OCYIIECTBIECHUS JAHHOTO
Ipasa.
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VYcTaBoM 3aKpbITOro OOIIECTBA MOXKET OBITh MPEAYCMOTPEHO MPEUMYIIECTBEHHOE MIPaBO
nproOpeTeHus 001eCTBOM aKIMi, MPOJABAEMBIX €ro aKIMOHEPAMH, €CIH AaKIHOHEPhl He
MCTIOJIH30BAJIM CBOE MTPEUMYIIECTBEHHOE MTPABO MPHOOPETCHUS aKIIHiA.

VYcTynka yka3aHHOTO IPEUMYILECTBEHHOTO MpaBa He JI0MyCKaeTCsl.

AxnmoHep oOImecTBa, HaMEPEHHBIM TPOJATh CBOM aKIMU TPEThEMY JIUIY, OOs3aH
MACBMEHHO U3BECTUTH 00 3TOM OCTAITLHBIX aKIIHOHEPOB OOIIECTBA U CAMO OOIIECTBO C yKa3aHHEM
LIEHBl U JIPYTUX YCJIOBUM MpoJaku akiuil. M3BelieHne akiinoHepoB 00IIeCTBA OCYILECTBISIETCS
yepes 0011eCTBO.

B cnyuae ecnm akmuonepsl oOmiectBa M (WIM) OOIIECTBO HE BOCHOJIB3YIOTCS
MIPEUMYIIIECTBCHHBIM TIPaBOM TPUOOPETCHHsI BCEX aKIWH, IpeajaraeMbIX IS TPOJaKH, B
TEUYCHHE JIBYX MECSIICB CO JHS TAKOTO M3BEIICHUS, €CITU 00JIee KOPOTKHIA CPOK HE TPETyCMOTPEH
yCTaBOM OOMIECTBa, aKIUW MOTYT OBITH MPOJAHBI TPEThEMY JIHIy 1O IIEHE M Ha YCIOBUSX,
KOTOPBIE COOOIIEHBI OOIIECTBY M ero akimoHepam. CpoK OCYIIECTBIICHUS MPEUMYIIECTBEHHOTO
rpaBa JI0JDKEH ObITh He MeHee 10 Hel co THS U3BEIICHUSI.

Cpok ocyIiecTBIEHUS MPEUMYIIIECTBEHHOT O TTpaBa MPEeKPaIaeTcsl, €CIU IO €ro UCTEUEHUs
OT BCEX aKIIMOHEPOB 0OIIECTBA MOJIy4eHbl MUCHbMEHHBIE 3asBJICHUS 00 HCIIOIb30BaHUU UITH OTKA3€
OT KCIIOJIb30BAaHUS TPEUMYILIECTBEHHOTO MpaBa.

[Ipu mpojaxe akuii ¢ HAPYIMICHUEM MPEUMYIIECTBEHHOTO MpaBa MPUOOpeTeHUs 000
aKIMoHep oOmiecTBa M (WIK) OOIIECTBO BIpaBe B TEUYCHHE TPEX MECAIICB C MOMEHTa, KOTJa
aKIIMOHEP WM OOIIECTBO y3HAIM JIMOO JOJKHBI OBLIA Y3HATH O TAKOM HapyIICHUH, TOTPEeOOBaTh
B Cy/1IeOHOM MOPSIJIKE MEPEeBO/Ia Ha HUX MPaB U 00S3aHHOCTEN MOKYMATENs.

YupeaurejbHble TOKYMEHTHI.
VYcraB 00111ecTBa ABISCTCA YUPEAUTEIBHBIM IOKYMEHTOM OOITECTBA.

YcraB o0miecTBa J10J/KEH COAEPXKATH CAeAyIINe CBeleHHs :
MIOJIHOE U COKpAIlleHHOE (prupMEHHbIE HAMMEHOBaHUs OOIIIECTBA;
MECTO HaxOXJICHUS 00IIeCTBa;
THUII 001IecTBa (OTKPBHITOE HUJIM 3aKPHITOC);
KOJIMYECTBO,  HOMMHAIBHYIO  CTOMMOCTb,  KaTeropuu  (OOBIKHOBEHHBHIE,
MIPUBUJIETUPOBAHHBIC) aKIIUI M TUIIbI IPUBUIETUPOBAHHBIX aKLIUN, pa3MelaeMbIX 00IIECTBOM;
MpaBa aKIMOHEPOB - BIA/ICJbIIEB aKI[UI KaXK101 KaTeropuu (Tura);
pa3Mep yCTaBHOTO KamuTasa 00IIecTBa;
CTPYKTYPY U KOMIIETEHIIMIO OPTaHOB YIPaBJICHUS O0IIECTBA U MOPSAIOK IPUHATHS
VMU pELICHUH;
MOPSAIOK MOATOTOBKH M MPOBEACHUS OOIIEro cOOpaHus aKIMOHEPOB, B TOM UYHCIE
MepeyeHb BOMPOCOB, PEUICHHE MO KOTOPHIM MPHHUMAETCS OpraHaMH YIpaBJICHHUs OOIIecTBa
KBTU(DUIIUPOBAHHBIM OOJIBIIMHCTBOM TOJIOCOB WJIM €IMHOTIACHO;
CBE/ICHUA O PrIhaIax U MpeAcTaBUTEILCTBAX OOIIECTBA;
WHBIE TIOJIOKEHHU S, TPETYyCMOTPEHHBIE 3aKOHAMH.
YcraBom o00miecTBa MOTYT OBITh YCTAaHOBJICHBI OTPAaHUYEHHUS KOJWYECTBA AKIIMA,
MPUHAUISKALUX OJHOMY aKIHMOHEPY, U MX CyMMapHOW HOMHUHAJIbHOW CTOMMOCTH, a TaKKe
MAaKCUMAaJIbHOTO YKCJIa FOJIOCOB, MPEJOCTABISIEMBIX OJTHOMY AKIIUOHEPY.
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VYcraB oOmiecTBa JOJDKEH COAEpkKaTh CBENEHHS OO0 HCIOJb30BAHMM B OTHOIICHUH
oOmiecTBa crenuanbHOrO mpaBa Ha ydactue Poccmiickoit @enepanym, cyobekra Poccuiickoit
@enepau WIM MYHULUNAIBHOTO 00pa30BaHUS B YIPABICHUM YKa3aHHBIM OOILECTBOM
(«30JI0Tast AKIHSY).

YcraBHbI KanuTAaJl.

YceraBHBIE KaNUTaJl aKIHOHEPHOro O0IIECTBA COCTABJsSETCS W3 HOMUHAJIbHOI
CTOMMOCTH aKIHii 001IeCTBA, MPHOOPETEHHBIX AKIHOHEPAMH.

VYcTaBHBIM KamuTall 3aKphITOTO aKIIMOHEPHOro odiecTtBa He MoxkeT ObiTh mMeHee 100
MUHUMAaJIBHBIX Pa3MepOB OTUIATHI TpyaAa, a oTKpbIToro - 1000.

OTkpbITast MOANMMCKA HA AKIMH aKIMOHEPHOTO OOINEeCTBAa HE JOIYCKASTCS JO ITOJTHON
OIlIaThI YCTaBHOFO Karuraa. HpI/I y‘—Ipe}K}IeHI/II/I aKHI/IOHepHOFO O6H.[€CTBa BC€ €TI0 aKIINU JOJI’KHBI
OBITH pacIpeesiCHbl CPEIN YUPEAUTEIICH.

Ecnu 1o okOHYaHUW BTOPOTO M KKIOTO MOCIEAYIONIEro (PMHAHCOBOTO TOJIa CTOMMOCTh
YUCTBIX aKTUBOB O0IIECTBA OKAXKETCSI MEHBIIIE YCTABHOTO KaIluTaja, 00IecTBO 00513aHO0 0OBSIBUTH
1 3apETrUCTPUPOBATH B YCTAHOBJICHHOM TOPSIIKE YMEHBIIIEHHE CBOETO YCTaBHOTO KanuTana. Eciaun
CTOMMOCTh YKa3aHHBIX aKTHBOB OOIIECTBAa CTAHOBUTCS MEHBIIE OMPEACICHHOTO 3aKOHOM
MHUHHMAJIBHOTO pa3Mepa YCTaBHOTO KamuTasa, 00IIEeCTBO TOMICKHUT JIMKBUIAIUH.

Cnocooul yeenuuenus u ymenvuleHus yCMagHo20 Kanumana.
Ax1roHepHOe 00I1IeCTBO BIPABE MO PEHICHHUIO 0OLIEro COOpaHUs aKIIMOHEPOB YBEIUYUTh
YCTaBHBIN KalUTal IIyTEM:
YBEIUYEHHUS] HOMUHAJIBHON CTOMMOCTH aKIuii;
WJIH BBIITYCKA TOTIOJHUTENbHBIX aKIUH.

VBenuuenue YCTaBHOI'O KalluTalla aKOUuOHEPHOI'O O6H_[eCTBa JOITYCKaCTCsA II0CJIC €TI0
MOJIHOM OIIAThI. YBEIUUYCHHE YCTAaBHOT'O KariuTalia 06H_ICCTB8. U1 TIOKPBITHA ITOHCCCHHBLIX HM
Y6LITKOB HEC JOITYCKACTCA.

AKI_II/IOHepHOC O6I_HCCTBO BIIPpaBC I10 pCHICHHIO 06].].[61"0 CO6paHI/I${ AKIMMOHCPOB YMCHBIINTD
YCTaBHLIﬁ KarmuTaJI IMyTeM:
YMCHBIICHUA HOMHHAJIbHOM CTOMMOCTH aKI_II/Iﬁ
oo IMyTEM IMOKYIKH YaCTH aKIUK B HEIIX COKpalllCHUs Ux O6H_[6FO KOJIM4YCCTBA.

YMeHbIIIEHHE YCTABHOTO KaluTalia 00IIEeCTBa JOMYCKAETCs MOCIIe YBEAOMIICHHUS BCEX €T0
KpenuTopoB. [Ipu 3TOM KpeauTopbl 00IIeCTBa BIIpaBe MOTPeOOBATh JOCPOYHOTO MPEKPAIICHUS
WJIA UCTIOJTHEHUS] COOTBETCTBYIOIIUX 00S13aTeIbCTB OOIIECTBA M BO3MEIIICHUSI UM YOBITKOB.

YMEHBIIICHHE YCTABHOTO KalWTajda aKIMOHEPHOro oOOIlecTBa MyTeM TOKYIKH |
MOTAIICHUs] YacTH aKIMi JOMYCKAeTCs, €CIM Takas BO3MOXHOCTh MPEAYCMOTPEHA B YCTaBe
oO1iecTBa.

Opransl ynpapJjieHHsl aKIIHOHEPHbBIM 001IeCTBOM.
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Boicuium opeanom ynpasnenus akyuoHepHbmM 00U ecmeom asnaemcesa ooujee coopanue
€20 aKyuoHepoe.

K uckmounTenbHOM KOMIETEHITUN 00IIero coopanus akKIMOHEPOB OTHOCSTCS:

1)  u3MeHeHHWe ycTaBa OOIIECTBAa, B TOM YHCJIC M3MEHEHHE pa3Mepa ero YCTaBHOIO
KaIniTana;

2) n30paHue YJIEHOB COBETA AUPEKTOPOB (HAOIIOIATETLHOTO COBETA) M PEBU3HOHHOM
KOMHCCHH (peBHU30pa) 0OIIECTBA U JOCPOUHOE MTPEKPAIICHUE X TOJTHOMOYH;

3)  o0Opa3oBaHKE UCTIOJHUTEIBHBIX OPraHOB OOIIECTBA U IOCPOUYHOE MPEKPALICHUE HX
MTOJITHOMOYHH, €CITM yCTaBOM OOIIECTBA PEIICHUE 3TUX BOMPOCOB HE OTHECEHO K KOMIICTCHIIUU
coBeTa JUPEKTOPOB (HAOIIOIaTETLHOTO COBETA);

4) YIBEPXJACHHUE T'OJIOBBIX OTYETOB, OyXraJTepcKuX OajJaHCOB, CYETOB MpHUObLIEH U
yOBITKOB OOIIIECTBA U pacTpe/ie]ICHHE ero MPUObLICH 1 YOBITKOB;

5)  pelreHue 0 peopraHu3aluy WK JTUKBUIAIIMK OOIIECTRA.

3akoHOM 00 aKIMOHEPHBIX OOIIECTBAX K WCKIIOYUTEIHLHON KOMIIETEHIIMA OOIIEero
coOpaHMsI aKITMOHEPOB MOKET OBITh TaKKe OTHECEHO PEIICHUE WHBIX BOTIPOCOB.

Bormpockl, oTHECEHHbIE 3aKOHOM K HCKIIOYMTENBbHOM KOMIIETEHIIMH OOIIEero coOpaHus
aKIMOHEPOB, HE MOTYT OBITh M€pelaHbl UM Ha PELICHHE UCIIOJIHUTEIBHBIX OPraHOB 00IECTBA.

B oOmectBe ¢ uucioM akmUOHEpOB Oojiee MATHIECATH CO3[JAeTCs COBET IUPEKTOPOB
(Habmro1aTeILHBIN COBET).

Bormpockl, oTHeceHHbIE YCTaBOM K HCKIIOYUTENHbHON KOMIIETEHIIMH COBETa AUPEKTOPOB
(HabMIOIaTETLHOTO COBETA), HE MOTYT OBITh MepelaHbl UM Ha PEIICHNE UCTIOTHUTEIHHBIX OPTaHOB
oOuiecTBa.

HcnonHuTenbHbIN Opran 00111ecTBa MOKET ObITh KOJUIETHANIBHBIM (IIPaBJIeHUE, TUPEKIIHS)
u (WIM) EIUHOJIUYHBIM (AMPEKTOp, TeHepaldbHbI TUPEeKTop). OH OCYLIECTBISIET TEKyIlee
PYKOBOJICTBO J€STEILHOCTHIO OOIIECTBA U MOJOTYETEH COBETY TUPEKTOPOB (HAOIIOJATEIEHOMY
COBETY) U 001eMy COOpaHUIO aKITMOHEPOB.

K xomMneTeH1Iny UCTIOJIHUTENBHOTO OpraHa 00IecTBa OTHOCUTCS PEllIeHHE BCEX BOIIPOCOB,
HE COCTaBISIOLINX UCKIIOUYUTEIbHYI0O KOMIIETEHIIUIO APYTUX OPraHOB YINpaBIEHUS OOIIECTBOM,
OTIpe/IeNIEHHYI0 3aKOHOM WJIM YCTaBOM OOIIECTBa.

[To pemenuto oOmiero coOpaHusi aKIMOHEPOB IMOJHOMOYUS HCIIOJHUTEIBHOTO OpraHa
oOmiecTBa MOTYT OBITH NEpeqaHbl MO JOTOBOPY APYrodl KOMMEpPYECKOW OpraHu3aluyl WU
WHIUBUAYAIBHOMY MPEANPUHUMATENO (YIPABIISIOMIEMY).

OTBeTCTBEHHOCTh AKIMOHEPHOI 0 00111eCTBA.

OO11ecTBO HECET OTBETCTBEHHOCTh 110 CBOMM 00513aTeIbCTBAM BCEM NPUHAIICKALTUM EMY
UMYIIECTBOM.

OO11ecTBO HE OTBEYAET MO 00A3aTENILCTBAM CBOMX aKIIMOHEPOB.

I'ocynapcTBo M ero opraHbl HE HECYT OTBETCTBEHHOCTH IO 00s3aTeibcTBaM OOIIECTBa,
PaBHO Kak M OOIIECTBO HE OTBEYAeT MO 00s3aTeNIbCTBAM rOCyIapCTBa U €ro OPTraHoB.

Ecau HECOCTOATCIIbHOCTD (6aHKp0TCTBO) O6I.I.ICCTBa BbI3BaHa JIENCTBUSAMU

(6C3HeﬁCTBHCM) Cro aKruoOHEPOB UJIN APYIUX JIML, KOTOPBIC UMCIOT IIPABO J1aBaTbh 00s13aTeIbHEIC
HJIA O6H_ICCTB8. YKa3aHusa 1100 MHBIM 06pa30M HMCIOT BO3MOKHOCTb OIIPECACIIATh €ro HeﬁCTBHH,
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TO Ha YKa3aHHBIX aKI[HOHEPOB WJIH JAPYTUX JIUII B CITy9ae HEJTOCTATOYHOCTH UMYIIIECTBA O0IIeCTBa
MOJKET OBITh BO3JIOJKEHA CyOCHIMapHasi OTBETCTBEHHOCTh TI0 €0 00513aTeIbCTBAM.

HecocrosrenpHOCTh (0AaHKPOTCTBO) OOIIECTBA CUYUTACTCS BBI3BAHHOW JICHCTBHUSMHU
(6e3neiicTBHEM) €ro aKITMOHEPOB WJIU JIPYTUX JIUII, KOTOPHIE UMEIOT IIPABO J1aBaTh 00sS3aTeIbHbIC
JUTsl O0IIeCTBa YKa3aHUs JTUOO WHBIM 00pa3oM MMEIOT BO3MOXHOCTh OMPEAEIATh €ro JIeHCTBUS,
TOJIBKO B CJIydae, €CIM OHM HCIIOJIb30BAIM YKa3aHHBIE MPaBO M (WMJIM) BO3MOXHOCTH B IIEIISIX
COBEpIIICHHUSI OOIIECTBOM JCWCTBHS, 3aBEJOMO 3HAs, YTO BCIEACTBHEC JTOTO HACTYITHT
HECOCTOSITEIFHOCTh (0AaHKPOTCTBO) OOIIIECTBA.

[douyepHee X0351ficTBEHHOE 001ECTBO.

XO03sUCTBEHHOE OOIIEeCTBO MPHU3HACTCS JOYEPHUM, €CIu  Jpyroe (OCHOBHOE)
XO3HCTBEHHOE 0OIIECTBO MM TOBAPHIIIECTBO B CHITY TIPE0OIIaIaf0IIero y9acTHs B €0 YCTaBHOM
KarmTralie, JIN0O0 B COOTBETCTBUH C 3aKIIFOUYECHHBIM MCKIY HUMHU JOTOBOPOM, JIM00 UHBIM 06pa30M
HUMECT BO3MOKHOCTE OIIPEACIIATE PCHICHUSA, IPUHUMACMBIC TAKUM O6HI€CTBOM.

JlodepHee 0011ecTBO HE OTBEYAET I10 J0JTaM OCHOBHOTO 001IecTBa (TOBAPHUIIIECTBA).

OcHoBHOE 00IIECTBO (TOBAapHINECTBO), KOTOPOE HWMEET NPaBO JaBaTh JOYEPHEMY
oOmiecTBy, B TOM YHUCJIE€ TI0 JOTOBOPY C HHUM, 00s3aTeNbHbIC IJIi HEro yKa3aHWs, OTBEYAeT
COJIUJIAPHO C JOYEPHHM OOIIECTBOM IO CJAEIKaM, 3aKJIIOUEHHBIM IMOCJIEIHUM BO HCIIOJHEHHE
TaKUX YKa3aHUU.

B ciydae HecoctosaTensHOCTH (OaHKPOTCTBA) TOYEPHErO OOIIECTBA MO BUHE OCHOBHOTO
oOuiecTBa (TOBapUIIECTBA) MOCIEAHEE HECET CyOCHIMapHYIO0 OTBETCTBEHHOCTh IO €T0 JI0JIraM.

YyacTHUKM (aKIHMOHEpHl) JOYepHEro ooOliecTBa BIpaBe TpeOOBaTh BO3MEIICHUS
OCHOBHBIM O0OIIIECTBOM (TOBapUIIECTBOM) YOBITKOB, MPUYMHEHHBIX MO €r0 BHHE IOYEPHEMY
0OLIECTBY, €CJIM UHOE HE YCTAHOBJIEHO 3aKOHAMHM O XO3WCTBEHHBIX OOIIECTBAX.

3aBucuMoe X035iiCTBEHHOE 001IeCTBO.

XO035UCTBEHHOE OOINECTBO TPU3HACTCS 3aBUCHUMBIM, €CIH JApyroe (mpeodiamaroriee,
y4dacTByolee) o0uiecTBo umeeT doJiee:

- JIBaJIIATH MIPOIICHTOB I'OJIOCYIONINX aKIMi aKIIMOHEPHOTO O0IECTBa;

- WINA JBaJIaTH TPOICHTOB YCTaBHOIO KamuTajga oOIlecTBa C OrpaHUYCHHOU
OTBETCTBEHHOCTHIO.

Xo3sicTBEHHOE ~ OOIIECTBO, KOTOpoe mpuoOpeno Oojee ABAagUAaTH  MPOICHTOB
TOJIOCYIONIMX aKIUH aKIIMOHEPHOTO OOIIEeCTBA WIIM JIBAJIATH MPOICHTOB YCTABHOTO KalMTaia
oOIliecTBa ¢ OrpaHUYCHHOW OTBETCTBEHHOCTBHIO, OO0S3aHO HE3aMEUIUTENILHO IyO0JIMKOBATh
CBEJICHUS 00 3TOM B TOPSIIIKE, MPEITYCMOTPEHHOM 3aKOHAMHU O XO3SIHCTBEHHBIX OOIIECTBAX.

IlonsiTHE NPOM3BOACTBEHHOI0 KOONIEPAaTHBA.

IIpon3BoACTBEHHBIM KOOIIEPATHBOM (apTelbi0) MpU3HAETCsl JOOPOBOIBHOE 00bEMHEHUE
rpakJjaH Ha OCHOBE YJIEHCTBA JJII COBMECTHOI IPOM3BOJCTBEHHOW WJIM MHOM XO3SMCTBEHHOMN
JeATeNbHOCTH (IIPOU3BOJICTBO, MepepaboTKa, COBIT MPOMBILIUIEHHOHN, CENbCKOXO35ICTBEHHON U
WHOW TPOJAYKIMH, BBINOJIHEHHE PadoT, TOProBis, ObITOBOE OOCTYXHBaHHE, OKAa3aHUE JAPYTHX
yCIIyT), OCHOBAaHHOM Ha MX JIMYHOM TPYIOBOM M MHOM YYacCTHHM M OOBEJUHEHUH €ro 4jieHaMu
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(y‘-IaCTHI/IKaMI/I) HMYUICCTBCHHBIX ITACBLIX B3HOCOB. 3aKOHOM U YUpCAUTECIbHBIMU JOKYMCHTAMU
IMPOU3BOJACTBCHHOI'O KOOIIECpAaTUBA MOKCT OBITH npeaAyCMOTPCHO Y4aCTUC B €ro ACATCIIbBHOCTU
IOPUINYCCKHX JIUII.

OcHOBHbIE MPU3HAKHU MPOU3BOCTBEHHOI0 KOONEPaTUBA:

- MIPOU3BOJICTBEHHBIN KOOTIEPAaTHB OCHOBAH Ha HavajlaX 4JeHCTBA,

- SIBJISIETCS KOMMEPYECKOM OpraHu3alluei;

- MPEACTABISIET COOOW HE TOJBKO OOBEAMHEHHE HMYIIECTBA YYaCTHUKOB, HO U
00BbeAMHEHNE JTUYHOTO TPYJOBOTO Y4aCTHS;

- pacrpeienieHrne MPUOBLIN 3aBUCHUT OT TPYAOBOTO YJaCTHS;

- KKl yJacTHHK 00JaJiaeT OJHHUM TOJIOCOM Ha 00IeM coOpaHHHM Y4aCTHUKOB
HE3aBHUCHUMO OT UMYIIIECTBEHHOTO BKJIA/Ia;

- MHUHUMAJIbHOC KOJIMYECTBO YYACTHUKOB — IIATh YJICHOB.

OTBeTCTBEHHOCTH KOONEPATHBA U €r0 YIEHOB.

Koormepatus oTBe4aeT 1o CBOMM 00s3aT€IHLCTBAM BCEM NPUHAUICKANTUM €My Ha MpaBe
COOCTBEHHOCTH UMYIIIECTBOM.

UneHbl TPOM3BOJICTBEHHOTO KOOTEpaTHBA HECYT IO O00SM3aTeNBCTBAM KOOIEpaTHBa
CyOCHIMapHyl0 OTBETCTBEHHOCTh B pa3Mepax M B TOpPSAKE, MPEIyCMOTPEHHBIX 3aKOHOM O
MIPOU3BOJICTBEHHBIX KOOIIEPATUBAX M YCTABOM KOOTIEPATHBA.

Koormepatus He oTBeyaeT 1o 00s3aTeIbCTBAM €T0 WICHOB.

OOpaieHre B3bICKaHUS Ha 1Al YWieHa KOOIIePaTHBa 10 €r0 JIMYHBIM JIOJITaM JOIYCKAeTCs
JUIIb TPH HEAOCTaTKE HWHOTO HMYIIECTBA Uil TOKPBITHS TaKUX JOJTOB B TOPSJKE,
MPEyCMOTPEHHOM YCTaBOM KOOTIEPATHBA.

B3bickaHue M0 JMYHBIM JOJraM YJeHa KOOIEpaTHBa HE MOXET OBITh OOpalieHo Ha
HEJIeTTMMBI OH/I KOOTIepaTHBa.

FocyﬂapCTBeHHbIe U MYHUIHUITAJbHBIC YHUTAPHBIC NPEANIPUATHS.

YHI/ITapHLIM OpCaAINpuATAHCM IIPHU3HACTCA KOMMCPUYCCKAsA OpraHu3alus, HC HaACJICHHAasd
IIpaBOM COOCTBEHHOCTH Ha 3aKPCILICHHOC 3a Hell COOCTBEHHUKOM HUMYIICCTBO.

I/IMYH_IGCTBO YHUTAPHOTO HOPCAIIPpUATHA ABJIACTCA HCACIMMBIM W HE MOXET OBITH
pacipeaciICHO 110 BKJIaJaM (I[OJ'IHM, HaSIM), B TOM YHCJIC MCIKIAY pa6OTHI/IKaMI/I NpCaAInpuATHUA.

B (1)opMe YHUTAPHBIX HpeI[HpI/IHTI/Iﬁ MOTYT OBITh CO3aaHbl TOJIBKO TOCYHAapCTBCHHBIC U
MYHUIUIIAJIBHBIC ITPCATIPUATHUSA.

OpraHOM YHUTAPHOI'O0 MNPCANPUATUS SABJIACTCA PYKOBOAUTCIID, KOTOpHﬁ Ha3Ha4YacTCs
COOCTBEHHUKOM JIHOO YIIOJITHOMOYCHHBIM COOCTBEHHHUKOM OpraHoM U UM NMOAOTYCTCH.

yHI/ITapHOC MNpeaApuiATUC OTBCYACT IO CBOUM 00s13aTeNIbLCTBAM BCEM IpUHAJICKAITUM
€My UMYHICCTBOM.

yHI/ITapHOC npeaAnpusaATUC HE HCCET OTBCTCTBCHHOCTH 10 00s13aTeIbCTBAM COOCTBEHHHKA
€ro UMYyHICCTBA.

Buabl yHUTApPHBIX NpeINPUATHIA:
1) YHuTapHoe npeanpuaTHe, OCHOBAHHOE HA NPaBe X03AMCTBEHHOI0 BeICHU .
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CoOCTBEHHHK HMYIIECTBA MPEINPUATHS, OCHOBAHHOTO Ha IMpaBe XO3SKWCTBEHHOTO
BEJICHUS, HE OTBEYAET N0 0043aTeNbCTBAM IPEAIPUSATHUS.

2)  YHuTapHOe NMpeAnpusiTHEe, OCHOBAHHOE HA MPaBe ONEPATHBHOIO yNpaBJIeHUs
(ka3eHHOE MpeAnpusTHE).

CoOCTBEHHMK  HMMYIIECTBA  KAa3€HHOTO  MPEANpUSATHS  HeceT  CyOCHAMApHYIO
OTBETCTBEHHOCTb IO 00s3aTeNbCTBAM TAaKOTO MPEANPUSATUS TPU HEJIOCTaTOUHOCTH €ro
HUMYIIECTBA.

Hexommepueckue opraHu3anuu.

HexoMmepueckoli opraHuszanueil sBIS€TCS OpraHu3alus, HE HMEIOIas HW3BICUEHUE
MPUOBLIN B KAU€CTBE OCHOBHOM IIEJIM CBOEH JEATEIHHOCTH U HE PACTIPECIISIONIas MOTyIeHHYIO
MPUOBLTE MEXKYy YIaCTHUKAMH.

Hexommepueckue opraHu3anuu MOTYT CO371aBaThes B hopme:

- OOLIECTBEHHBIX UJIM PEIMTHO3HBIX OpraHu3anuil (00beIMHEHMI);

- HEKOMMEPUYECKHUX MapTHEPCTB;

- rOCyJIapCTBEHHBIX KOPHOpAIU;

- YUPEKICHUI;

- OOIIIMH KOPEHHBIX MAJIOUYHCICHHBIX HAPOJIOB;

- ABTOHOMHBIX HEKOMMEPUYECKUX OpraHu3allnii;

- COIIMAJIbHBIX, OJJTAarOTBOPUTENBHBIX M HHBIX (POH/IOB;

- acCOIIMalMi U COI030B;

- a TaKxke B Apyrux popmax, MpeaycMOTPEHHBIX deepaabHbIMU 3aKOHAMH.

Hexommepueckue  opraHu3ali  MOTYT  OCYIIECTBIATh  MPEANPUHUMATEIIBCKYIO
JEATEIbHOCTBD JIMIIb OCTOJIbKY, MOCKOJIBKY 3TO CIIY>KUT JOCTHKEHHUIO IEJIeH, pal KOTOPBIX OHU
CO3/IaHbl, 1 COOTBETCTBYIOUIYIO 3TUM LIeJIsIM. [Ipy 5 TOM HEKOMMepUECKue OpraHu3aluy He BIpaBe
pacrpenensTh MoJy4eHHYIO TPUOBLIL, KPOME MOTPEOUTEIIHCKIUX KOOTIEPATHBOB.

Tak, Hanpumep, (GOHI HMCMOIB3YET HWMYIIECTBO JUIS IEJCH, ONpPENeICHHBIX YCTaBOM
¢donna. Goup BIpaBe 3aHUMATHCS MPEANPUHUMATENBCKON NEATEIbHOCTHIO, COOTBETCTBYIOIICH
ATUM IEJISIM ¥ HEOOXOIMMOM ISl JOCTHXKCHUS OOIIIECTBEHHO ITOJIC3HBIX IIeJieH, paar KOTOPBIX
dbona coszman. [ns ocyiecTBieHHs] MPEeANPUHUMATEIbCKON JesTenbHOCTH (OHJBI BIIpaBe
CO3/1aBaTh XO35HUCTBEHHBIE OOIIECTBA UM YYACTBOBAThH B HUX.

Mauble npeanpusTus.

[IpaBoBo€ MoOJIOXKEHHE MaJbIX MpennpusaTuil omnpenensercss deaepaqbHbIM 3aKOHOM OT
24.07.2007 N 209-®3 «O pa3BUTHH MalOro M CpPEeIHEro MpeanpuHUMaTrenbcTBa B Poccuiickoit
@enepanum». [log cy0bekTaMu Majloro M CpeIHEro MpelnpuHUMAaTeIbCTBA - XO3SHCTBYIOIINE
CyObeKThl (IOpUIMYECKHE JHMIAa W HMHIUBUAYyaJbHbIE TNpPEANPUHUMATENN), OTHECEHHbIE B
COOTBETCTBUU C YCIOBUSMH, YCTAaHOBJIEHHBIMU HacTOSIIUM DenepaiabHbIM 3aKOHOM, K MajbIM
NPEINPUATHIM, B TOM YUCIIE K MUKPOTIPEANIPUITUAM, U CPEHUM HPEATPUATHSIM.

CyOBeKTaM Majoro M cpeHero npeaArnpuHUMAaTeNbCTBA OTHOCATCS] BHECEHHBIE B €IMHBIH
rOCYJapCTBEHHBIM PeecTp IOPUANYECKHX JIUI] MOTPEOUTENHCKIUE KOOTIEPATUBBI 1 KOMMEpUECKUe
OopraHu3anui (3a HCKJIIOYEHHEM TOCYIapCTBEHHBIX M  MYHHULUNAIBHBIX  YHUTApHBIX
NOpEaNpusATHii), a TaKke (U3NUECKUE JIMIA, BHECEHHBIE B €IMHBIA IOCYJapCTBEHHBIN peecTp
WHAUBUIYAIBHBIX  NpEANpUHUMATeNed M OCYIIECTBISIONIME  HPEINPUHUMATEIHCKYIO
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JEeSITeIbHOCTh 0€3 00pa30BaHus IOPUAMUYECKOTO JIMIIA, KPECThbsIHCKUE ((pepMepcKue) X034iCTBa,
COOTBETCTBYIOIIME CIETYIOIIUM YCIOBUAM:

1) JUIS. IOPUJIMYECKUX JMIl - cymMMapHas nois ydactus Poccuiickoit denepanumy,
cyobekToB  Poccuiickoit  @expepanuy, MyHULMNAIbHBIX  0Opa30BaHMN, HMHOCTPAHHBIX
IOPUANYECKUX JIML, MHOCTPAHHBIX Tpa)KJaH, OOIIECTBEHHBIX W PEJIMTMO3HBIX OpraHu3aluil
(oObenuHeHui), OGIaroTBOPUTENBHBIX M HMHBIX (DOHJOB B YCTaBHOM (CKJIAJJOUHOM) KaluTaje
(maeBoM (oHAE) yKa3aHHBIX IOPUIMYECKUX JIMI HE JIOJDKHA TMpEBbINIAaTh JABAALATH ISTh
MIPOLIEHTOB (32 MCKIIIOUEHUEM aKTHUBOB aKIMOHEPHBIX MHBECTULIMOHHBIX (POHIOB U 3aKPBITHIX
MaeBbIX MHBECTUIIMOHHBIX (DOHIOB), A0S y4acTus, MPUHAUIEKAIIAs OJHOMY WM HECKOJIbKUM
IOPUAMYECKUM JIMIIAM, HE SIBIISIFOIIMMCS CyObEKTaMU MaJIoTo U CPETHET0 MpeANpUHUMATENbCTBA,
He JI0JDKHA MPEBBIIAaTh IBAaAaTh MATh MIPOLEHTOB;

2) CpeIHssl YUCIEHHOCTh PAaOOTHHMKOB 3a MPEAIIECTBYIOIIMN KaJeHJApHBII TroJl He
JIOJI’KHA MPEBBIIIATh CIEAYIOUIUE PEAe/IbHbIE 3HAaUeHUS CPeHEN YHCIEHHOCTH PaOOTHUKOB JIJIst
Ka)KJI0M KaTeropu CyObeKTOB Majoro U CPEeTHET0 MpeANpUHUMATENbCTBA:

a) OT cTa OJHOTO JIO0 JBYXCOT MATUIECSITH YEJIOBEK BKIIOYUTENBHO I CPEIHUX
NPEINPUATHI;

0) 10 cTa YeloBEK BKIIOUUTENBHO I MAJIbIX MPEANPUATUN; CPeld MajbIX MPEANpUsTUI
BBIJICJISIFOTCS MUKPOIIPEAIPUATHS - 10 NATHAALATH YETIOBEK;

3) BBIPYYKa OT peaju3aiu TOBapoB (padoT, yciryr) 6e3 yuera Hajiora Ha 0O0aBJICHHYIO
CTOMMOCTH WJIM OajlaHCOBasi CTOMMOCTb aKTUBOB (OCTaTOYHAsh CTOMMOCTh OCHOBHBIX CPEACTB U
HEMaTepUaJbHBIX AKTUBOB) 3a MPEIIIECTBYIONINI KaJeHAApHBIA TojJ HE J0JDKHA NPEBBIIATH
npeaeabHble 3HaYeHus1, ycTaHoBJIeHHbIE [IpaBuTenscTBoM Poccuiickoit denepanuu s Kax0i
KaTeropuu cyObeKTOB MaJIOr0 U CPETHETO MPEANPUHUMATENbCTBRA.

[Ipyn 3TOM 3aKOHOJATENBCTBOM MPEAYCMATPUBAIOTCS PA3IUYHBIE (OPMBI MOAICPKKU
rocy/lapcTBOM U MYHULIMIIATbHBIMUA 00Opa30BaHUSAMH MAJIbIX HPEAIPUATHHN.

IIpakTnyeckuii MaTepua 1Jisi 3aKperJieHusi MoJIy4eHHbIX 3HAHUHT
3agaun
3amaua 1.

I'paxxnanun  CoOKOJIOB 3aKkiOYMII  JOTOBOP Ha BBINIOJHEHUE PEMOHTA KBapTHUPHI
rpakJlaHMHa AHTOHOBA, IO KOTOPOMY, KaK M MO JPYIHMM 3aKI0YaeMbIM MM CHUCTEMaTHYECKU
JIOTOBOpaM, JOJKEeH OBbLT 3aKOHUYUTH PEMOHT 3a IIECTh MecsleB, T.e. 10 1 uronsg 2004 r. — mo
oTbhe3/1a AHTOHOBA B OTMHYCK. B TedueHue ogHoro mecsia rpaxaanud COKoJIOB OOJEN, B CBSI3U C
YEeM HE YyCIeJl BBIIOJIHUTh YCIOBHS JOTOBOPA B YCTAHOBJIEHHBIA CPOK. B CBSI3U € 3TUM AHTOHOB
BBIHYX/ICH ObLT OTITYCK ITPOBECTH JIOMa U CAaTh OUJIET Ha CaMOJIET K MECTY IIPOBEICHUS OTITYCKA.
AHTOHOB TIpebsIBUI UCK K COKOJIOBY O B3bICKAHHH MPHUYUHEHHBIX €My YOBITKOB, CBSI3aHHBIX C
HapylleHueM yciaoBui nporoopa. Opnako rpaxkaaHuH COKOJOB 3asdBHJ, YTO €ro BHHA B
HapyllIEHUH YCIOBHM JI0TOBOpa OTCYTCTBYET, M OH HE 3aperucTpupoBaH B KauecTBE
WHIUBUAYAIBHOTO TpEeANpuHUMaTens 0e3 00pa3oBaHUs IOPUAMYECKOTO JUIA, B CBSI3H C YeM
OTBETCTBEHHOCTH HE HECET.
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Ocymectisier au rpaxaadiH COKOJIOB MPEANPUHUMATEIBCKYIO ACSITEIIBHOCTD?

Mosket mu rpakaanuH COKOJIOB CChUIATHCS B OTHOIIEHUH 3aKJIIOUYEHHOTO JJOTOBOPA
MOJpsi/ia Ha TO, YTO OH HE SIBJISIETCA MpeanpuHUMaTeieM?

3aBUCHUT JIM OTBETCTBEHHOCTh IpakiannHa COKOJIOBA OT €r0 BUHBI?

Kak cyn nomxen pemuts criop?

3amaua 2.

Toproso-npomsinuienHas nanata Poccuiickoit denepanuu odpatunack B ApOUTpakHbIN
cyn OpiioBCKOM 00J1aCTH C UCKOM K YTIPABJICHHUIO FOCTHITUN aIMUHUCTpau OpiioBCKoi 00IacTu
nu  Ynopasnenuto MHC mno OprnoBckodd o0iactu 0 TNPU3HAHUU — HEICWCTBUTEIBHOU
rocynapctBeHHOU peructparuu oT 14.05.03 Ne 607 OpaoBCKOil TOProBO-MPOMBIIIIEHHOM MMajlaThl
1 00s13aHUM YIIPABIICHUSI aHHYTMPOBATh 3alUCh O PETUCTPAITUU TIOCIETHEN U CBUICTEIIBCTBA O €€
pErucCTpaIum.

14.05.2003 r. VYmpaneameM MHC OpioBckoit oGnactu Oblia 3aperucTpUpOBaHA
BopoHexckasi ToproBo-poOMBIILJICHHAS MajlaTa U BbIIaHO CBUAETEIHCTBO Ne 607.

[To muenuto npeacraButens Toproo-npomeinuieHHas nanarta Poccuiickoin denepanuuy,
npu co3maHun  OpiIOBCKOW Tanarel OBUIM  JIOMYIIEHBI  HAPYIIEHUS JACHCTBYIOIIETO
3aKOHOJATENIHCTBA PErHCTPAIIs OCYIIECTBIIEHA MPU OTCYTCTBHH 00IIEro coOpaHus yupeauTenen
OpnoBckoil manaTel W COOTBETCTBYIOIIEIO MPOTOKOJIA, A Takke corjacus ToproBo-
MPOMBIIIIEHHOH TlanaTel Poccuiickoi denepanyu Ha CO3JJaHUE TTEPBOA.

Yupenurensckux ¢yHkiud CoOpanue OpioBckoit mamarel oT 03.06.03 He wumerno,
MTOCKOJIbKY OHO MPOBEICHO 3HAUUTEIBHO MO3KE PerucTpauuu ToproBo-nmpoMbIIIIICHHON NaIaThl.

KakuMu HOpMaTMBHBIMU IPAaBOBBIMU aKTaMHU PETYIHPYETCS MOPSIAOK CO3JaHUs
TOProBO-IIPOMBIIUICHHBIX NaJaT?

KakoBo 3HaueHwe penieHUss OpraHa HOCTHIMM IIPU PETUCTPALMUd TOProOBO-
MIPOMBIILJIEHHOM nayathl?

Kakne [nOKyMEHTHI HEOOXOAMMBI JJsi PErucTpaldyd TOPrOBO-MPOMBIILICHHOM
nanatel? Heo6xoqumo nm pemenue ToproBo-npoMbIuieHHON nanatel Poccuiickoit deneparuu
0 COIVIACHM HA CO3/IaHUE JAHHOUN TOPrOBO-ITPOMBILIIEHHOM ManaThl?

CoOTBETCTBYET JIM 3aKOHOJATEIbCTBY OTKa3 PErUCTPUPYIOUIMNA OpraHoB B
PErucTpali TOProBO-IIPOMBIIIEHHON NanaTsl?

3agaua 3.

IIpokypop BolickoBoi yacTi 9327 B 3alIUTy rOCy/IapCTBEHHBIX MHTEPECOB OOpaTHIICS B
ApOutpaxxksslil cyq MocKoBCKON 0051acTH ¢ UCKOM K Mapuu ropojia JKykoBckoro MockoBcKon
00J1acTH, TOCYIAapCTBEHHOMY MpPEANpHIATHIO «JIeTHO-HUCCIIeA0BATENIbCKUN HHCTUTYT HMEHH
M.M.I'poMOBa», OTKPBITOMY aKIIMOHEPHOMY 001IecTBY «AspornopT PameHckoe» O mpu3HaHUU
HE/ICHCTBUTEIBHBIMM  TPHUKa3a HadaJlbHUKAa TOCYIAapCTBEHHOro mpeanpustus «JletHo-
uccienoBaTeNbCcKuil MHCTUTYT uMeHn M.M.I'pomoBa» ot 11.10.2000 r. Ne 660c 00 yupexaeHun
OAO «Ansponopt PameHckoe» 1 yTBEp>KICHUU ycTaBa OOIIECTBa, OCTAHOBJIEHUSI MIpa ropojia
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Kykosckoro ot 17.10.2000 r. Ne 2003 «O perucrpanuu OTKPBITOTO aKIIMOHEPHOTO OOIIECTBa
«Asponopt Pamenckoe».

B kauectBe Tperbux ui npuBiedeHbl DepepanbHas aBHANMOHHAs Ciyxk0a Poccum n
MuHUCTEPCTBO roCy1apCTBEHHOro uMyiectBa Poccuiickoit @enepanuu.

ApOuTpaskHBIH CyJ] yIOBIETBOPUI HCKOBBIE TPEOOBAHUS B CBSI3U C TEM, YTO PYKOBOIUTEIb
rOCyJapCTBECHHOTO MPCANPUATUA HE MOI' HNPUHHMATh PCHICHUSA O CO3JaHUH OTKPBITOTO
aKIIMOHEPHOTO OOIIeCTBA H  PACHOPAIUTHCA JACHEXKHBIMU  CPEICTBAMH U3  NPUOBLIN
roCyaapCTBECHHOTO MPECANIPUATUSA, KOTOPLIC OBLLJIM BHECEHBI B KAUECTBE YUYpC€AUTEIBHOI'O BKJIa/1a B
yctaBHbIi kKanutast OAO «AspornopT Pamenckoey.

[IpaBuiibHO M OCTYMUI apOUTPAKHBIN Cy?

Bnpage 1 rocy1apcTBEHHOE NPEANPUATHE, OCHOBAHHOE HA IIPABE X035 HCTBEHHOTO
BEJICHHUSI, PaCIOpPsKAThCSI UMYIIIECTBOM T'OCYAAPCTBEHHOTO MPEITPUATHSA?

Bnpase 5nm pykoBoAWTENb TOCYIapCTBEHHOTO MNPEANPHUATHS, OCHOBAHHOIO HAa
IIpaBe XO3AMCTBEHHOIO BEJICHHUs], IPUHUMATh PEIICHUE O CO3AAHUM APYTUX FOPUINYECKUX JUL U
BHECEHUU BKJIAJI0B B YCTaBHBIN KallUTaJl UMYLECTBOM IrOCYAapCTBEHHOTO MPEANIPUATHSA?

3anaua 4.

HNuoctpannas pupma oOparmiiacek B apoutpaxusiii cyn Poccuiickoit denepanuu ¢ nCkom
K PpEerucTpalioOHHOMY OpraHy O TNpPU3HAHUU HEACUCTBUTENBHBIM PpEHICHHS O PETUCTPALUU
W3MEHEHUI U JIOMOJHEHWI B yYpeAUTEIbHBIA JOTOBOP M YCTaB COBMECTHOTO MPEANPUSTHS
(co3manHOro B pOpMe OTKPBHITOTO AKIIMOHEPHOTO OOIIECTBA), aKIMOHEPOM KOTOPOTO SBIISIACH
naHHas pupma.

W3 mnpencraBieHHBIX Cydy ITOKYMEHTOB CJEIOBAJIO, YTO aAKIMOHEPhl COBMECTHOTO
npennpusaTus B koHue 2002 rona npoBenu oliiee coOpaHue M NPUHSIIN pelIeHHe O BHECEHUU
W3MEHEHUI U JIOTIOIHEHUH B yUpeIUTENbHBIN I0TOBOP U yCTaB 0OIIECTBa, TPelyCMaTPUBAIOIIHX,
B YAaCTHOCTH, U3MEHEHHE OPTaHU3aI[MIOHHO-TIPABOBOH (OPMBI.

[IpaBnenue oOmiecTBa OOpaTUIOCH B PETUCTPALMOHHBIA OpPraH C 3asBICHUEM O
perucTpanuy ykazaHHbIX H3MeHeHud. OJHOBPEMEHHO HMHOCTPAHHBIM YYACTHHK COBMECTHOTO
MpeanpusaTHs 00paTuics C 3asBlieHHEeM 00 OTKa3ze OT perucTpauuu Tux usMmenenuid. I[locne
MIPOBEPKHU 3asIBJICHUN U3MEHEHUS U IOTIOJTHEHUS 3aperucTpUpoBara.

Ha ocHoBanuu marepuasioB Jiena CyoM MEPBOM MHCTAHLUU OBLIO YCTAHOBIIEHO, YTO B
paboTe o011ero coopaHus aKLIMOHEPHOTO OOLIECTBA MPUHSUIIN Y4aCTHE BCE aKLIMOHEPHI, IPU 3TOM
IIPEVIOKEHNE, KacAIOUIeecs] N3MEHEHUI U JOTIOJIHEHUH B yUPEAUTEIbHbIE JOKYMEHTBI, BHECEHO
MHOCTPAaHHOU (PUPMOI-aKIIHOHEPOM.

O1neHuB 3TH OOCTOSTENBCTBA M NMPU3HAB, YTO YUpeIUTeNbHbIE JOKYMEHTHl U3MEHEHBI B
YCTAaHOBJICHHOM TMOpsAKE, a perucTpauus HW3MEHEHMH TMpoBeleHa ¢  COOJIOJCHUEM
3aKkoHozarenscTBa Poccniickoit denepannu, cyq NeEpBOM HHCTAHIIMKA OTKA3ajl B yOBJIETBOPEHUH
HCKa.

- Kakoit perHCTpaHHOHHLIﬁ OpraH OCYHICCTBJIACT PCTUCTPALIUIO FKOPUAUYCCKUX JINIL
C HHOCTPAaHHBIM KaIluTanaom?
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- B kakux cnydasx perucTpalyOHHBIM OpPraH MOKET OTKa3aTb B PErUCTPALMH
M3MEHEHUH U IONOJHEHUH B yUpeaUTeIbHbIE JOKYMEHTHI COBMECTHOTO MPEANIPUATHS?
- [IpaBuiibHOE 1M pelIeHye BbIHEC cya?

TecTbl

1. Kakyio 0TBEeTCTBEHHOCTh HECYT BHOBb BO3HHMKIIHME IOPHINYECKHE JULA 0
00513aTeJILCTBAM PEOPraHU30BAHHOIO IOPHIMYECKOr0 JUIA Mepe ero KpeauTopamMu, ecjau
pasaeauTelbHbINA 6AIAHC He 1aeT BO3MOKHOCTH ONMPENETUTh ero NpaBonpeeMHuKa?

a) COJTMIAPHYIO

b)  noneByro

C)  cybcuamapHyro

d)  ropuanYeckue JHIA HE HECYT OTBETCTBEHHOCTH JIO TEX IOP, MTOKA HE ONMPENETUTHCS
[IPaBOIPEEMHHUK

2. C xaKoro MOMeHTa CUMTAETCSl, YTO IOPUAUYECKOe JHUI0 NPEKPATUIIO CBOe
cyliecTBOBaHue?
a) C MOMEHTA 3aBEPILIEHUS BCEX PACUETOB C KPEAUTOpaMHU

b) C MOMEHTA COCTABJIECHUS JUKBUAAMOHHOTO OajaHca
c) C MOMEHTA BHECEHHMS 3AIIMCH O JIMKBHIALUU B TOCYIAPCTBEHHBIM peecTp
d) C MOMEHTA IIPUHSTHS PELIEHUS YIPEAUTENAME O TUKBUIALUHN FOPHIHYECKOTO JIHIA

3. Kakue yupeauTejbHble JOKYMEHTHI HEO0OX0AMMBI IS CO3IaHHUA 3aKPbITOT0
aKIMOHEePHOTro o01ecTBa?
a) TOJIBKO yCTaB

b) TOJIKO YUPEIUTENbHBIN I0TOBOP
C) yCTaB U yYpeaAuTeIbHBIA JOTOBOP
d) TOJILKO pelIeHre COOpaHus aKIIMOHEPOB

4. Kakoe u3 00cTOATENBCTBO MOXKET CIYKHUTH OCHOBAHHMEM /JIsl OTKa3a B
perucTpauuy puanYecKoro Juua?
a) OTCYTCTBHE HEOOXOIUMBIX JOKYMEHTOB,

b) HECOOTBCTCTBUC CBGI[GHHIZ, YKa3aHHBbIX B YIpCAUTCIbHBIX  NOKYMCHTAX,
ﬂeﬁCTBYIOHICMy 3aKOHOJATCIILCTBY,

C) HCCOOTBCTCTBUC CBCHCHHﬁ, YKa3aHHBbIX B YIpCAUTCIBbHBIX  JOKYMCHTAX,
ﬂeﬁCTBHTeHLHOCTH,

d) OTCYTCTBHC, HC NIPCAYCMOTPCHHBIX 3aKOHOAATCIILCTBOM, JOKYMCHTOB.

5. C KaKkoro MOMeHTa PUAHYECKOE JULO CYUTACTCH CO3IAHHBIM?

a) CO JTHS IPUHSTHUS PEUICHUS YIPEAUTEIIMU

b) CO MJHs TPEACTaBICHUS BCEX HEOOXOAUMBIX Il PETUCTpPAllMU JOKYMEHTOB B
PErucTpUPYIOUIUN OpraH

C) CO JIHSI BHECEHHUSI COOTBETCTBYIOIIECH 3aMKMCH B €IUHBIN TOCYIapCTBEHHBIH peecTp
FOPUINYECKUX JIUI]
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d) CO JTHS TOJTHOM OIJIaThl YCTABHOTO KaluTalla I0pUINYECKOTO JIMIA

6. Kakoe wu3 mnepeuyncjieHHbIX [OPHUIMYECKHX JIHI He OTBe4YaeT [0
00513aTeJILCTBAM MMYIIIECTBOM, 32 HCKJIIOYEHHEM eHEeKHBIX CPecTB?
a) Ka3eHHOE MPEANPUSITHE

b)  yupexnenue
C)  0OIIECTBO C OTPaHUIECHHOW OTBETCTBEHHOCTHIO
d)  3akpeITOC aKIMOHEPHOE OOIIECTBO

1. KT0 13 yuacTHukoB (yupeauTesieii) HeceT CyOCHTHAPHYIO OTBETCTBEHHOCTh
1o 00513aTeJIbCTBAM IOPUAMYECKOro Juna?
a) MOJIHBIE TOBAPUIIM B TOBAPHILIECTBE HA BEPE

b)  Bce y4aCTHHKHM TOBapHIIECTBA HA BEpe

C)  BKJIaQYMKH B TOBAPHIIECTBE HA BEPE

d) BKIIAJUYUKHU B TOBApHUIICCTBEC HA BEPC B TCUCHUE OJHOIO rojJia CO JHA BbIXOOAAa U3
YYaCTHUKOB TOBapHUINECTBA HA Bepe

8. Kakoii rocygapcTtBeHHbIi OpraH fIBJfIeTCH  YIOJHOMOYEHHBIM 10
perucTpauuy WpUANYecKuX Jun?
a) denepanbHas HATOTOBasK CIy:KOa

b)  MunuctepcTBO MO Haoram u coopam PO
C) MunucrtepctBo ¢puHancoB PD
d)  MunmcTepcTBO SKOHOMHUKH PD

9. B kakux ciaydasix npaBa U 00513aHHOCTH O/IHOTO IOPHIMYECKOro JHMIA NMPHU
PeopraHu3anum NepexoasiT IPyroMmy B COOTBETCTBHHU C TepPeIaTOYHBIM AKTOM?
a) IIpU pa3/JIeJIeHUH U BBIJCICHUN

b) UCKITIOYUTENLHO MPU Pa3/IeiICHUH
C) MIpH pa3/ielieHnH, BbIJICIIEHUU U peoOpa3oBaHUU
d) TIPH CIUSTHUM, IPUCOCTMHEHUH U TIpeoOpa3oBaHUU

10. OnpegeauTs BHJ PEeOPraHM3aliM, NPH KOTOPOH mNpaBa U 00SI3aHHOCTH
HECKOJILKUX IPUAUYECKUX JHUI MepPexXoasiT K IPYroMy BHOBb BO3HHKILEMY IOPHINYECKOMY
auny?

a) CITUSIHUE

b)  npucoenuHeHue
C)  mpeoOpa3oBaHue
d) paszencHue

11. KTo0 10/12K€H yBeIOMUTH KPEeAUTOPOB PEOPraHU3yeMOro IPHINYECKOro JUula
0 nmpeacTosilieil peopranu3zanuu?

a) yupenutenu (y4aCTHUKH) FOPUINYECKOTO JIUIIA WM OpraH, MPUHSBIINE PEIISHUE O
peopranu3aiuu
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b)  yupeaurenu (yyaCTHHKH) PEOPraHM30BAHHOIO FOPUAMYCCKOTO JIMIA KM
YIOJITHOMOYEHHBIM UIMH OPTaH

C)  HUCKIIIOYUTEIBHO CYI

d)  KpeauTOphHI HE YBEIOMJIISIFOTCS O MPEICTOSIICH PeOpraHU3alny, OHU Y3HAIOT O ee
NpOBEJCHUE W3 MYyOJUKAIMM B CPEICTBaX MAacCCOBOW HWH(pOpMAIMH, KOTOPYK IOJDKHA
OCYIIECTBHUTH JIMKBUIAIUOHHAS KOMUCCHUS

12. B TeyeHHe KaKOro cpoka ¢ MOMeHTA MYOJMKAIUM CBeleHUI 0 JUKBUIAANUMN
KPeIMTOPbI MOTYT NMpPeIbSBUTH CBOU TPEOOBAHMS K IOPHIAMYECKOMY JHILY?
a) B TEUEHHUE CPOKA, YCTAHOBJICHHOTO B IyOIMKAIIUN

b) B TEUEHHUE CPOKA, YCTAHOBJICHHOTO B MyOJUKAIIMH, KOTOPBIA HE MOXKET OBITH MEHEE
OJIHOTO Mecsilla ¢ MOMEHTa MyOJINKaIuK

C) B TEUEHHE CPOKA, YCTAHOBIICHHOTO B MTyOJIMKAIIMH, KOTOPHIE HE MOXKET ObITh MEHEE
JIBYX MECSIIEB C MOMEHTA MyOJIuKaluu

d) B TEUEHHUE CPOKA, YCTAHOBJICHHOTO B ITyOJIMKAIIMK, KOTOPBIM HE MOXKET OBITh MEHEE
TpeX MEeCALEB C MOMEHTA MyOIMKaluu

13. Kakoii u3 yka3aHHBIX NepedyHell COMEP:KUT OPraHU3alMOHHO-TPABOBbIE
¢Gopmy HOPUINIECKOTO JNIA, KOTOPOE He MOKeT ObITh MPU3HAHO HECOCTOATEIbHbBIM?
a) Ka3eHHbIE MPEINPUATHS, TPOU3BOACTBEHHbIE KOOTIEPATUBBI

b)  ¢donmsl, MOTpEeOUTENBCKHE KOOTIEPATUBBI
C)  oOlecTBa ¢ JOMOJHUTEIBHON OTBETCTBEHHOCTBIO, TIOJIHBIC TOBAPHIIIECTBA
d)  ToBapuimecTBa Ha Bepe

Tema 4. HecocTosiTeJbHOCTH (0AHKPOTCTBO) CYObEKTOB NpeINPUHUMATEILCKOM
AeATeJIbHOCTH

Bomnpocs! TembI:

1. TloHsATHEe W MPHU3HAKH HECOCTOSATEILHOCTH (0AaHKPOTCTBA).

2.  Tlpouemypsl, MpUMEHSEMbIE B IPOIECCE HECOCTOSATEILHOCTH (0aHKPOTCTBA).

3. Ocobennoctu HECOCTOSITENIbHOCTHU (GankpoTCTBa) UHAUBUIYaIbHOTO
MPEIIPUHUMATEISI, OCYIIECTBISIONICTO MPEAPHHUMATEIBCKYIO IEITEILHOCTh 03 00pa3oBaHUs
IOPUAMYECKOTO JIHIIA.

4. OcoOEHHOCTH HECOCTOSTENBHOCTU (OaHKPOTCTBA) OTJENBHBIX BUIOB FOPUIUIECKUX
JIUIL.

Teopernyecknii MaTepuaJ A1 H3Y4YeHU

1. IloHsiTHE M NPU3HAKHU HECOCTOATEIbHOCTH (0AHKPOTCTBA).

OnHuM W3 OCHOBAaHUM Kak JOOpOBOJIBHOHM, Tak W MNPUHYIUTEIHHON JIMKBUAALIUH
IOPUJINYECKOTO JINIA ABISETCS HECOCTOATENLHOCTh (0aHKPOTCTBO)

HecocrositenbHOCTL  (0AHKPOTCTBO) — 3TO MpHU3HAHHAs AapOUTPAKHBIM  CYJOM
HECTOCOOHOCTh JOJDKHUKA B TOJHOM OOBEME YJOBIETBOPHTH TpeOOBAaHHUS KPEIUTOPOB IO
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JICHEKHBIM 00s3aTeNbCTBAM W (MJIM) HCIIOJHUTH OOSI3aHHOCTH 10 YIUIAaTe€ 00s3aTelIbHBIX
ILUIATEIKEH;

[Ipu3Hanue OPUINYECKOrO JHLa OAHKPOTOM CYJOM BJIEHET €ro JIMKBUAALHWI0. B sToM
Cllydae OCHOBHOMW LIE€JIbIO JIMKBUJALMU SBIISIETCS CIIPaBEAJIMBOE DPACIPEAEICHUE OCTaBLIETOCs
MMYIIECTBA IOPUIMYECKOr0 JIMIA MEXAY €ero KpeIuTopaMH B paMKaX KOHKYPCHOIO
MIPOU3BO/ICTBA.

IIpunyauTenbHoe OaHKPOTCTBO OCYIIECTBISETCS MO PEIICHUIO Cy/a, A00POBOJILHOE —
[0 PELIEHUIO0 CAMOT0 HECOCTOSITENbHOro (0aHKpOoTa). B HEKOTOPHIX CiaydasiX HECOCTOATENbHBIN
JOJKHUK 00513aH 0OpaTUTHCS B CY/I C 3asIBJICHUEM O NPU3HAHUU HECOCTOSATENBHBIM (0aHKPOTOM).

[lepeuens Takux ciyyaeB nepeuucieH B cT. 9 denepanbHoro 3akoHa oT 26 okTs0ps 2002
r. Ne 127-®3 «O HecocrosTensHOCcTH (OaHKpoTCcTBE)». HecocToarenbHbiM (OaHKpOTOM) B
COOTBETCTBHUU CO CT. 65 ['pakmanckoro kojekca PO mMoxeT ObITh MPU3HAHO TIO PEIICHUIO Cy/a
IOPHINYECKOE JIUIIO0, SIBIISIONIEECS KOMMEPUECKOW OpraHHM3anuel, 3a NCKII0UYeHHEeM Ka3eHHOTO
NPEINpUATHS, a TaKkKe MOPUANYECKOe IMIO, aeicTByromee B (opMe NOTpeOHTETHCKOTO
KoorepaTuBa Jaubo douma. IOpuanueckoe auIo, SABISIONIEECS KOMMEPUYECKONW OpraHu3aIuei, a
TaKoKe IOPUIMIECKOE JIUIIO, IeHCTBYIONIEe B (hopMe MOTPeOUTEIHCKOTO KooTepaTruBa Jindo GhoHa,
MOXET COBMECTHO C KPEAUTOPaMU MPUHSTH PelIeHne 00 0OBSIBICHUN O CBOEM OAHKPOTCTBE U O
N0OPOBOJILHOM JIMKBUAALINY.

Kazennsle npeanpusituss U HEKOMMEpPYECKHE OpraHU3alud, KpoMe MNOTPeOUTETbCKUX
KOOIIepaTUBOB U (JOHIOB, HE MOTYT OBITh MPU3HAHBI HECOCTOSTEIBHBIMU (OAaHKPOTAMH).

[Ipu aToM Denepanbhpliii 3ak0H 0T 26 OKTIOpst 2002 1. No 127-D3 «O HECOCTOSITETHOCTH
(baHKPOTCTBE)» MHAYE OIMpECISIET MepeYeHb HEKOMMEPYECKUX OpPraHU3alldil, KOTOPbIE MOTYT
ObITh CYOBEKTAaMH HECOCTOSATEILHOCTH (OaHKpoTCcTBa). B COOTBEeTCTBMM C 3aKOHOM BCeE
HEKOMMEpPUECKHUE OPTraHU3allUuU, KpOME YUPEKIACHHUH, MOJUTHUYECKUX MApTUH U PETUTHO3HBIX
OpraHu3alyii, MOTYT OBbITh IPU3HAHBI HECOCTOSTENLHBIMU (OaHKPOTAMH).

IIpu3Haky ¥ KPUTEPUH HECOCTOATEIbHOCTH.

B cootBerctBHM co cT. 3 PenepanbHOro 3akoHa «O HECOCTOSTENbHOCTU (OAHKPOTCTBE)»
IOPUJIMYECKOE JIMIO CUYUTACTCS HE CHOCOOHBIM YAOBJIETBOPUTH TPEOOBAaHUS KPEIUTOPOB IO
JICHEeXKHBIM 00s13aTeNbCTBAM W (MJIM) HCIOJHUTH OOSI3aHHOCTH 10 YyIJIaTe O0s3aTeIbHBIX
IUTaTeXeH, eCIM COOTBETCTBYIOIIME 00s3aTenbcTBa U (WIM) 00A3aHHOCTh HE HCIOJIHEHBI UM B
TEYEHHUE TPEeX MECALEB C JIaThl, KOT'/1a OHU JIOJKHBI ObLIM ObITh UCHOJIHEHBI.

WHble npu3Haku MOTYT OBITh YCTAaHOBJIEHBI (e/iepalbHbIM 3aKOHOM.

CocraB u pa3Mep JAEHEKHBIX 00513aTENIbCTB U 00s13aTEIbHBIX IUIATEXKEN ONpeeNItoTCs Ha
JaTy Mojayu B apOMTPaKHbIM Cy[ 3asBJIEHUs O MPHU3HAHUU JOJDKHUKA OaHKpoTOM. [leHexHoe
00513aTeNIbCTBO - 00513aHHOCTD JOJDKHHUKA YIUIATUTh KPETUTOPY ONPEAETICHHYIO AEHEXKHYIO0 CYMMY
[0 TPAKJAHCKO-TIPAaBOBOM CZEKe U (WIM) HHOMY IPeSyCMOTpeHHOMY I'paskJaHCKUM KOJIEKCOM
Poccuiickoit ®enepaunun ocHoBaHuio; OOs3aTeNbHbBIE IUIATEXKH - HAJIOTH, COOPbl M HHBIE
oOsi3aTesibHbIe  B3HOCHI B OIOJDKET  COOTBETCTBYIOLIETO YPOBHS M TOCYJapCTBEHHBIE
BHEOIOJUKETHBIE (DOH/IBI B MOPSIKE U HA YCIOBHIX, KOTOPBIE ONPEAEISAIOTCS 3aKOHOIATeIbCTBOM
Poccuiickoit denepanuy;

3asiBNIeHME O MPU3HAHUU JIOJDKHUKA OAaHKPOTOM IIPUHUMAETCS apOUTPAXKHBIM CYJIOM, €CITH
TpeOOBaHUS K IOJKHUKY - IOPUINYECKOMY JIUIY B COBOKYITHOCTH COCTABJISIOT HE MEHEE YeM CTO
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THICSY pyOJIel U yKa3aHHBIC TPEOOBAHMS HE MCIIOJIHCHBI B TCUCHHUE TPEX MECAIICB C JaThl, KOTIa
OHM JIOJDKHBI ObUTH OBITH HCTIOTHEHBI. COCTaB M pa3Mep JCHEKHBIX 0053aTEIbCTB M 00s3aTeIHHBIX
MJIaTeXel, BBIPAKEHHBIX B HMHOCTPAHHOW BaIIOTE, OMPEACISAIOTCS B pyOIsSxX MO Kypcy,
yctaHoBjeHHOMY LleHTpanbupiM 6ankom Poccuiickoit denepannn, Ha ATy BBEACHHUS KaXKI0H
mporeaypbl  0aHKpPOTCTBa,  CJIEAYIOUIEH  TMOCIe  HACTYIJIEHUS  CpOKa  HCIOJHEHUS
COOTBETCTBYIOIIETO 00S3aTEIHCTRA.

2. IIpouenypol, npuMeHsieMbIe B PoOLieCCe HECOCTOSITEILHOCTH (DAHKPOTCTBA).

CornacHo ct1. 27 ®3 «O HecocToATeIbHOCTH (0AHKPOTCTBE) MPU PACCMOTPEHUH Jiea O
6aHKpOTCTBe JOJDKHHUKA - OPpUAXYCCKOro JiMa IMIPpUMCECHAIOTCA CICAYIOIIUEC TIPOUCAyphl
OaHKpOTCTBA!

HaAOIIOACHHE;

(uHaHCOBOE 03/I0pPOBJICHUE;
BHEIIIHEE YIpPaBJICHHUE;
KOHKYpPCHO€ IPOU3BOJICTBO;
MHPOBOE COTJIalICHHE.

Jlo mpumeHeHHs TMpoueAyp OaHKPOTCTBA K JOJDKHUKY MOTYT OBITb TNPUMEHEHBI
npeAaynpeauTeNIbHbIC MEphI, HAMpaBJICHHbIE Ha TpenynpexaeHue 6ankporcrsa. Cr. 31 ®3 «O
HECOCTOSTENHHOCTH (OAaHKPOTCTBE)» PETYIUPYET OJIHY U3 TAKUX MEP — TOCYCOHYIO CaHAITHIO.

JocyneOHasi caHauMsi — 3TO TPEJOCTaBJICHHE (PUHAHCOBOW TMOMOIIM B pasMepe,
JOCTaTOYHOM Ui TIOTAlllEHUs] JEHEKHBIX 00s3aTeNIbCTB M 00S3aTeNbHBIX IUIaTeXEH U
BOCCTaHOBJICHUS ILUIATEKeCNocOoOHOCTH JoinkHUKA. [IpemocraBienue (UHAHCOBON MOMOIIU
MOXKET COMPOBOXKAATHCS MPUHATHEM Ha ceOsl TOJDKHUKOM WM MHBIMU JIMLAMU 00s3aTENIbCTB B
T0JIb3Y JIULI, TPEIOCTABUBIIUX (PMHAHCOBYIO IIOMOIIIb.

[lepBas cynebuas mpoieaypa, MpUMeHsemas K JODKHUKY B LIETSX COXpPaHEHHUS ero
MMYIIECTBA, OCYIIECTBICHUS aHAIN3a (PMHAHCOBOTO COCTOSIHUS JJOJDKHHUKA, COCTABIICHUS peecTpa
TpeOOBaHUN  KPEOUTOPOB,  MPOBEACHHS  NEPBOro  cOOpaHHsl  KPEAUTOPOB  HOCHUT
Ha3BaHue HaOawaenusa. Ha mepuon HaOmroleHUsT Ha3HAYAeTCs BPEMEHHBIN YIPaBISIONIUH,
KOTOpBIf, HE BMEIIMBAsACh B XO3AWCTBEHHYIO JAEATEIbHOCTh JOJDKHUKA, HAOMIOJaeT 3a
COXPaHHOCTBIO €r0 HMMYIIECTBA U OCYIIECTBISET (DUHAHCOBBIA aHAIM3 B LENSIX BBISBICHUSA
MEePCIIEKTUB JIOJDKHUKA.

C natel BbIHECEHHUS apOUTPAKHBIM CYIOM OINpPEAETCHUs O BBEICHUU HAOIIOJCHUS
HACTYMAIOT MOCIEACTBUS, MpeaycMoTpeHHbIe cT. 63 @3 «O HecocToATeIbHOCTH (0AHKPOTCTBE)»

Bropas cyneOnasi craiusi pa3BUTUS KOHKYPCHBIX OTHOIICHHH, KOTOpas SIBISETCS HE
00s3aTeNbHOM, a BO3MOKHON TMPH HATUYHMUA OMpPEICNEHHBIX MPEANOChUIOK (KaK MPaBHIIO, 3TO
OKHUJaeMO€ YIOBJETBOPEHHE BCeX TpeOOBaHUI KPEAUTOPOB B TEUYEHHE JIOCTATOYHOTO
JUINTETBHOTO CpoKa 0e3 OCYIIeCTBICHHUS aKTUBHBIX JKOHOMHUYECKHX H IOPHUAMYECKUX
MEpONpuUsATHii) - GpUHAHCOBOE 0310POBJIEHHE.

OnHOBpEeMEHHO C BBIHECEHHEM OTpEeeNieHUs] O BBEACHUM (DMHAHCOBOTO O370POBICHUS
apOUTPaXHBIM CyA yTBEpXkKAaeT aJIMHUHUCTPATUBHOTO yIpaBisioniero. B ompeaeneHuu o
BBEJICHUU ()MHAHCOBOTO O3J0POBIEHHSI IOJDKEH YKa3bIBAThCS CPOK (DMHAHCOBOTO O370POBIICHUS,
a TakkKe COJepkKaThCS YTBEPKACHHBIM CyaoM Tpaduk MorameHus 3aaobKeHHOCTH. Cpok
(bMHAHCOBOTO 037J0POBIICHUS HE MOXKET MPEBBIIIATH JIBYX JIET.
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BHemnee ynpasJieHne — npoieaypa 0aHKpOTCTBa, MpUMEHsieMasl K JOJDKHUKY B LIEJSIX
BOCCTaHOBJICHUS €r0 TUIATE)KECIIOCOOHOCTH MyTEM OCYIIECTBIICHUSI HE3aBUCUMBIM CYOBEKTOM -
BHCIITHUM praBJ'ISIIOHII/IM - AKTHUBHBIX (KaK 3KOHOMMHYECCKUX, TaK H IOpI/II[I/IqCCKI/IX) HeﬁCTBHﬁ,
HanpaBneHme Ha OSI[OpOBJ'IeHI/Ie (pHHaHCOBOFO COCTOSIHUSA OOJIDKHUKA.

Buemne ymnpasieHue siBisercss (akyJIbTaTUBHOM cTaaueil, KOTopas MOXET BBOAMUTCA
rocJse HaOIoIeHUs Ui (PUHAHCOBOTO 03/I0POBJICHUS.

KoHkypcHoe MPOM3BOACTBO — 3aKIIOYUTENbHAS TPOIICaypa KOHKYPCHOTO TIpoliecca,
MpUMEeHsieMasl K JIOJDKHUKY, HECOCTOSTENbHOCTh KOTOPOrO IMpHU3HAHA apOUTPakKHBIM CY/AOM, B
[ESIX COPa3MEPHOTO YAOBICTBOPEHUS TpPeOOBaHWUU KpeauTopoB. JlaHHAs CcTajus SBISETCS
JII/IKBI/I)I&I.[I/IOHHOﬁ 1 BBOOAUTCSI C MOMCEHTA BBIHCCCHUS CYJIOM peHIeHI/IH (0] HpI/ISHaHI/II/I JOJIDKHUKA
OaHKPOTOM CPOKOM Ha OJIWH T'0JT C BO3MOHOCTBIO IMPOJIICHHS Ha IIecTh MecsieB. OCHOBHAS [IETh
KOHKYPCHOTO TIPOHM3BOJCTBA — (POPMUPOBAHUE U pacIpe/ie]ieHHe UMYIIECTBA JODKHUKA MEXITY
er)II/ITOpaMI/I B COOTBCTCTBUU C HpI/IHHI/IHaMI/I Oqepe)IHOCTH, COpa3MepHOCTI/I,
MIPONOPLIUOHAIIBHOCTH.

MupoBoe corJianieHue - Iporeaypa 0aHKPOTCTBA, KOTOpas MOXKET ObITh OTHeCeHa K
YHCIy BOCCTAHOBUTENBHBIX, ITOCKOJIbKY BJICUET IMpEKpalleHue MPOU3BOJCTBA 1O JIEIy O
HECOCTOSATEIIBHOCTH (OaHKPOTCTBE) BCJICACTBHE JOTOBOPCHHOCTH JOJDKHHKA W KPEIUTOPOR IO
BOIIPOCY O MOPSIJIKE, CPOKAX, YCIIOBHS MOTAIICHUS 33]J0JKEHHOCTH. MHPOBOE COTJIAIIEHUE — 3TO
CleNKa MEXIy JODKHHKOM M KpPEAUTOpPaMH, KOTOpas MOXKET OBITh 3aK/lFoueHa Ha JII00OM
CyJIcOHOM CTaJy KOHKYPCHOTO MPOU3BOICTBA.

3. Ocob0ennoctn HECOCTOATEILHOCTH (0ankpoTcTBa) HHIUBUIYAJTBLHOIO
NpeANPpUHUMATE/IS, OCYIIECTBISIONIEr0 MNPeINPHHAMATEIHCKYI0 IesiTeIbHOCTh 0e3
0o0pa3oBaHus IOPUINYECKOTO JULA.

OcHoBaHMeM JUIs TPU3HAHUS HHIUBUAYaIHHOTO NPEANPUHUMATEIST OAHKPOTOM SIBIISICTCS
€ro HeCroCOOHOCTh YIOBIETBOPHUTH TPEOOBAHMSI KPEIUTOPOB IO JCHEKHBIM 00s53aTEILCTBAM U
(WIH) UCTIOTHHUTH 00S3aHHOCTD IO yIIJIaTe 003aTEIbHBIX TIIATEKEH.

3asBiieHHE O MPU3HAHUH WHIUBUAYAJILHOTO MPEANPUHUMATENS OAaHKPOTOM MOKET OBITh
MOJIAHO JIOJDKHUKOM - HMHIUBHUAYaJIbHBIM NPEANPUHUMATEIIEM, KpPEAUTOPOM, TpeOOBaHUE
KOTOPOTO CBSI3aHO C O0S3aTeNIbCTBAMH TPH  OCYIICCTBICHHU MPEINPUHAMATEIBCKON
NeATEIbHOCTH, YIIOJITHOMOYCHHBIMH OpraHamu. [Ipy mnpuMeHeHMH mpoleayp OaHKpOTCTBa
WHIMBUIYAIBHOTO TPEANPUHUMATEINSI €ro KPEIUTOPbI, TPEOOBAaHUS KOTOPBIX HE CBS3aHBI C
00s3aTeIbCTBAMHM  [IPH  OCYIISCTBICHUH IPEIIPUHUMATEIBCKON JIEATEILHOCTH, a TaKKe
KPEAUTOPBI, TPEOOBAHUS KOTOPBIX HEPA3PHIBHO CBSI3aHBI C TUYHOCTHIO KPEAUTOPOB, BIPABE TAKKE
MPEeIbIBUTH CBOM TPEOOBAHUSI.

C MOMeHTa MPHUHATHS apOUTPAKHBIM CYIOM PEIIeHUs O MPU3HAHUU WHIUBUAYAIbHOTO
MpearnpuHUMaTenss 6aHKPOTOM U 00 OTKPBITUM KOHKYPCHOTO MPOU3BOJICTBA YTPAYMBAET CHITY
rocyapcTBeHHAs pErUCTpallys rpakJaHINHA B KAUeCTBE WHANBUAYATbHOTO MPEANPUHUMATENS, a
TakKe AaHHYIUPYIOTCA BBIJIAHHBIE €My JHUIEH3UU Ha OCYIIECTBICHHWE OTICIbHBIX BHUJOB
MpeNPUHIMATEIBCKOMN e TETHbHOCTH.

[TocnencTBueM mpU3HAHUS WHIUBUAYAIBHOTO TMPEeANPUHUMATENST OAHKPOTOM SIBISIETCS
HEBO3MOXKHOCTh PETUCTPALIMU B KAU€CTBE MHAWBUAYATHHOTO MPEANPUHUMATENS B TEUCHUE TOa
C MOMEHTA MPU3HAHUS €r0 OAaHKPOTOM.
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ApOUTpaXHBII Cy/J HANpaBlIsIeT KOIMHUIO PEIIeHHWs O NPU3HAHUK HHIUBHIYaTbHOTO
HpeanpuHUMarenass OaHKpPOTOM M 00 OTKPBITUM KOHKYPCHOIO IIPOM3BOJICTBA B OpraH,
3apeFHCTpHpOBaBHIHﬁ rpaxaaivia B Ka4C€CTBC MHAWMBUAYAJIbHOT'O MPCATIPUHUMATECIIA.

@enepanbHblii  3ak0H «O  HECOCTOATENBHOCTH (OAaHKPOTCTBE)» IMpEeaycMaTpUBaET
0COOEHHOCTH OAHKPOTCTBA KPECTHSIHCKOTO ((hepMepcKoro) Xo3siucTRa.

OcHoBaHMeM JJs1 TpPU3HAHMSI KPECThSHCKOrO ((hepMepcKoro) xossiicTtBa OaHKPOTOM
SBIISIETCSI €r0 HECIMOCOOHOCTh YAOBIETBOPHUTH TPEOOBAaHHS KPEIUTOPOB TIO JICHEKHBIM
00s13aTeICTBAM U (MJIHM) UCTIOTHUTH 00s13aHHOCTH MO YIUIaTe 0053aTeNbHBIX IUIATEXKEH.

3asiBNeHHE WHAWBHYALHOTO MPEIIPUHUMATEIS - TJIABBI KPECTHSIHCKOTO ((hepmepckoro)
XO31CTBA O TIPU3HAHKUH €r0 0AaHKPOTOM

MOJKET OBITh TIOJAHO B apOUTPaXKHBIH Cy/I MPH HAJMYHAU COTIACHS B IIMCEMEHHON (opme
BCEX WICHOB KPECThTHCKOTO ((pepMepCKOro) X03sHCTBA.

K 3asBneHMO TOHKHBI OBITH TPHIIOKEHBI JOKYMEHTHI O:

COCTaBE€ U CTOMMOCTH UMYIIECTBA KPECTHIHCKOTO ((hepMepCKOro) Xo3sMucTBa;

COCTaBe M CTOMMOCTH HUMYIIECTBa, NPUHAIIEKALIETO YJIE€HAM KpPECThSIHCKOIO
(dbepmepckoro) X0341CTBa Ha TIpaBe COOCTBEHHOCTH, a TaKXe 00 MCTOYHUKAX, 32 CYET KOTOPBIX
MPHOOPETEHO YKAa3aHHOE UMYIIECTBO;

pasMepe T0X0JI0B, KOTOPbIE MOTYT OBITh MOJYyYEHBI KPECTHIHCKUM ((PepMEpPCKIM)
XO3S5IIICTBOM M0 OKOHYaHWU COOTBETCTBYIOIIETO MEPUOJIa CETbCKOX03AiCTBEHHBIX PadoT.

VYKka3aHHbIE JOKYMEHTBI TAKXKE IPUIIATalOTCs WHIUMBULYAIbHBIM INPEAIPUHUMATEIIEM -
IJIAaBOM KPECThAHCKOTO ((hepMepCKOro) X03scTBa K OT3bIBY Ha 3asBJICHHE KPEIUTOPA.

B oTHOmeEHMH KpecTbsIHCKOTrO ((hepMepcKoro) Xo3sHCTBa MOI'YT ObITh IPHUMEHEHbI
npouenypsl (MHAHCOBOI'O  O3JIOPOBJIEHHMS W BHELIHETO YIPABICHMs, KOTOPbIE HMEIOT
omnpeneneHHble ocooeHHocTH. Tak, riaaBoil KpecThIHCKOro ((pepMepcKoro) Xo3siicTBa B T€UEHUE
JIBYX MECSIEB C MOMEHTa BBIHECEHUS apOUTPaXHBIM CYyJIOM OIPEAEICHUS O BBEJICHUU B
OTHOILIEHUH KPECThSIHCKOTO ((pepMepCKOro) xo3siicTBa HabMOAEHNU MOTYT OBITh NPE/ICTaBIICHBI
B apOUTpaKHBIH Cy/ IJ1aH (PMHAHCOBOTO 030POBJICHUS U IpadyK MOTaIeHNs 330 PKEHHOCTH.

B ciiyuae, eciiu ocyniecTBiIeHHE MEPONIPUATUH, TPETYCMOTPEHHBIX IJIAHOM (PMHAHCOBOTO
03/I0pOBJIEHUS], MO3BOJUT KPECThIHCKOMY ((epMepcKoMy) XO3AHCTBY, B TOM 4YMCIIE 3a CYET
JI0XOJIOB, KOTOpbIE MOTYT OBbITh MOJY4€Hbl KpPeCTbsIHCKMM ((epMepckum) Xo3siicTBOM IO
OKOHYAaHUHU COOTBETCTBYIOILEIO MEpUOJIa CEIbCKOX03IUCTBEHHBIX Pa0OT, MOTacUTh TPEOOBAHUS
KpPEIUTOPOB IO JICHEXKHBIM 00s3aTeNbCcTBAM M 00 ymiaTe o0s3aTelbHBIX IUIaTeXed B
COOTBETCTBUU C TpaUKOM TMOTAIICHUsI 33J0/DKEHHOCTH, apOMTPakHBIM CYAOM BBOJUTCS
(buHAHCOBOE 03/I0POBIIEHHE KPECThIHCKOTO ((hepMepCcKoro) Xo3siicTaa.

O BBeneHHM (UHAHCOBOTO O370POBJIECHUS KPECThSIHCKOTO ((hepMepcKoro) xo3sicTBa
apOUTPa’KHBIM CYZOM BBIHOCHUTCS OIpEeNICHHE, KOTOPOE MOKET ObITh 00KaJIOBAHO.

@duHaHCOBOE 037J0POBJIECHHUE KPECThSHCKOrO ((pepMepcKoro) Xo3sicTBa BBOAMUTCS [0
OKOHYaHHUsI COOTBETCTBYIOIIETO IEPHUOJIa CEbCKOXO3SMCTBEHHBIX padOT € Y4eTOM BpPEMEHH,
HEOOX0AMMOTO JJIsl peaju3allMd TNPOU3BEICHHON WIM TNPOU3BENEHHONM U mnepepaboTaHHOU
CENIbCKOXO35MCTBEHHON ITPOLYKLIUH.

B cnydae, ecnu B TeueHne (PMHAHCOBOTO 03/I0POBJICHHSI UMEJIM MECTO CIaJl U yXy/IIeHUE
(MHAHCOBOTO COCTOSIHUSI KPECTBhSIHCKOTO ((hepMepcKoro) Xo3siCTBa B CBA3M CO CTUXUHHBIMU
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OCICTBUSAMHU, C SMU300TUSMHU WU JPYTUMH OOCTOSTEIILCTBAMH, HOCSIIMMU YpPE3BBIYANHBIN
XapaxkTep, CpPoK (UHAHCOBOTO O370POBJICHHS MOXKET OBITh NMPOJUIEH Ha TOJ TMPH YCIOBUHU
M3MEHEHHUs rpaduka norameHus 3a10HKEHHOCTH

BuemHee ympaBieHHEe KpecTbSHCKUM ((pepMEepCcKHM) XO3SIMICTBOM TaKKe HMMEET
OnpeJieieHHble OCOOEHHOCTM U BBOAUTCA [JO OKOHYAHUS COOTBETCTBYIOIIETO Iepuoja
CEJIbCKOXO3SUCTBEHHBIX pabOT € Yy4eToM BpEMEHH, HeoOXOJUMOro Juid pealu3aluu
MIPOU3BEICHHOMN WJIM MPOU3BEICHHON U TTepepadOTaHHOM CEeTbCKOXO3IMCTBEHHOM MPOTYKIIUH.

BHuemnee ynpaBiieHne KpeCTbIHCKUM ((epMEpPCKUM) XO3SIICTBOM MOKET ObITh JOCPOYHO
MIPEKPALIEHO apOUTPaXKHBIM CYJIOM Ha OCHOBAaHUM 3asBJICHUS BHEIIHETO YIPABISIOLIErO WU
J000T0 U3 KPETUTOPOB B CIydae:

HEBBITIOJTHEHUST MEPOTIPUATHN, TTPETYCMOTPEHHBIX IJIAHOM BHEIITHETO YIIPABJICHHUS;

HaJTu4usl  WHBIX  CBUACTEIBCTBYIOIIMX O  HEBO3MOXXHOCTH  BOCCTAHOBJICHHSI
TJIATEKECTTOCOOHOCTH KPECThIHCKOTO ((pepMepCKOro) Xo3s1UCcTBa 0OCTOSITEIHCTB.

JlocpouHOe TmpekpalleHue BHEIIHETO0 YIpPaBJIE€HUS KPECThSIHCKUM ((hepMepcKuM)
XO3SUCTBOM BJIEYET 3a COOOM TMpu3HAHWE €ro OaHKPOTOM M OTKPBITHE KOHKYPCHOTO
MIPOU3BO/ICTBA.

B cnywyae npusHaHus apOUTPaKHBIM CYJAOM KPECThSHCKOTO ((epMEpCKOTO) XO3sIiCTBA
OaHKpPOTOM M OTKPBITHSI KOHKYPCHOTO MPOU3BOJCTBA B KOHKYPCHYIO MacCy KpPECTbSIHCKOTO
(bepmepckoTo) XO3sIICTBA BKIIIOYAIOTCS HaXoJsmieecs B OOmed COOCTBEHHOCTH UJICHOB
KpPECThSHCKOTO ((hepmMepcKoro) xo3sHCTBAa HEABMKMMOE UMYILIECTBO, B TOM YMCJIE HACAKICHHUS,
XO35MCTBEHHBIE W HWHBIE MOCTPOMKH, MEIMOPATUBHBIE U JAPYTrH€ COOPYKEHHS, IUIEMEHHOM,
MOJIOYHBIN U pabOuYuii CKOT, MTHUIIA, CEIbCKOXO3SMCTBEHHbIE U UHbIE TEXHHKA U 000pyI0BaHuE,
TPaHCIOPTHBIE CPEACTBA, HWHBEHTapb M JIpyroe NpUOOpPETeHHOE M KPECThSIHCKOIO
(pepmepckoro) xo3siicTBa Ha 00OIIME CPEICTBA €TO WICHOB MUMYILECTBO, 4 TAKXKE MPABO aPEH/IBI
MIPUHAIICKALIETO KPECThIHCKOMY ((hepMepCcKOMy) XO3SIMCTBY 3€MENbHOTO y4acTKa U HHbIE
MpUHAUISKAIIIE KPECThIHCKOMY ((hepMepCcKOoMYy) XO3SHWCTBY M MMEIOIIME JACHEKHYIO OLEHKY
HMMYILIECTBEHHBIE MPABa.

B cinyuae GaHKpOTCTBa KpeCThSIHCKOTO ((hepMepcKOoro) Xo3siicTBa NpHUHAJUICKAIIMNA
KpPECThIHCKOMY ((hepMepCKOMY) XO3SHUCTBY 3€MENbHBIH y4acTOK MOXKET OTUYXKAAThbCA WU
MepexoIuTh K Apyromy nuny, Poccuiickoit denepanuu, cyobexty Poccuiickoit denepanuu umm
MYHHIIMIIATILHOMY 00pa30BaHUIO B TOM Mepe, B Kakoil ero oOoOpoT JOIycKaeTcs 3eMeIbHBbIM
3aKOHO/IaTE€JIbCTBOM.

[Ipn mpomaxe uMyIIeCTBa KPECThIHCKOTO ((depMepcKoro) Xo3sicTBa apOUTpaKHBIN
YIOPABISIIONIMN JOJDKEH BBICTABUTH HA MPOAAXKY NPEANPUITHE NODKHHKA - KPECThSIHCKOTO
(pepmepckoro) xo3gicTBa MyTeM MPOBEIEHUS TOPTOB.

[IpenmyriecTBeHHOE MpaBO MPUOOPETEHUS HMYIIECTBA KPECTBSIHCKOTO ((epMepcKoro)
X0351iCTBa UMEIOT JIMLIA, 3aHUMAIOIIHNECS TPOU3BOACTBOM CEJIbCKOXO3SIMCTBEHHON NMPOAYKUIUU U
BJIQJICIOLIME 3€MEJbHBIMU YYaCTKaMU, HEMOCPEJICTBEHHO MPUJIETalOUMMU K MPUHAIEKAIIEMY
KpecTbIHCKOMY ((pepMepcKkoMy) X03sICTBY 3eMEIbHOMY YUaCTKY.

C MOMEHTa IPUHATHUS PEUIeHHs O MIPU3HAHUH KPECThIHCKOTO ((pepmepckoro) xo3sicTra
0aHKPOTOM M 00 OTKPBHITUU KOHKYPCHOTO MPOM3BOJICTBA TOCYIAPCTBEHHAS PETHCTPAIIHS TIaBbI
KPECThSHCKOTO ((hepMepCcKOro) XO3siicTBa B KAaueCTBE WHIAMBUAYAIBHOTO MpEANPUHUMATENS
yTPauyuBaET CUITY.
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ApOUTpaXHBI CyH HampaBiIsieT KOMHWIO PEHICHUS O TMPHU3HAHUU KPECTHSIHCKOTO
(pepmepckoro) xo3siicTBa OAHKPOTOM M 00 OTKPHITHMH KOHKYPCHOTO MPOHM3BOJICTBA B OpTaH,
3apeTUCTPUPOBABIINN  TJIABY KPECThIHCKOTO ((pepmMepckoro) Xo3siicTBa B KauecTBe
WHIUBUAYAIBHOTO IPEIIPUHUMATES.

4. Oco0eHHOCTH  HECOCTOATEIbHOCTH (0AHKPOTCTBA) OTAEJIbHBIX  BHIAOB
IOPUIHYECKHUX JIHUIL.

@enepanbHblil 3aKk0H «O HECOCTOSTENBHOCTH (OAHKPOTCTBEM)» MpPENLyCMAaTPUBAET
0COOEHHOCTH OAHKPOTCTBA!

- rpanoo0pa3yronux;

- CEITbCKOXO03SMCTBCHHBIX;

- (bMHAHCOBBIX OpraHU3alui;

- CTPATETMYECKUX NPEANPUATAN U OpraHu3aluii;

- CYOBEKTOB €CTECTBEHHBIX MOHOTIOJHA.

1) Oco0eHHOCTH  HecOCTOSATeJbHOCTH  (0AHKPOTCTBA)  TIpajgoo0pa3yroIuxX
OpraHu3auuii.

I'pagoobOpasyromuMy OpraHu3alyusMyd MPU3HAIOTCS IOPUIWYECKUE JIMLA, YHCICHHOCTH
pabOTHUKOB KOTOPBIX COCTaBJISIET HE MEHee JABaJAlaTH IMATH MPOLEHTOB YHCIEHHOCTU
paboTaroliero HaceJaeHus! COOTBETCTBYIOIIETO HACEIEHHOTO MyHKTA.

[Ipu paccmoTpenun naena o OaHKPOTCTBE TpagooOpasyroliell OpraHu3aluy JIUIOM,
YYacTBYIOIIMM B Jeje O OaHKpOTCTBE, IPHU3HAETCS COOTBETCTBYIOIIMI OpraH MECTHOTO
camoymnpasiieHus. B kadecTBe Jnll, yUacTBYIOIIMX B Jiefie 0 0aHKPOTCTBE, apOUTPAKHBIM CYIOM
MOTYT OBITH TaKKe MpHBIICYECHBI (elepalibHbIE OpPraHbl HMCIOJHUTEIBHONW BJIACTH W OpTraHb
WCIIOJTHUTEIPHON BJIACTH COOTBETCTBYIOIIETO CyObekTa Poccuiickoit deneparumn.

B cnygae, ecniu cobpaHueM KpeaUTOpPOB HE MPUHATO pEIICHHE O BBEICHUU BHEIIHEro
yhpaBleHUs: TpafooOpasyromieil opranuzanueil, apOUTpakHbIA CyJ| BIpaBe BBECTH BHEIIIHEE
yIpaBJIeHHE, a TAaKXKe [0 XOJaTaliCTBy OpraHa MeCTHOTO CaMOYIPAaBIIECHUS, UM MPUBJICUYEHHOTO
K Y4acTHIO B Jiele 0 OaHKPOTCTBE COOTBETCTBYIOILIETO (heJepanibHOro opraHa MCIOIHUTEIbHON
BIIACTH, UJIM OpTraHa UCIOJHUTENbHOU BiacTu cyobekra Poccuiickoit denepanuu npu ycnoBuu
MIPEIOCTABJICHUS TOPYYUTENBCTBA M0 0053aTeIbCTBAM JI0JDKHUKA.

[TopyuuTtenbcTBO 1O 00s3aTENbCTBAM JOJDKHHKA MOXET ObiThb naHo Poccuiickoit
Oenepanueii, cyobekroM Poccuiickoit @enepanuu wiv MyHHIUIATIEHEIM 00pa30BaHUEM B JTUIE
UX YIIOJTHOMOYEHHBIX OPTraHOB.

Opran MECTHOTO CaMOYIIPaBJICHHUS, WK MIPUBJICUEHHBIN K yJACTHIO B Jieie 0 OaHKPOTCTBE
rpagoo0pasyrolieil opraHu3alii COOTBETCTBYIOUIUH (eAepalbHbIi OpraH HCIOJIHUTEIHHON
BIIACTH, WJIM OPTaH UCHIOIHUTENBHOM BIacTH cyObekTa Poccuiickoit denepaiinu, npeacTaBuBIINe
MOPYYUTENBCTBO MO 00s3aTeIbCTBAM JIOJDKHHKA, OTpeenseT TpeOoBaHMA K KaHIUAATYpe
BHEIITHETO YIPABJISIONIET0 M HAIMpPaBIIEeT UX B CAMOPETYIHpyeMble OpraHu3aIi apOuTPasKHBIX
YIPABJISIFOLIUX.

B cnywasx, ecnu BHeNIHee yIpaBlieHHWE TpagooOpasyroliell opraHu3alyeil BBEIEHO,
MOPYYUTENh HECET CYOCHIUApHYI0 OTBETCTBEHHOCTH MO 00s3aTeNbCTBAM JOJDKHHUKA TIEpe]] ero
KpEeIUTOpaMH.
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2) Oco0eHHOCTH HECOCTOATEIbHOCTH (0AaHKPOTCTBA) CeJIbCKOX03SIICTBEHHBIX
OpraHu3auuil.

[Ton cenbcKOXO3IMCTBEHHBIMH OPraHU3aldsIMU TMOHUMAIOTCS IOPUIIMYECKUE JIHIIA,
OCHOBHBIMH BHJIaMU JIESITEIIBHOCTA KOTOPBIX, SIBJISIFOTCS TMPOU3BOJCTBO HJIM TPOU3BOACTBO M
nepepadboTKa CeIbCKOX03SIMCTBEHHOM MPOAYKIINH, BEIPYYKa OT peaInu3alui KOTOPOH COCTABIIsET
HE MEHEE YeM IISATHIECAT MPOILIEHTOB 001 CYMMBbI BBIPYUKH.

Oco0eHHOCTH GAaHKPOTCTBA CEIBCKOXO3SIMCTBEHHBIX OpraHU3allMi IPUMEHSIFOTCS TAKKE K
PBHIOOTIOBEIIKMM apTemsiM (KOJIX03aM), BBIPYdKa KOTOPBIX OT pealu3allud MPOU3BEICHHOW WM
MPOU3BEICHHON M TMepepab0TaHHON CEeINbCKOXO3SIMCTBEHHON TPOJAYKIIMM W  BBIJIOBJICHHBIX
(TOOBITHIX) BOJHBIX OMOJIOTHYECKUX PECYPCOB COCTABIIIET HE MEHEE YEM CEMBJECIT MPOIICHTOB
o011l CyMMBI BBIPYUKH.

[Ipu mpomaxe OOBEKTOB HEABMIKUMOCTH, KOTOPBIE HWCHOJB3YIOTCS B  IEIAX
CEbCKOX035MCTBEHHOTO MPOU3BOJICTBA M MPUHAIIEKAT CEIIbCKOXO3SMCTBEHHON OpTraHM3aIlny,
MpU3HAHHOW OaHKPOTOM, TPH TPOYMX PABHBIX YCIOBUAX MPEUMYIIECTBEHHOE TPaBO
MpUOOpETEHNsT YKa3aHHBIX OOBEKTOB MPUHAICKHUT CEIHCKOXO3SHCTBEHHBIM OpPTraHU3alUsIM U
KpeCThSHCKUM ((hepMepCKuM) X035 CTBaM, paCIiOIOKEHHBIM B JAHHOW MECTHOCTH.

[Ipu mpu3HAHUU CEIIBCKOXO3SMCTBEHHON OpraHu3aiii O0aHKPOTOM 3€MEIbHBIC yYaCTKH
MOTYT OTYYKJAThbCS WM TEPEXOIuTh K Apyromy muily, Poccuiickoit deneparuu, CyObEKTY
Poccuiickoit @enepariuy wim MyHUITUTIATFHOMY 00pa30BaHUIO B TOM Mepe, B KaKoil uX 000poT
JOTTYCKAETCsl 3¢MEJIbHBIM 3aKOHOAATEIbCTBOM.

B xonme nHaOmionmeHus mpu aHanu3e (PUHAHCOBOTO COCTOSIHUS CEIIbCKOXO3SHCTBEHHOMN
OpraHu3aliy JOJDKHBI YYUTHIBATHCS CE30HHOCTh CEIbCKOXO3AMCTBEHHOTO MPOU3BOJICTBA U €TI0
3aBUCHUMOCTbH OT MPHUPOAHO-KIMMATHUECKUX YCIOBHUH, a TakK€ BO3MOXHOCTH YAOBIETBOPEHUS
TpeOOBaHUN  KPEIUTOPOB 32 CYET JOXOJOB, KOTOpPhIE MOTYT  OBITh  IOJY4YEHBI
CEJIbCKOXO3SMCTBEHHOW  OpraHu3alueidl 1o OKOHYAHMU  COOTBETCTBYIOIIETO  IEepuoja
CEJIbCKOXO3SHCTBEHHBIX PaboT.

OuHAHCOBOE 03/I0POBJICHUE CEIbCKOXO3SHUCTBEHHONW OpraHMU3allMi BBOJAUTCS HA CPOK 0
OKOHYAHUSI COOTBETCTBYIOLIETO MEPHOJA CEIbCKOXO3SHCTBEHHBIX PAa0OT C y4eTOM BpPEMEHH,
HEOOXOIUMOTO Uil peaau3aldd MPOU3BEACHHONW WM TMPOU3BEICHHOW M mepepaboTaHHON
CEJIbCKOXO03SUCTBEHHON POAYKIIUU.

B cnyuae, ecnu B xo/1e (PMHAHCOBOTO O3J0POBICHUS UMETH MECTO CHaJ U YXyALICHUE
(MHAHCOBOTO COCTOSIHUS CEIbCKOXO3AMCTBEHHOM OpraHM3allid B CBSI3U CO CTUXUHHBIMH
OCICTBUSAMHU, C SMU300TUSIMU WU JPYTUMH OOCTOSITENIbCTBAMH, HOCSIIMMU YpPE3BbIYAHBII
XapakTep, CpoK (PMHAHCOBOTO O3JOPOBIICHUS MOXET OBITH NPOAJIEH Ha TOJ MPHU YCIOBUU
W3MEHEeHHUs rpaduka morameHus 3a10HKEHHOCTH

BremHee ynpaBieHHE CEIbCKOXO35HMCTBEHHON OpraHU3aliedl BBOAUTCS A0 OKOHYaHMS
COOTBETCTBYIOIIETO MEPHUOIA CENLCKOX03SIMCTBEHHBIX padOT C y4€TOM BPEMEHU, HEOOXOIUMOTO
JUIsL  pealn3aluu MIPOU3BEICHHOM WIM  TPOU3BEIECHHOMN u nepepaboTaHHOM
CEJIbCKOX035MCTBEHHON MPOIYKIUU.

[Ipu nponake uMyIliecTBa U UMYILIECTBEHHBIX MPaB JOJDKHUKA - CEIbCKOXO35HCTBEHHOM
OpraHMu3aIiy apOUTPAXKHBIN YIPABIAIOMIUN TOJDKEH BHICTABUTH HA MPOJAKy Ha MEPBBIX TOPrax
NpeANpUITHE TOHKHUKA.

[IpenmyrecTBeHHOE TIPaBO MPHOOPETEHUS MMYIIECTBA JOJDKHUKA HWMEIOT JIMIIA,
3aHMMAIOIIHUECs MPOU3BOJICTBOM WM MPOU3BOJICTBOM U MEpepabOTKOM CeNbCKOX03SICTBEHHOM
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NPOAYKIIMA ¢ BIAACIONIME 3E€MEJIbHBIM YYaCTKOM, HEMOCPEACTBEHHO MPHJICTAIONIUM K
3eMEJIbHOMY y4YacTKy JOJIKHUKA.

3) Oco0eHHOCTH HeCOCTOATEeIbHOCTH (0AHKPOTCTBA) KPeIUTHBIX OPraHU3aluii.

OcHoBaHMsl JUId TPU3HAHUA KPEIUTHOM OpraHu3alud OaHKPOTOM  OIPENENSIFOTCS
(denepaibHBIM 3aKOHOM O HECOCTOATEIBHOCTH (OaHKPOTCTBE) KPEAWTHBIX OpraHu3anuil.
3asiBlIeHME O MPU3HAHWU KPEAUTHOM OpraHU3aluy OaHKPOTOM IPUHUMAETCS K PACCMOTPEHUIO
apOUTpaXXHBIM CyJIOoM Mociie oT3biBa bankom Poccun umeromieiicst y KpeIuTHON opraHu3anuu
JUIEH3UH Ha OCYIIECTBICHHE OaHKOBCKUX OINEpaluii, €cId HHOEe HE IMPeayCMOTPEHO
(benepanbHBIM 3aKOHOM O HECOCTOSITENILHOCTH (OaHKPOTCTBE) KPEAUTHBIX OpraHU3aui.

4) Oco0eHHOCTH HeCOCTOSATeIbHOCTH (0AHKPOTCTBA) CTPAXOBOI OPraHu3aluu.

[Ipu paccmoTpenuu gena o 0aHKPOTCTBE CTPAXOBOM OpraHU3allli JIMIOM, yIacTBYIOIIUM
B apOUTpa)kHOM TIpoliecce M0 JAeny O OaHKpOTCTBE, MpHU3HAETCs (QenepaibHbIi Opra
WCIIOJIHUTENBHONW BJIaCTH, ynoiaHoMoueHHbI [IpaButensctBom Poccuiickoit  ®denepanun
OCYHIECTBJIATh HAA30P 3a CTPAXOBOU ACSITEIBHOCTHIO.

3asBiieHHE O MPU3HAHMM CTPAXOBOM OpraHm3alnuyd OaHKPOTOM MOKET OBITh MOJAaHO B
apOUTPaXHBIM CyJ JOJKHUKOM, KOHKYPCHBIM KPEIUTOPOM, YIIOJHOMOYEHHBIM OpraHoMm. B
cllydae BBEJCHHS B OTHOIICHUU JIOJDKHUKA - CTPAaXOBOM OpraHU3alliy MpoLeayp 0aHKpOTCTBA B
MOPSAKE, YCTAHOBJIEHHOM HacTOSIMM DenepanbHbIM 3aKOHOM, JOJDKHUK WM KOHKYPCHBIN
yHOpaBisomui 00s3aH B TEUEHUE JECITH THEH C JaThl BBEJACHHS MPOLETyphl HAOIIOAEHUS WIH
KOHKYPCHOTO TIPOM3BOJCTBA YBEIOMUTH (pelepalibHbIil OpraH HCIOJHUTEIBHONW BJIACTH,
ynojgHoMouyeHHbI [IpaButensctBom Poccuiickoit ®depepanuu  OCylmIecTBIATh HAA30p 3a
CTPAaXOBOM JEATEIbHOCTHIO, O BBEJICHUU B OTHOIIEHUH JIOJKHUKA COOTBETCTBYIOLIEH MPOLETYPHI
OaHKpOTCTBA.

5) OcobennocTn HECOCTOSITEJIbHOCTH (0ankporcTBa) npodeccuoHAIBLHOIO
Y4aCTHMKA PbIHKA IEeHHBIX Oymar.

[Ipu paccmoTpenun aena o 0aHKPOTCTBE MPO(HECCHOHATLHOTO YYaCTHUKA PhIHKA IIEHHBIX
Oymar apOUTpakHBI Cy/A BIpaBe MpHBIEYb K YYacTUIO B Jeie (QenepanbHbli OpraH
WCIIOJIHUTENBHON BJIACTU MO PETYJIUPOBAHUIO PHIHKA IIEHHBIX OyMar M COOTBETCTBYIOIIYIO
CaMOpEryJIupyeMylo OpraHU3aIUIo Ha PhIHKE IIEHHBIX OyMmar.

ApOUTpaXKHBI  YOpaBIAIOIIMNA,  y4acTBYIOIIMA B JAele O  OaHKPOTCTBE
MpodecCHOHAILHOTO YYaCTHUKA PBIHKA IIEHHBIX OyMmar, JOJDKeH WMETh COOTBETCTBYIOIIUN
aTTecTaT, BBIJAHHBIN (peaepaabHbIM OpPraHOM HCIIOJHUTENBHONW BIIACTH IO PETYIUPOBAHUIO
pBIHKA IIEHHBIX Oymar.

6) Ocobennoctu HECOCTOATEIbHOCTH (0ankporcTBa) CTPATerH4eCcKHuX
NpeInpUATHA U OPraHu3anui.

denepanbHbIC TOCYIAPCTBEHHBIC YHUTApHBIC MPEIIPUSITHS U OTKPHIThIC aKIIMOHEPHBIC
00IIIeCcTBa, aKIIMU KOTOPBIX HAXOAATCS B (peepanbHO COOCTBEHHOCTH U KOTOPBIE OCYIIECTBIISIOT
NPOM3BOJCTBO TMPOAYKIHMK (paboOT, YCIOyr), MMEIOIIEH CTpaTernyeckoe 3Ha4YeHUe IS
oOecrieyeHnss 060POHOCHOCOOHOCTH U OE30MAaCHOCTH TOCYJApCTBa, 3aIIUThl HPABCTBEHHOCTH,
3JI0POBBS, MPaB M 3aKOHHBIX MHTEPECOB TpakaaH Poccuiickoit dexpepanuu, a Takke HWHBIC
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OpraHu3alliy B CIy4asx, MPEeIyCMOTPEHHBIX (hefepabHbIM 3aKOHOM; OpraHH3alui 000POHHO-
MIPOMBIIIJIEHHOTO KOMILJIEKCA - IPOU3BOJCTBEHHbIEC, HAyYHO-IIPOU3BOJICTBEHHBIE, HAy4YHO-
HCCIIEIOBATENIbCKUE, MPOEKTHO-KOHCTPYKTOPCKHUE, HCIBITATENIbHBIE W JPYrUe OpraHu3alui,
OCYILECTBISIONIME pabOThl MO OOECHEUEHUIO BBINOJHEHUS TOCYAapCTBEHHOTO OOOPOHHOTO
3aKasa.

[Iepedyens cTpaTerndyecKkux NPEANPUITHN W OpraHU3alMi, B TOM YHMCIIE OpraHU3alUi
00OPOHHO-TIPOMBIIIJIEHHOTO ~ KOMILIeKca, yrBepxknaercss IIpaButensctBom — Poccuiickoit
®denepay U NOAIEKUT 00A3aTETLHOMY OIyOIMKOBAHUIO.

Crparernueckue  NOpeanpuaTHe U OpraHu3alys  CUUTAIOTCS  HECHOCOOHBIMHU
YAOBJIETBOPUTH TPEeOOBAHUS KPEAUTOPOB MO JCHEKHBIM 0053aTeNbCTBAM W (MJIM) UCIIOJHUTH
0053aHHOCTh MO yIUIaTe O0O0s3aTeNIbHBIX IUIATEXEH, €CIM COOTBETCTBYIOIIME 00s3aTeNbCcTBA U
(nnn) 00sA3aHHOCTH HE MCIOJIHEHBI B TEYEHHE IIECTH MECSIIEB C AAThl, KOTJa OHU JOJKHBI OBLIH
OBITH UCTIOJTHEHBI.

Jliis B30y IeHUs Jiesia 0 0AaHKPOTCTBE CTPATETHUECKUX MPEAIPUSITUS WIH OpraHUu3aluu
MIPUHUMAIOTCS] BO BHUMaHUE TPEOOBaHUs, COCTABIISAIONINE B COBOKYITHOCTH HE MEHEE YEM MSATHCOT
TBHICSTY pyOJIeH.

B nensx npenynpexaeHus 6aHKPOTCTBA CTPATETUUSCKUX MPEANPUATHA U OpraHu3arui
[TpaButensctBO Poccuiickoit deneparuu B mopsake, yCTaHOBIECHHOM (penepanibHbIM 3aKOHOM U
WHBIMU HOPMAaTUBHBIMH ITPaBOBBIMU akTamu Poccuiickoit denepanuu:

OpraHu3yeT IMpoOBeIeHHE YydyeTa U aHaidu3a (UHAHCOBOIO  COCTOSIHUSA
CTpaTernyecKux MPEeANpUATUI U OpraHnu3alui U UX IJIaTeKeCIOCOOHOCTH;

MIPOBOJUT PEOPraHU3AIMIO CTPATETUYECKUX MPEINPUITHI U OpraHu3aIuii;

OCYILIECTBIISIET IOramieHue oOpa3oBaBLICiCs B pe3ylbTaTe HECBOEBPEMEHHOM
OTIaThl TOCYAAPCTBEHHOTO 0OOPOHHOTO 3aKa3a 3a/I0JDKEHHOCTH (e/iepalbHOro OroKeTa mnepej
CTpaTEerMueCKUMHU MPEANPUATHSIMYU U OPraHu3alusIMU, SBISIOUMMUICS UCTIOIHUTEISIMU paldoT 1o
rocy/lapcTBEHHOMY 0OOPOHHOMY 3aKas3y;

ofecreunBaeT MPoBeICHUE PECTPYKTYPU3ALMH 33/I0J5KEHHOCTH (OCHOBHOTO JI0JITa
Y TIPOLEHTOB, TIeHeH U mTpadoB) CTPATErHUECKUX MPEANPUATHI U OpraHU3aUH, SBISIOIIUXCS
UCIOJIHUTENSIMH pabOT MO TOCYyIapCTBEHHOMY OOOpPOHHOMY 3aka3zy, mnepeln ¢eaepaibHbIM
OIO/IKETOM U TrOCyIapCTBEHHBIMU BHEOIOXKETHRIMU (hOoHAaMU;

CONICHCTBYET JOCTHKCHHIO COTJIAIIEHUS CTPATETMYECKUX TMPEANPUATHN U
OpraHu3aliii ¢ KpeauTOpaMu O PECTPYKTYPU3ALMH UX KPEAUTOPCKOM 3aI0JDKEHHOCTH, B TOM
YHCclie TyTeM IPEI0CTaBICHUS TOCYJapPCTBEHHBIX FapaHTHi;

IIPOBOJIUT JIOCY/IEOHYIO CAHAIIUIO CTPATETUUECKUX MPEIIPUATHI U OpraHu3aluil B
MOPSZIKE, IPELYCMOTPEHHOM HACTOSIIMM DeiepallbHbIM 3aKOHOM;

OCYILIECTBISICT HHBIE HalpaBlIEHHbIE Ha MpeaylnpexJeHue OaHKpPOTCTBa
CTPATETMYECKUX MPEANPUIATHI U OPraHU3alUld MEpPHI.

7) Oco0eHHOCTH HECOCTOSATETbHOCTH (0AHKPOTCTBA) CYyOBEKTOB €CTECTBECHHOM
MOHOMOJIMH.

CyOBEeKT ecTeCTBEHHOM MOHONOJHMM CUMTAETCS HECIOCOOHBIM  YJIOBJIETBOPHUTH
TpeOOBaHUS KPEAUTOPOB IO JEHEKHBIM 00s3aTeNbCTBAM U (WJIM) UCHOJIHUTH OOS3aHHOCTH IO
yIjare o0s3aTeNIbHBIX TUIaTeXel, eClIi COOTBETCTBYIOIINE 0053aTeNbCTBAa U (WIK) 003aHHOCTD
HE UCTIOJHEHBI UM B TEUEHUE IIECTH MECSILIEB C IaThl, KOT'Ia OHU JIOJDKHBI ObUTH OBITH HCIIOJTHEHBI.
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Jleno o 6aHKPOTCTBE MOXKET OBITh BO30YKICHO apOUTpPa)XHBIM CYJIOM, €CIH TPeOOBaHHUS
KpCAUTOPOB IO ACHC)KHBIM o0s13aTeNIbcTBaM U 00 yIijiaTe 00s13aTeNILHBIX IUIATEXKEN K JOJDKHUKY -
CyOBEKTY eCTECTBEHHOW MOHOIIOJIMH B COBOKYITHOCTH COCTAaBJISIFOT HE MEHEE YeM MSATHCOT THICTY
pyOeit.

IpakTnyeckuii MaTepua IJsi 3aKpenJieHus MOTyYeHHBIX 3HAHUI
3amaun
3anaua 1.

WNHmuBuayanbHbIN MIpEANPUHAMATEID ['ne6os, OCYHIECTBIISIOINAN
MPEIIPUHIMATEIBCKYIO JEeSITeIbHOCTh 0e3 00pa30BaHWs FOPUAMYECKOTO JHIA, OBLT MPHU3HAH
HecocTosTeNbHBIM  (OankporoMm). Ilocine  3aBepuieHuss  mpoueaypsl  OaHKpOTCTBa K
IPEINPUHUMATENO OBLIIN MIPEIbSIBICHBI TPEOOBAHUS:

Ilo ynnate anmMMEeHTOB B OTHOIIEHUH HECOBEPILIEHHOJIETHETO peOeHKa.

o Bo3MeleHHIO Bpeaa 310pOBbIO MENIEX0/]a, IPUUMHEHHOTO aBTOTPAHCIIOPTHBIM
CPEACTBOM, NPUHAUIKALIUM [ 71€00BY, yrpaBiisiia KOTOPIM B MOMEHT JOPOKHO -TPAHCIIOPTHOTO
IIPOUCILIECTBHSI BOJUTEINb, C KOTOPBIM ObLT 3aKJIIOUEH TPYAOBOW JOTOBOP U KOTOPBIN NEPEBO3MII
Ipy3bl A7 IPEANpUATHS, TPUHAyIeKalero ' nedoBy

Ilo BO3MelIeHMIO BpeAa MPUYMHEHHOTO B PE3yJbTaTe HEMCIIPaBHOCTH CHUCTEMBbI
OTOIUICHUSI U BOJIOCHAOXKEHMSI COCEY, TPOKHBAIOLIEMY 3TaXKOM HUXKE.

IIpennpunumarens [71e60B oTKa3aiucs yIOBIETBOPUTH NPEAbSABICHHbIE TPEOOBaHMS, 3a
UCKJIIOUEHHEM TpeOOBaHUS IO YIUIaTe AJIMMEHTOB, CChUIAsCh Ha TO, YTO IpEIIpUHUMATEIb,
IIPU3HAHHBIA OAHKPOTOM, OCBOOOXKIAETCA OT MCHOJHEHUS OCTaBIIMXCA 0043aTeNbCTB U Y HEro
OTCYTCTBYIOT JAE€HEXKHbIE CPE/ICTBA U UMYIIECTBO JUIS BBIIJIATHI BO3MELICHHUS.

KpenuTtops! 06paTHiiuch B Cy/I.

Hecert nu npeanpuHuMarens OTBETCTBEHHOCTh 10 TPEOOBAHUSIM, HE 3asIBJICHHBIM B
X0JIe MPOIEAYPI HECOCTOATEIHHOCTH (OaHKPOTCTBA)?

Kakune tpeboBaHus, TMpeabsSBIECHHBbIC I[OCIE MPHU3HAHUS MPEIIPUHUMATEINS
0aHKPOTOM, COXPAHSIOT CBOIO CHUITY?

Kakoe pemenue 10JKeH NPUHATD CyA?

3agaua 2.

IOpunuueckas koHcynbranus Ne 26 Kosnerun angokatoB ropoaa MockBbl oOpaTHiiach B
ApOutpaxksHbelif cyn ropona MOCKBBI C HCKOM K OTKPBITOMY AaKIIMOHEPHOMY OOILECTBY
«OO01memMannKCIopT» O B3BICKAHUHM 33/I0JDKEHHOCTH 3a IPeJIOCTaBJICHHbIE HAa OCHOBAHUU
norosopa ot 29.06.2000r. Ne 14-FOp/2000 agBokaTrckue yciayru M MPOLIEHTOB 3a MOJIb30BaHHUE
Yy)KUMH JIEHEKHBIMU CPEICTBAMHU B COOTBETCTBUU CO cTaTheil 395 I'pakmaHckoro koaekca
Poccuiickoit denepanumu.

Pemenuem ot 26.06.01r. nckoBbie TpeOOBaHUS YIOBIETBOPEHBI B IIOJTHOM OOBEME.
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HpI/I PACCMOTPCHHUHU [1€J1a B BBIIICCTOAIICM CYAC BLIACHUIIOCH, YTO, IPUHHUMAA PCIICHUC 00
YIIOBJIETBOPEHUH HCKOBBIX TPEOOBAHUH, CYZIOM HE YYTEHO, YTO UCK 10 HACTOSIIEMY JICITY 3asBIICH
16.05.01r., B TO BpeMs Kak omnpenenenrnemM Apoutpaxkaoro cyna ropoga Mocksel ot 07.12.2000r.
mo apyromy geny (Ne A40-43423/00-95-716) B othomieHnn OAO «OOIieMammKCnopT»
BO30YXKJIEHO JIEJI0 O IPU3HAHUU €r0 HECOCTOSATENbHBIM (0aHKPOTOM) M BBEJEHO HaOIIOACHUE, B
CBSI3M C YEM pelIeHHE Cy/ia IEpBOM MHCTAHIIUU ObUIO OTMEHEHO.

KakoBbl mocnenctBus  BO30OyXJA€HHS Jiena O NPU3HAHUU  JOJDKHUKA
HECOCTOSITEIHHBIM (OaHKPOTOM)?

BrnpaBe 11 kpeauTophl NOHKHHMKA, B OTHOIIEHHMH KOTOPOTO BO30YKIEHO AENO0 O
MPU3HAHUM €ro HEeCOCTOSTENbHBIM (OaHKpPOTOM), OOpamiaTbCs C HCKOBBIM 3asiBICHHEM B
apOUTPaXHBIN CYJ] K TOJDKHUKY B LEJISX YAOBIETBOPEHUS CBOUX TPeOOBAaHUI B MHAUBHUIYAIbLHOM
nopsiake?

[IpaBuiibHO 7M1 MOCTYNMJI CYJ BBILIECTOSIIIEH WHCTaHIIMM, OTMEHUB pEIIeHHE
HIDKECTOSIEro cyaa’?

3angaua 3.

Mexny MakombOankom B nutie ¢unnana «Hmkeropoackuiiy 1 3aKphIThIM aKIIHOHEPHBIM
obmectBoM «XiebokoMOuHaT «lleuepckuii» 3aKIIOYeH KPEIUTHBIX J0TOBOP OT 25.09.97r. Neo
KI1297-2 na npenocrasienue nociennemy kpeaura B cymme 200000 nomnapos CILIA cpokom 1o
25.09.98r.

OO6s3arenbecTBa MO BO3BpaTy Kpenuta W ymaate npoueHToB 3A0 «XinebokomOMHAT
«Ileyepckuii» BBITIOTHEHBI HE B IOJTHOM O0BEME.

OTKpBITOE aKIIMOHEPHOE 00111eCTBO «AKIIMOHEpHBIH OaHk « M THKOMOaHK» B nuile ¢punnana
«Hwmxeropoackuii» o0paTtuiaoch B ApOuTpakHblid cyn Hmkeropoackoil o0iactu ¢ HCKOM K O
B3BICKAHMM CYMMBbI OCHOBHOTO J0JI'a M CYMMBbI IPOLIEHTOB 3a TOJb30BAaHUE KPEIUTOM IIO
KpeIuTHOMY A0roBopy oT 25.09.97r. Ne KI1297-2 - Bcero 057445 py6neit 71 koneiika.

Pemrennem ot 26.05.99r. B y10BIETBOPEHUH MCKA OTKA3aHO, TaK KAK OTBETYMK IOTACHII
3aJI0JKEHHOCTD 324€TOM BCTPEYHOTO OJHOPOTHOTO TPEOOBAHMUS - K 3aU€Ty NMPEJCTABIIEH I0TOBOP
neccunt ot 19.05.99r., mo xotopomy 3A0 «XnebokomOunar «lledepckuit» MoOIydymsio mpaBo
TpeboBanus ¢ akombanka 6100000 pybeii.

3A0 «XnebokombOuHat «Ileuepckuii» mucbMoM OT 25.05.99r. 3asBHIIO O MOTalICHUH
Jl0JIra 1o KpeaAuTHoMy Aoroopy ot 25.09.97r. Ne KI1297-2 3aueToM BCTPEUHOTO OJHOPOJHOTO
TpeboBanus Ha cymmy 6100000 py6uieit. Cyn, UCXOs U3 3TOro 0OCTOSATENBCTBA, OTKA3all B MCKeE,
roJjaras, 4yTo 3aJ0J>KEHHOCTh MoralieHa OTBETYMKOM ITyTeM 3a4yeTa.

Cyn BeICIIECTOAIEH MHCTAHIIUA OTMEHWIT YKAa3aHHOE pEUIEHUE, IOCKOJIbKY B OTHOILIEHUH
Nukombanka 04.11.98r. Bo30yxJ1eHO Jeno 0 GaHKpPOTCTBE (ompeaereHne ApOUTpaKHOTO cyaa
ropoga MockBel or 04.11.98r. mo neny Ne A40-35610/98-95-27«b») u mocie 3TOil maThl
KPEAUTOPHI HCTIIA HE BIPaBe MOTyYaTh OT HETO KaKhe-THO0 CyMMBI (B TOM YHCJIE U IIyTeM 3adeTa
BCTPEUYHBIX  OJHOPOJHBIX TpeOoBaHUiIl) ©0e3 CcOOMIOAEHUS TOpAIKA, YCTAaHOBIEHHOTO
denepanbHbIM 3aKOHOM «O HECOCTOATENIBHOCTH (OaHKPOTCTBE)Y.

- Yto 03HaYaeT MOHATHE 3a4YET OJJHOPOAHBIX Tpe60BaHHI>i?
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- KakoBbl yciioBus nnpekpaiiieHust 00s53aTeabCcTBa 3a4€TOM?
- [IpaBriIbHO JIM OCTYIUI CYJ BBIIIECTOSALIEH MHCTAHIIUU?

3amaua 4.

B apOuTpakHblil cys1 00paTuiICs KpeIUTOp C 3asBIEHUEM O PU3HAHUN HECOCTOSITEIbHBIM
ero aospkHuKa. [locne Bo30ykIeHHs MPOU3BOICTBA IO JEJTY O HECOCTOSTEILHOCTH (OaHKPOTCTBE)
C aHAJIOTMYHBIM 3asIBJICHHEM 00OpaTUiICs APYro KpeaIuTop 3TOr0 JOJKHUKA. ApOUTpaXHBINA Cy/
OTKa3aJ BTOPOMY KPEIUTOPY B MPHHATHH €TO 3asABJICHHS IMOCKOJIBKY IMPOW3BOJCTBO IO JIETY O
HECOCTOSATEIBHOCTH COOTBETCTBYIOIIETO JODKHUKA YKe BO30YKIeHO. [lTaHHOMY KpemuTopy ObLIO
Pa3bACHEHO €ro MpaBO OOPATUTHCS B apOMTPaKHBIN Cy[a C 3asgBJICHHEM 00 ydJacTHH B Jelie B
Ka4ecTBE KPEeIUTOpA.

- [lo kakOMy OCHOBaHHIO, IPETYCMOTPEHHOMY ApOUTPaKHBIM MPOIECCyaIbHBIM
kojexkcoM P®, apOuTpakHblii cyJ OTKa3al B IPUHATHH 3asBICHUS?
- [TpaBuIBHO M TOCTYNUI apOUTPAKHBIA Cya?

TecThl

1. B kakyw ouepeab Y/AOBJIETBOPSIIOTCS TPeOOBAHUS KPEAMTOPOB MPHU3HAHHOIO
0aHKPOTOM IOPHIUYECKOro JUIa, o0ecredyeHHbIe 32710roM?

a) B [IEPBYIO

b)  Bo BrOpYIO

C) B TpETHIO

d) B maryio

2. Kakue pyHKIHMH ocylecTBJsieT (PUInAJ OPUIAIECKOro Juna’?

a) (bunman SBIsSETCS] CAMOCTOATENBHBIM IOPUANYECKUM JIULIOM

b) (bunHran ocymecTBIseT OrpaHuYeHHbIE (PYHKIIUU IOPUAMYECKOTO JINIIA

C) ¢dbunran oCylecTBIsSET BCe WIHM ONpeAeNeHHble (YHKIUU FOPUIUYECKOrO JIHIIA,
BKJIIOYasi U YHKIIMH MPEACTaBUTEILCTBA

d) (bunmran npeacTaBisgeT HHTEPECH! FOPUIMUECKOTO JIMIIA U OCYIIECTBIISET UX 3aIUTY

3. B kakux caydasix JO0JKHUK 00s3aH o0paTUTbCS B Cyd C 3asiBJeHHEM O
BO30YK/ICHHM KOHKYPCHOTI'O IPOM3BOACTBA?

a) B TeX Cclyd4asX, KOrja oOpalleHue B3bICKAaHMS Ha MMYIIECTBO 3aTPyIHHUT
X03AWCTBEHHYIO JIETEIbHOCTD JODKHUKA

b) B Tex ciayuasx, KOrAa UIMEHOTCS IPU3HAKU OAaHKPOTCTBA

C)  NpH OTCYTCTBUH NMPU3HAKOB OAHKPOTCTBA (B MPEIBUICHHN OaHKPOTCTBA)

d) B Tex ciydasx, KOrja JODKHHKY OKa3biBaeTCs (PUHAHCOBAs TOMOIID C IIEIIBIO
BOCCTAHOBJICHHSI €r0 IJIATEKECIIOCOOHOCTH

4. Kakasi u3 npoueayp HecoCTOSITeJIbHOCTH (0AHKPOTCTBA) MPOBOAUTCH B IEJIAX
COpPa3MEpPHOro yAOBJIETBOPEHHsI TPeOOBAHNH KPeIUTOPOB?
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a) KOHKYPCHOE ITPOU3BOICTBO
b)  ¢dunancoBOE 0310pOBIICHHUE
C)  BHEIIHEe yIpaBlicHHE
d)  MupoBoe cornamieHue

5.  CkoJbKo ouepeneil Tpe6OBaHN KPeAUTOPOB onpeaensieT cT. 64 I'paxknianckoro
kojaexca P@?

a) ST
b)  uersipe
C) Tpu

d)  cems

6. Kak ynoBJeTBOpPsSIIOTCSI TPEOGOBAHNS KPEIUTOPA, 3asiBJIEHHbIE MOCJe HCTeUEeHH s
CPOKAa, YCTAHOBJICEHHOT0 JIMKBHIAIMOHHON KOMUCCHEH JJIs1 MX NpeabsaBJIeHus?

a) VIIOBJICTBOPSIOTCS W3 HWMYIIECTBA JIMKBHJIUPYEMOTO IOPHIWYCCKOTO JIUIIA,
OCTaBILErocs Nocje YAOBIETBOPEHUS TPeOOBaHHUM KPEAUTOPOB, 3asBICHHBIX B CPOK

b) HE YJOBJIETBOPSIIOTCS, TaK KaK MPOMYILIEH CPOK s MPeAbABICHUS TPeOOBaHMIA

C) YIOBIIETBOPSIIOTCS B 0OIIIEM TOpsIIKE TpeOOBAaHUN KPEIUTOPOB

d)  Ha ycMOTpeHHe JTUKBUAAIMOHHOW KOMHUCCHU

7. B Kakyw ou4epeab YAOBJETBOPSAIOTCA TpeGOBaHUs MO OIJaTe Tpyaa u
BO3HATPAKIEHUI MO0 ABTOPCKHM [J0rOBOPaM MNPH JIMKBHAAINUK IOPHIAYECKOTO JIHIIA,
COrJIacHO cT. 64 I'pa:knanckoro koaexkca P®?

a) B [IEPBYIO

b)  Bo BrOpYIO

C) B TpETHIO

d) B uerBepryiO

8. B kakylo ouepeab y/JA0BJIETBOPSIIOTCS TPEOOBAHMS 10 00513aTeIbHBIM ILJIaTEKAM
B OK0/KeT (HAJIOTH) M BO BHeOK/:KeTHbIe (OHIBI NP JUKBUIANMU IOPUAHYECKOTO JINIA,
COrJIacHO cT. 64 I'pa:knanckoro koaexkca P®?

a) B IICPBYIO

b)  Bo BTOpYIO

C)  BTpEThIO

d)  BuerBepryiO

9. B coorBerctBHH c0 cT. 3 DeaepajbHOro 3akoHa «0O HeCOCTOSATENBLHOCTH
(0aHKpOTCTBE)» IOPUANYECKOE JINLO0 CYNTACTCS He CIIOCOOHBIM Y/10BJICTBOPUTH TPEOOBAHHA
KPeIMTOPOB MO JICHEKHBIM 00513aTe/IbCTBAM M (WJIM) MCHOJHUTH 00SI3AaHHOCTH IO yILIaTe
00s13aTeJIbHBIX IJIATEXKel, eCJIM COOTBETCTBYIOIIUE 00513aTe/IbCTBA U (WJIM) 00SI3AHHOCTD He
HCIIOJIHEHbI UM B T€4YeHHe...C JaThl, KOI/1a OHU A0JKHbI ObLIN OBITH MCIIOJTHEHBI

a) OJIHOTO MecsIa

b)  Tpex mecsuen

C)  IIECTH MECSIICB
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d)  oamoro roga

10. Ha kaKkoii mepuoa BBOAUTCH KOHKYPCHOE MPOU3BOJACTBO ¢ MOMEHTA BbIHECEHHS
CY/IOM pelieHus 0 MPU3HAHUM T0JKHIUKA DAHKPOTOM?

a) CPOKOM Ha OJIUH T0JT

b)  cpokom Ha OJMH T0J C BO3MOKHOCTBIO IIPOJIJICHUS HA MIECTh MECSIIEB

C)  CPOKOM Ha OJHH I'oJl ¢ BO3MOKHOCTBIO ITPOJUIEHHSI Ha OJIUH IO/

d)  GeccpouHo, /10 MOJHOTO pacyeTa ¢ KpeIuTOpaMu

Tema 5. OO0beKkTBHI NpeANPHUHUMATEIbCKHUX IPaBOOTHOLIeHHH. OcyliecTBIeHHE,
3alIUTa NPaB CyObeKTOB TMPeANPUHUMATENLCKOH AeATeJbHOCTH. (OTBETCTBEHHOCTH
Ccy0ObeKTOB NMpeANPUHUMATENbCKHX OTHOLICHUH

Bonpocsl Tembl:

1.  OOBEeKTHI IpeANnPUHUMATETHECKIX MTPABOOTHOIIICHUH.

2.  OcyulecTBieHHe TMpaB CyObeKTaMU MPEeANPUHUMATENBCKON  JesITeNbHOCTH.
Kommepueckoe npeacTaBuTeILCTBO. 3M0ynoTpeOIeHNE TpaBaMHu.

3. Ocobennoctu TPpaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH CyOBEKTOB
MpeNPUHUMATENBCKOMN 1eATeIbHOCTH.

Teopernyeckunii MaTepuaJ s U3y4YeHU st

1. O0BbeKTHI NpeNPUHAMATEIHCKUX IPABOOTHOLIEHH .

O0beKkTbl NpeINpPHHUMATEIbCKUX TMPABOOTHONIEHWH - 53TO MaTepualibHbIE U
HeMaTepuajbHble OJiara, 1o MoBOAY KOTOPHIX BOZHUKAIOT IPasKJaHCKUE MTPABOOTHOLICHUSI.

Cr. 128 TI'paxnmanckoro koaekca P® ompenenser crnemyoue BHIBI OOBEKTOB
IpaXXJAHCKUX MPABOOTHOIICHHIA:

- BEIIM, BKIIOYas JCHbIM W IICHHbIE OymMarw, MHOE HMYIIECTBO, B TOM YHCIE
HMMYIIECTBEHHBIC MIPaBa;

- paboThl U YCIIyTH;

- pe3ynabTaTbhl MHTEJUIEKTYaJbHOU AEATEIbHOCTH U MpPUPABHEHHBbIE K HUM CPEICTBA
WHIUBUAyaIN3aliH (MHTEIJIEKTyalbHasi COOCTBEHHOCTB);

- HeMaTepuajbHbIe Oara.

Bemm. ['paxxnanckuii kogeke PO npenycmaTpuBaeT pazivyHble KIacCU(pUKALUU BelleH.

Knaccudukanus semreit:

- 000poTOCnOCOOHBIE, OrpaHWYEHHBIE B TPAXKJIAHCKOM 000pOTE, U3BATHIE U3
rpaXkJJaHCKOTo 000poTa BEIy;

- JIBIJKMMBIC U HEJBHKUMBIE BEIIH;

- TIPOCTBIE U CIIOKHBIE;

- TJIaBHbIE BEILIU U IIPUHAJUIC)KHOCTH;

- motpebisieMble U HENOTpeOIsieMble;
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- OJYLLIEBJICHHBIE U HEOTYILIEBICHHBIE;
- U JIp.

K HeABM:KHMMBIM BelllaM OTHOCSTCS:

- 3eMEJIbHBIC YYaCTKH;

- YYaCTKU HEP;

- 000Cc00IeHHBIE BOJIHBIE OOBEKTHI;

- Y BCE, UTO TIPOYHO CBS3aHO C 3€MJICH, TO €CTh 0OBEKTHI, IEpEMEIEHNE KOTOPHIX 0€3
HECcOopa3MepHOTo yiiepda ux Ha3HAYEHUI0 HEBO3MOIKHO;

- B TOM YHCJIE JIeca, MHOTOJIETHHE HACAXKICHU,

- 3/TaHUsI, COOPYKECHHS.

K HeIBMKUMBIM Bell]aM OTHOCSATCS TaKXKe IO UTIeXkKAIHE TOCYIapCTBEHHOW PETUCTPAINN:

- BO3JIYIIIHBIC U MOPCKHUE CY/Ia;

- CyJa BHYTPCHHETO IUIaBaHUS;

- KOCMHYECKHE OOBHEKTHI.

3aKOHOM K HEJIBKUMBIM BEIlaM MOKET ObITh OTHECEHO W MHOE UMYIIIECTBO.

Bemu, He oTHOcsmuecs K HEABM)KMMOCTH, BKIIIOYas JACHBIM W IIEHHbIE Oymaru,
MPU3HAIOTCS ABHKUMBIM MMYILeCTBOM. Perucrpanus npas Ha ABMKUMBIE BelIM HE TpeOyercs,
KpOME CITy4aeB, YKa3aHHbBIX B 3aKOHE.

[IpaBa Ha HEABMKUMOE UMYIIECTBO, 4 B CIy4asiX, IPEyCMOTPEHHBIX 3aKOHOM U CIEIIKH C
HEJIBUKUMOCTBIO, TOJUIEKAT TOCYIapCTBEHHOW PEruCTpaluu B COOTBETCTBUM ¢ DenepanbHbIM
3akOHOM OT 21 uroiist 1997 r. Ne 122-D3 «O rocynapcTBEHHOW pErUCTPALIMH MPAB HA HEJBUKUMOE
HMMYILIECTBO U CHIETIOK C HUM.

l'ocynapcTBeHHass perucrtpanus MpaB Ha HEABMKMMOE MMYILECTBO M CHECJIOK C HUM -
OPUIMYECKUN aKT IPU3HAHUA U MOATBEPKACHUS FOCYJapCTBOM BO3HUKHOBEHUS, OTPAaHUYECHUS
(oOpemeHeHus), mepexoaa Uil MpeKpalieHus npaB Ha HEIBUYKUMOE UMYILECTBO B COOTBETCTBUU
¢ I'paxxnanckum koaexkcom Poccuiickoit denepanuu.

l'ocynapctBenHass ~ peructpauusi  SIBISI€TCA  €AMHCTBEHHBIM  JI0Ka3aTe€JIbCTBOM
CYILLECTBOBAHUS 3apErUCTPUPOBAHHOIO IIpaBa.

Oco0biM 00BEKTOM HEJBUKUMOTO HMMYyILIECTBA SABJISIETCS
npennpustre. [lpeanpusituemM Kak 0ObEKTOM IpaB MpPU3HAECTCS HMMYILECTBEHHBIN KOMILIEKC,
WCIIOJIb3YEMBIN JIJIs1 OCYIIECTBJIEHUS PEANPUHUMATENBCKON 1€ATETbHOCTH.

[IpenmpusTre B 1I€JIOM MU €r0 YacThb MOTYT OBITh 0OBEKTOM KYIUIM-TPOJAXH, 3aj10Ta,
apeH bl ¥ IPYTUX CIEJIOK, CBA3aHHBIX C YCTAHOBJIECHUEM, U3MEHEHUEM U ITPEKPAIICHUEM BEIIHBIX
pas.

B cocraB npeanpusaTus Kak UMYIIECTBEHHOTO KOMIUIEKCA BXOJIAT:

1) Bce Buapl nMyiecTBa, npeiHa3HAueHHbBIE ISl €T0 ACSITEIbHOCTH, BKIIFOYAS:

3eMeNbHbIE YYACTKH;
3/1aHUSI, COOPYKEHUS;
00opyI0OBaHUE, HHBEHTAPH;
CBIpbE, TPOIYKIHUIO;

mpaBa TpeOOBaHUs, IO H;
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2) [IpaBa Ha 0003HAYCHUS, HHANBUYATH3UPYIONIUE TIPEIIPUITHAE, €T0 TPOIYKIHIO,
paboTsl 1 yeiryru (pupMeHHOC HAMMEHOBAaHUE, TOBAPHBIC 3HAKH, 3HAKH OOCITY)KUBAHHUS ), U IPYTHC
UCKJIIOYUTEIbHBIE IIPaBa, €CJIU UHOE HE NPEAYCMOTPEHO 3aKOHOM WIIH JOTOBOPOM.

Hapsiny ¢ npeanpusTusiMu K IMYIIIECTBEHHBIM KOMITJIEKCAM OTHOCSITCS KOHTOMUHUYMBI.

Bemm, He OTHOCSIIMECS K HEABMKUMBIM, SBISIOTCS TBM)KMMBIMH, B TOM YHCIIE IIEHHBIE
Oymaru u neHbsru. LleHHoit Oymaroi sBisieTCss TOKYMEHT, YAOCTOBEPSIOMIMI C COONIOACHHEM
YCTaHOBJIEHHOW (POpPMBI U 00s3aTEIbHBIX PEKBU3UTOB UMYIIIECTBEHHBIE MPaBa, OCYIIECTBIECHUE
WM Tiepeadya KOTOPbIX BO3MOKHBI TOJIBKO MPH €ro npeabsiBieHuu (1. 1 ct. 142 I'paxkaaHckoro
Kojiekca PD).

K nennpiM Oymaram oTHOCSITCS:

- roCy/apCTBEHHAs! OOTUTAITHS;

- oOuranus;

- BEKCellb;

- "eK;

- JIETIO3UTHBIN B cOeperaTeNbHbIN CepTH(UKATHI;

- OanHkoBcKas cOeperareibHasi KHUKKA Ha MPEIbIBUTEIS;

- KOHOCAaMEHT;

- aKuus;

- [pUBATU3aLUOHHBIC LIEHHbIE OymMaru M JIpyrue JOKYMEHThI, KOTOpbI€ 3aKOHAMHU O
LIEHHBIX OymMarax Uiu B yCTAHOBJIEHHOM MMM MOPSIKE OTHECEHBI K YHCITY LICHHBIX OyMmar.

Ilennpie Oymaru MOTyT OBITH KJIacCCH(PHIIMPOBAHBI MO PA3IUYHBIM IMpH3HAKaM. Tak, 1o

COJICP)KAHHUIO YIOCTOBEPEHHBIX MPAB IIECHHBIC OyMaru JesTCs Ha:

JAeHeKHbIe — IICHHbIC OyMmaru, BBIp@KAIOIIME IIPaBO TPEOOBAHMS  YILIATHI
OTIPEICIICHHOM JICHE)KHOM CyMMBI (0O IMraIus, BeKCellb, YeK);

TOBAPOPACTIOPSIIATEIbHbIE — IICHHBIC OyMard, BBIp@XAIOIIMEe IMpaBO Ha
oTpe/ie/ICHHBIC BEIIU M TOBAphI (3aKJIaHasi, KOHOCAMEHT, CKJIAJICKOE CBHU/ICTEIIBLCTRO);

KOPNOpaTHBHBbIE — IICHHbIC OyMard, BhIpaXXalolWe MPaBO HAa y4acTUE B JIENax
X035HCTBEHHOTO OOIIECTBA (aKIUN).

OcoOyro pa3HOBHUIHOCTH IEHHBIX OyMar MpeJCTaBIAIOT 0e310KyMEHTApHbIe IeHHbIe
OymMarm — 310 croco0 (hUKcaIuu npas, 3aKperuIsIeMbIX UMEHHOMN WITH OPJICPHO# IICHHOM OyMaroi,
B TOM YHCIIe B 0€310KyMEHTapHOU popme (C MOMOIIBI0 CPEACTB INEKTPOHHO-BBIUNCIUTEILHON
TEXHHUKH U T.I1.)

Onepanuu ¢ 6€310KyMEHTapHBIMU 1IEHHBIMH OyMaramMu MOTYT COBEPILATHCS TOJIBKO MPHU
oOpallleHnH K JIHILY, KOTOpoe opUIIMaTbHO CoBEpIIaeT 3amnucu npas. [lepegaya, npegocrapieHue
U OrpaHMYeHHUE TpaB JODKHBI O(UIMATBHO (PUKCUPOBATHCS ITUM JIMIIOM, KOTOPOE HECeT
OTBETCTBEHHOCTh 32  COXPAHHOCTh  O(QUIMANBHBIX  3amuced,  oOecleyeHne  UxX
KOH(UIEHITMAIBHOCTH, TPEICTaBICHNUE TPAaBUIBHBIX JAHHBIX O TAaKUX 3alHCSX, COBEPIICHUE
O(UITMAIBHBIX 3aMUCE O TPOBEICHHBIX OMEPAIIHSIX.

Kaaccndukanus neHHbIX OymMar nmo crnoco0y JIlernTHMAanuM yIPaBOMOYECHHOTI' 0 JIHLA.
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lennas 6ymara Ha npegbsIBUTEJISI — LIEHHAas Oymara, paBsa, y0CTOBEPEHHbIE KOTOPOiA,
NpUHAUIEKAT NPEIbSIBUTEN0 ILeHHOM Oymaru. J[lns mnepemaum Jpyromy JiMIly —IIpas,
YIOCTOBEPEHHBIX LIEHHOW Oymaroil Ha IpeabsBUTENS, JOCTaTOYHO BpPY4YEHMs LIECHHOM Oymaru
ITOMY JIULLY.

Nmennasn unenHas Oymara- 1ieHHas Oymara, IpaBa, YIOCTOBEPEHHbIE KOTOPOM
MpUHA/IeKaT Ha3BaHHOMY B IIeHHOW Oymare mauily. I[IpaBa, ynocTroBepeHHbIe UMEHHON IIEHHOMN
Oymaroi, mepenarTcs B OPAJIKE, YCTAHOBJICHHOM JIJIsl YCTYIKHA TpeOoBaHUM (11eCCun).

Opaepnasi neHHass Oymara - 1ieHHas Oymara, IpaBa, YyJOCTOBEPEHHbIE KOTOPOIA,
MIpUHA/IEKAT Ha3BAaHHOMY B IIEHHOM OyMare JIMIly, KOTOPO€ MOKET CaMO OCYILIECTBUTH 3T IpaBa
WM Ha3HAYUTh CBOMM pacHoOpshKEHHEM (TMPUKa30M) JIpyroe YIpaBOMOYEHHOE JIULO (HampuMmep,
Bekcens). [IpaBa o opaepHoit ieHHON Oymare mnepeaaroTcsi MyTeM COBEpILEeHUs Ha 3TOW Oymare
nepeaToOuHOM HaJIICH - HHAOCCAaMEHTA.

3aKOHOM MOXET OBbITh UCKJIFOUE€HA BO3MOKHOCTD BBIITYCKa IIEHHBIX OyMar oIpeieJIeHHOTO
BH/JIa B KAUECTBE UMEHHBIX, JJM0O0 B KaUECTBE OPJIEPHBIX, 1100 B KauecTBE OymMar Ha IpeIbsIBUTEIIS.
Taxk, Hanpumep, B cooTBeTCcTBUU €O CT. 16 O3 «O pBIHKE LIEHHBIX OyMar» ’MUCCHOHHBIE LIEHHbIE
Oymaru MOryT ObITh MMEHHBIMU WJIN HA IPEIbIBUTEIIS.

2. OcymecTBiieHne npaB Ccy0ObeKTaMU NPeANPUHUMATENbCKON 1esiTeJIbHOCTH.
KomMepueckoe npeacTaBuTe/IbCTBO. 3JI0ynoTpedieHue NpaBaMu.

[IpennpuHuMaTenu MO CBOEMY YCMOTPEHHUIO OCYIIECTBISIOT MPUHAUIEKAIINE UM IpaBa
(ct. 9 I'paxxnanckoro komgekca P®). OTka3 rpaxknaH ¥ IOPUANYECKUX JHI] OT OCYIIECTBICHHS
MpUHAUISKANIUX UM TpaB HE BJEYET NPEKpalleHHs STHUX MpaB, 3a HCKIIOUYEHUEM CIIy4yaces,
npeaycMOTpeHHBIX 3akoHOM (ImyHKT 2 ctatbul 9 'K Poccuiickori deneparnuu). Takoro pojma
cilydail ¥ IpeyCMOTPEH B OTHOIICHUHU IOCPOYHOTO MPEKPAILEHUS PETUCTPALIUK TOBAPHOTO 3HAKA
B CBSI3M C €r0 HEUCIOJb30BAaHHUEM B TEUEHHUE OMNPEJENIEHHOTO CPOKa, pacCMaTpUBAET €€ Kak
AHTUMOHOTIOJILHBIA ~ MHCTPYMEHT, JIMIIAs  [paBooONafarens  JerajbHOW  MOHOTMOJHMH
(MCKJIIOUMTENBHOTO MIPaBa) B OTHOLIEHUH 3apErHCTPUPOBAHHOIO UM B YCTAaHOBJICHHOM IOPSIJIKE
0003HAYCHHUS.

He nmomyckaercs ucmolib30BaHHE MPEINPUHAMATENBCKUX MpPaB B IENAX OTPAaHUYCHUS
KOHKYPEHIIUH, a TaKXkKe 370yrnoTpebiaeHe TOMUHUPYIOIIUM MOJI0XKEHUEM Ha phIHKe. B kauecTBe
370YNOTpPeOsIeHUsT TPAaBOM MOHO paccMaTpuBaTh HEIOOPOCOBECTHYIO KOHKYPEHIIHIO, KOTOpas
BBIPa)KaeTCs B!

pacipoCTpaHEHUH JIOKHBIX, HETOUHBIX MM MCKAKEHHBIX CBEACHUMU, CIIOCOOHBIX
MIPUYMHUTE YOBITKH JIPYTOMY XO3SHCTBYIOIIEMY CYOBEKTY JTHOO HAHECTH yIiepO ero JeiaoBOi
penyranuu;

BBEJICHUU TMOTpeduTeneil B 3a0iyXJAeHHe OTHOCHTEIBHO XapakTepa, crmocoba u
MecCTa HW3TOTOBIEHHS, MOTPEOUTETHCKUX CBOMCTB, KaueCcTBa M KOJMYECTBA TOBapa WU €ro
M3TOTOBUTENEH;

HEKOPPEKTHOM CpPaBHEHUHU XO3SUCTBYIOIIMM CYOBEKTOM MPOU3BOAUMBIX WIIH
pealn3yeMbIX UM TOBAPOB C TOBapaMU JAPYTUX XO3SUCTBYIOIIUX CYObEKTOB.

Cankiueii 3a COBEpIICHHE TaKWUX JCHCTBUS, CBA3AHHBIX C 3JI0yMOTpeOJICHHEM IPaBOM,
MOJKET CTaTh OTKAa3 Cy/la B 3alluTe NMpUHaaIexkamniero auiy mpasa (cT. 10 ['paxxmanckoro kojaekca
PD).

©Kocranaiickuii punman @PI'B0Y BO «Yenl'V»




MUHOBPHAYKU POCCUUN

DenepanbHOE TOCyIapCTBEHHOE OFOKETHOE 00pa30BaTeIbHOE YIPEXkKICHNE BBICIIIETO 00pa30BaHUS
@y «Hensbunckuit rocynapcrBeHHbIH yHuBepenTeT» (PI'BOY BO «Henl V)

Kocranatickuit punmman

Mertomdeckne peKOMEHIalUH IS HOATOTOBKY K 3aHATHSAM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA ¥ K
CaMOCTOSTENIFHON paboTe CTYIeHTOB 10 AucHuIuInHe (Moaymio) «[IpeanpuanMaTenseKroe IpaBoy Mo
OCHOBHOH IpO(heCCHOHAIBEHOM 00pa30BaTeIbHON MPOrpaMMe BRICIIET0 00pa30BaHUs — IPOrpaMMe
OakaslaBpHraTa «YTOJIOBHO-IPaBOBOH Npo¢ iy 1o Hanpasiaenuo noarorosku 40.03.01 KOpucnpynenmus

Bepcus nokymenra - 1 crp. 70 m3 149 Ilepsblii sx3eMILLAp KOITHA Ne

Y4acTHUKM  NpPEANpPUHUMATENBCKUX  MPABOOTHOLIEHUH  MOTYT  CaMOCTOSATEIbHO
OCYILECTBIATh CBOM IpaBa. OAHAKO B HEKOTOPHIX CIIydasX 3TO CJejIaTb HEBO3MOXKHO M3-3a
CJIO>KUBIIHMXCSI 0OCTOSITENBCTB MO0 B CHITY IPSIMOTO YKa3aHHS 3aKOHA. B 3TOM ciydae peicTBUs
COBEPIIAIOTCS MOCPEJICTBOM MPEACTABUTEIIS.

IIpencraBuTe/IbCTBO — 3TO NMPABOOTHOILIEHUE, B KOTOPOM CJIEJIKA, COBEPLICHHAs! OJHUM
nuioM (TIpeCTaBUTENIEM) OT UMEHH JAPYroro Jjmma (MpeacTaBiisieMOro) B CHIIY TMOJHOMOYHS,
OCHOBAHHOTO Ha JIOBEPEHHOCTH, YyKa3aHUU 3aKOHAa JHMOO AakTe YHNOJHOMOYEHHOTO Ha TO
roCcy/lapCTBEHHOI'O OpraHa WM OpraHa MECTHOTO CaMOYIIPaBJIEHMsI, HEIOCPEJICTBEHHO CO3/aeT,
M3MEHSIET W TMpeKpallaeT TpaKTaHCKUE TpaBa W OOS3aHHOCTH mpezacraBisieMoro (cr. 182
I'paxxmanckoro kojaexca PO).

CyIIHOCTb NMPEeACTaBUTEILCTBA COCTOUT B JESITENLHOCTH MPEICTaBUTENS MO peaTnu3aluu
MOJIHOMOYUH B MHTEpECaxX U OT UMEHH NPEACTABISEMOTrO.

Cy0bexkTaMM NpeACcTABUTEIbCTBA SIBJISAIOTCH:

MIpeICTaBIsIeMbIH — TPaKIaHUH WK IOPUANYECKOE JIUILO, OT IMEHH U B HHTEpecax
KOTOPOTO MPEACTaBUTEIb COBEPIIAET CACITKHU;

MIPeICTaBUTENb- TPAKJAHUH WIN IOPUIHMUECKOE JIUIIO, Ha/IeJICHHbIE TOTHOMOYUEM
COBEpUIAaTh CICJIKH B MHTEPECaX U OT UMEHHU MPEICTaBIsIEMOro;

TPETbE JIMLO — TPAKIAHUH JHUOO IOPUAMYECKOE JHI0, C KOTOPHIM BCIEICTBUE
NEUCTBUIM TpENCTaBUTENd YCTAHABIMBAIOTCS M W3MEHSIOTCS WM TMpeKpallaloTcs IpaBa U
00513aHHOCTH MPECTABIIIEMOTO.

Hpe,[[CTaBI/ITCJ'Iﬂ HeO6XOI[I/IMO OTJIMYaTh OT JIMII, ,I[efICTBy}OIHHX B 9Y)XXHX UHTECpPECAX, HO OT
COOCTBEHHOTO HMCHHU, a TaKXKE OT JHuI, YIOJHOMOYCHHBIX Ha BCTYIUICHHEC B IECPETOBOPLI
OTHOCHUTCJIIBHO BO3MOX>HBIX B 6yz[y1ueM CIACIIOK, B YaCTHOCTH, IMMOCBIJIBHOTO, AYHICIIPUKa3uMWKa,
PYKOIIpUKIaAYUKa U APYTrUX JIMI, KOTOPBIC COBECPIIAIOT HeﬁCTBHH OT CBOCro MMCHH, a4 HE€ OT
HMCHU TPETHErO JIMIa. TaK, HarmpuMeEp, AyIEenpuKasYmK COBCpuiacT HCﬁCTBHH 110 UCIIOJIHEHHIO
3aBCIlaHuA OT CBOCro MMCEHH IIOCJICE CMCPTH HaACICAO0MAaTCIIAd. Pylconpmcnanqnx COHCI;'ICTByeT
O(l)OpMJ'ICHPIG CACJIKHU, MOAIHUCHIBAs €€ 3a JIMLIO, JIMIICHHOC BO3MOKHOCTHU CACIIATH 3TO B CHUITY
(1)I/ISI/ILICCKI/IX HEJOCTAaTKOB, 00JIE3HU UJIH HCTPAMOTHOCTH.

Hpe,[[CTaBI/ITCJ'IL HC MOKCET COBCpIIATh CACIKHU OT MMCHHU IIPCACTABIACMOI'O B OTHOIICHUHU
ce0g muuHo. OH He MOJKET TaKXKe COBCPUIATh TAaKHWC CACJIKHM B OTHOLICHHUHW IAPYroro Jiria,
NpeACTaBUTCIIEM KOTOPOIro0 OH OJHOBPEMCHHO  SBJIACTCA, 34 HCKIKOYCHHEM  CIIy4acB
KOMMCPUYCCKOI'O IMPeACTaAaBUTCIILCTBA.

B xauecTtBe 006011 pa3HOBUAHOCTH MPEJICTABUTENBCTBA MOXKHO BBIAETIUTH KOMMEPUYECKOe
npenacraBuTenbcTBo. KoMMepueckuM — mpejcTaBuUTeNIeM SBISIETCS  JIMIO, IOCTOSIHHO |
CaMOCTOSITEJIbHO MPECTaBUTENbCTBYIONIEE OT UMEHH MpeIIpUHUMATENeH IpU 3aKITI0UEHIH MU
JIOTOBOPOB B c(hepe npeAnpruHUMAaTeIbCcKoH nesitenbHocTH (cT. 184 I'pasknanckoro koaekca P®).

Oco0eHHOCTH KOMMEPYeCKOro NpeacTaBuTeIbCTBA:

- UMEET MECTO MCKIIOYUTEIBHO B MPEANPUHIMATEIbCKUX OTHOIICHUSX;

- B KauecTBE IMPEACTaBUTENS BBICTYNACT JIMIO, MOCTOSHHO U CaMOCTOSTENIBHO
MIPECTaBUTENBCTBYIONIEE OT UMEHU MpEeANpUHUMATENICH;

- JIOMYCKaeTCsl OJJHOBPEMEHHOE KOMMEPYECKOE MPEACTaBUTENBCTBO Pa3HbIX CTOPOH
B C/IEJIKE C COTJIACHUS 3TUX CTOPOH M B JPYrHX ClydasX, MIPeayCMOTPEHHBIX 3aKOHOM;
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- BO3ME3/IHBIN XapakTep;

- OCHOBaHMEM BO3HHMKHOBEHUs KOMMEPYECKOIO IPEIACTABUTEILCTBA SBIISIETCS
JIOTOBOP, 3aKJIFOYCHHBI B THCHhMEHHOH (opMe W cojaepKallMii yKa3aHHWs Ha IOJHOMOYHS
MIPEACTABUTENS, a IPU OTCYTCTBUM TAKUX YKa3aHUU - TAKKE U JOBEPEHHOCTH;

- 0053aHHOCTh KOMMEPUYECKOTO MPEICTABUTENSl COXPAHATh B TallHE CTaBIIME €MY
W3BECTHBIMU CBEJCHUS O TOPTOBBIX CIIEIKAX U MOCIIE UCIIOJHEHUS JAHHOTO EMY IOPY4EHHUS.

3. OcolenHocTH IrPa’KIAHCKO-TNIPABOBOM OTBETCTBEHHOCTH cy0ObeKTOB
NnpeanpuHUMATE/IbCKOI 1eATeJIbHOCTH.

Cpenu croco0oB 3aluThl MpaB MpelrnpUHUMAaTerae 0cobe MecTO 3aHMMAalOT Mepbl
rpa’KAaHCKO-MPABOBOH  OTBETCTBEHHOCTH, T.€. CAHKIIMM HMYIIECTBEHHOTO XapakTepa,
MPUMEHSIEMbIE TI0J] YTPO30¥ MPUHYKICHHS K JIMITY, HAPYIIUBIIEMY MPaBO, U HANPABJICHHBIC Ha
BOCCTaHOBJIEHUE 3TOTO MpaBa.

Jlnst mpuMeHeHUsT Mep TPaKIAHCKO-TIPABOBON OTBETCTBEHHOCTH HEOOXOJIMMO HAMYHE
CHEAYIOIIUX YCIOBUM:

- MIPOTUBONPABHOE MOBEJICHHUE JINI[A, HAPYIIUBIIETO MPaBO;

- MIPUYKMHEHUE Bpea, KOTOPBIM MOXKET ObITh BBIpAaXKEH Kak B MaTepUalbHOM, TaK U
HeMaTtepuaabHOU opme (MOpaATbHBIN Bpe);

- MPUYMHHASA CBSI3b MEXAYy MPOTUBONPABHBIM TMOBEACHWEM W HACTYMUBIIUM
BpEIOM;

- BHHOBHOE TOBEJCHNUE MTPABOHAPYIIUTEIIS.

Bmecte ¢ TeM B HEKOTOpBIX CIy4asX 3aKOH JIOIYCKAeTCS HACTYIUICHHE TIPaKJaHCKO-
MIPaBOBOM OTBETCTBEHHOCTHU U MPU OTCYTCTBUU KaKUX-JIUOO U3 yKa3aHHBIX YCIOBHi, B YaCTHOCTU
IIPU OTCYTCTBUU BUHBI.

Cornacno 1. 3 ct. 401 I'paxxnanckoro kogekca P® ecinu nHOE HE MPEyCMOTPEHO 3aKOHOM
WIK JIOTOBOPOM, JIMIO, HE WCIOJHUBINEE WIM HEHaJJIekalluM o00pa3oM HCIOIHUBILEE
0053aTeNbCTBO  MPU  OCYUIECTBJICHUU  MPEINPUHUMATENIbCKONM  JEATEIbHOCTH,  HECEeT
OTBETCTBEHHOCTbh, €CIIM HE JOKaXKEeT, YTO HajJeKallee HMCIOJHEHHE 0Ka3ajJoCh HEBO3MOXKHBIM
BCJIE/ICTBHE HEMPEOJOTMMON CHIIBI, TO €CTh YPE3BBIYANHBIX U HEMPEJOTBPATUMBIX MPHU JTAHHBIX
YCIOBUSX 00CTOATENbCTB. TakuM 00pa3oM, MpPEANPUHUMATENM HECYT OTBETCTBEHHOCTb
HE3aBHCHMO OT BUHBI.

IIpakTHYecKNH MaTepuaJ A 3aKpelIeHUs MOJYYeHHbIX 3HAHUI

3agaun

3agava 1.

OO0 «Pocw» (mozapsmuMk) M YKpauHCKas HedTerazopasBerouHas SKCHEIUIHS

(Ykpaunckas HI'PD, 3aka3uuk) 3axmoumin 1orosop ot 12.11.2003r., B COOTBETCTBUU € KOTOPHIM
ucTel 0053aJICs BBIIOIHUTD PabOThI 10 CTPOUTENLCTBY MOIBE3AHOM aBTOIOPOTH K Pa3BEIOUHON
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ckBaxuHe Ne 230 u OTChINKE IUIOMIAAKU 10J] OypOBYIO YCTaHOBKY, a 3aKa3UMK UX OILIATUTh.
BoinosiHeHHBIE paOOTHI OJHOCTHIO HE OTJIAYEHBI.

OO0 «Poce» obOparunoce B ApOuTpakHBIH Ccya TIOMEHCKOW 0O0IacTH C HCKOM O
B3bIckaHnH ¢ OAO «Ykpcubnedrerazxoaauur» 3 068 000 pyOiieit CTOMMOCTH BBINOJIHEHHBIX B
2004 roxy nmoApsAAHBIX pabOT M CAHKIIUK B COOTBETCTBUU C YCIOBUSMHU JIOTOBOpa (IIEHU B pa3Mepe
0,01 % 3a xak/1plil 1€Hb MPOCPOUKH U MIPOLIEHTOB, MpeaycMoTpeHHbIX cT. 395 ['TIK PD).

Pemenunem ApOutpaxknoro cyna TromeHnckoi obnactu oT 06.03.2004r. uck ya0BIE€TBOPEH
B TIOJIHOW CyMME.

[TpaBunbHO 1 moCcTynui cya?

KaKoBa ITpaBOBas MPHUPOJIa MPOLEHTOB, YCTaHOBJIEHHBIA cT. 395 ['paxngaHckoro
KoJekca PO?

Moryt 51 ObITh B3bICKaHBI IEHH, IPEAYCMOTPEHHBIE JOTOBOPOM 3a HapyILIEHUE €T0
YCIIOBUH, Y IPOLEHTHI, IpeAYyCMOTpeHHBIE CT. 395 I'paxknanckoro koaekca PO?

3agaua 2.

TenepannoxomMmnaHus ocriopusia pelieHue aHTUMOHOTIONBHOTO OpraHa o Mpu3HaHUM paKTa
HapylIeHUs MyHKTa 2 cTtaThu 33 3akoHa O peKJiaMe, a UMEHHO - PaclpOCTpaHEHUs pPEKIaMbl
TabauHbIX K3AeNui B Tenenporpammax. [Ipu 3Tom TenepanmokommaHus ykas3blBaja Ha TO, YTO
HEMOCPEJCTBEHHOE pa3MelleHHue peKiaaMbl Tab0auHbIX U3JEIUA HE  MPOU3BOAUIIOCE.
PexnamopacmpocrpanurenemM Bo BpeMs TpaHcisaiuu yemnuoHnata Kyoka Poccun mo ¢yrbomy,
Hocsmero odummanbHoe Ha3BaHue «"Marna" KyOok Poccum», mokaspiBalics JIOTOTHIT
YeMIHOHAaTa. DTOT JIOTOTUI CYIIECTBEHHO OTIMYAICS OT O(QOPMIICHUS MAuYKH CUrapeT MapKu
«Marsay, HOCKOJIbKY coepkall n3oopaxenue QpyTd0IpHOr0 Mssua U Ha3BaHUE TYpHUPA.

1. Heobxonum nu 1u1s moaaep:kaHusi MHTEpeca K TOBapy MOKa3 caMoro ToBapa Jnbo
JO0CTaTOYHO U300paKEHUS Pa3TUYUTEIbHBIX JIEMEHTOB (B TOM UKCJIe TOBAPHOTO 3HAKA), KOTOPbHIE
HCI0JIb30BAJIUCH NP peKJiaMme 3TOTro ToBapa?

2. MOoOXXHO 5M JEMOHCTPALMIO YKa3aHHOTO JIOTOTHUIIA PACLEHUTh KaK peKiamy
TabauHbIX U3EIUI?

3. SIBASIIOTCS JIU ACWCTBUSI TETICKOMIIAHUN 3aKOHHBIMH?

3agaua 3.

Kpenutop obGpatuiicsi B apOUTPaskHBIN CyJ] C HICKOM K MOPYYHUTENIO0 O BO3BpPAaTe€ OCHOBHOM
CyMMBI J0JITa W YIUIATE IPOLIEHTOB 3a IOJIb30BAHHE ACHEKHBIMH CpPEICTBAMH, IMOCKOJBKY
JOJDKHUK 0053aTeNIbCTBO HE MCIIOTHUIL.

Kak cnegyer u3 MarepuanoB Jena, AOrOBOPOM NOPYYHMTEIBCTBA IIPELyCMOTPEHA
OTBETCTBEHHOCTb MIOPYYHUTENS 3a UCTIOJIHEHUE 3aeMIIIUKOM 00sI3aTeILCTBA 110 BO3BPATy OCHOBHOM
CYMMBI JIOJITa ¥ YIIaTe IPOLIEHTOB 3a M0JIb30BaHUE JEHEKHBIMU CPEACTBAMM.

B cBa3u ¢ HeucrnosHeHHEM 0053aTeNbCTBA JOJDKHUKOM KpPEOUTOp oOpatmics ¢
TpeOOBaHHWEM O IUIaTeXKe K TOPYYUTEN0, HECYIEMY COJMIApHYI0 OTBETCTBEHHOCTh C
NOoKHUKOM. TlopyunTens oT yOBIETBOPEHUS IPEABIBICHHOTO eMy TpeOOBaHMsI OTKa3aJICs.
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- Hecert i 0TBETCTBEHHOCTH MOPYUYUTEID 110 IOTOBOPY MOPYUUTEIHCTBA?

- B kakux ciydasx JaHHas OTBETCTBEHHOCTH SIBJISICTCS COIUIAPHOMN ?

- B kakoMm pa3zMepe nopyuuTesnb HECET OTBETCTBEHHOCTD MEepel KPeAUTOPOM ?
- Kakoe pemienue 10omkeH NpuHATh apOUTPaKHBIN Cy1?

3amaua 4.

benepuumap oOparuiacs ¢ HUCKOM K  OpraHusaluu-rapaity. B rapanTtum
npenycMarpuBaiach OOS3aHHOCTh TapaHTa BbILIATUTH 20 MIIH. pyOjedl mpu npeabsBiIeHUU
6eHeduniapom TpeOOBaHUS C MPUIIOKEHNEM TUCbMEHHOTO MOATBEPKACHHS (PaKTa OTCYTCTBUS Y
MpUHIIUIANA JIEHEXKHBIX CPEJCTB JJs OIJIaThl TOBApOB B pa3Mepe, OMpPENEIeHHOM J0I0BOPOM
KYIUTA-TIPOJIAXKH.

B cpok, ycraHOBNIeHHBIH B TapaHTHH, OeHeQHIMap MPEeIbsBUI rapaHTy TpeOoBaHHE O
IlaTexke ¢ MPUIIOKEHUEM 3aBEPEHHON MPUHIUIIATIOM CIPABKH, MOATBEPXKIAIOIMIEd OTCYTCTBHE
CPEICTB Ha cueTe MPHUHIIUIAJIA Ha A€Hb, KOT/Ia OIlaTa ToBapa J0JbKHA Obliia OBITh IPOU3BE/ICHA.
lapanT oTka3zajcs OT BBILIATHI CyMMBbl IO TapaHTHM, YKa3aB, YTO, MO HMEIOMIMMCS y HEro
JTAHHBIM, OTUIaTa TOBapOB OcHeduImapy ObLTa TPOU3BEICHA TPEThEH OpraHU3aIKei Mo Mpochoe
MpUHIIMIANA U, CIeI0BaTeNIbHO, 0OecredrnBaeMoe 003aTeIbCTBO UCIIOIHEHO.

beneduunap noBropHo notpedoBa OMIaThl OT TrapaHTa U IMOCJ]E 0TKa3a MOCIEIHEro OT
TJIaTeka 0OpaTUIICs ¢ KICKOM B apOUTpakHbIH cya. CBou TpeboBaHus OeHEepHUITMap 0 CHOBBIBAT Ha
MOJIOKEHUAX MyHKTa 2 cTtatbu 376 I['paxpanckoro kojaekca P®, coriiacHo KOTOpoMmy eciu
rapaHTy [0 YJOBJIETBOpPEeHUsS TpeOoBaHusl OeHeuIMapa CTaJO0 HU3BECTHO, YTO OCHOBHOE
00s3aTenbCTBO, OOecreyeHHOe OaHKOBCKOM TapaHTHEW, MOJIHOCThIO WIIM B COOTBETCTBYIOLICH
YacTU Y€ HCIOJHEHO, TapaHT JIOJDKEH HEMEUIEHHO coOoOIMTh 00 3ToM OeHeduiuapy u
npuHiunany. [lomydeHHOe TrapaHTOM IOCJI€ TaKOro YBEAOMJICHHS IMOBTOpPHOE TpeOoBaHUE
O6eHeduIrapa MOUIEKUT YIOBICTBOPEHUIO TAPAHTOM.

- OcHoBaHo 11 TpeOoBaHue OeHeduirapa Ha 3aKoHe?
- [Momtexut nu uck 6eHeduIMapa ya0BICTBOPESHUIO?

TecTbI

1. Bnpage i npeanpuHuMAaTeb, HCIIOJIHUBIIHI 003aHHOCTD, 110 HCTEYCHUH
CPOKA MCKOBOI JABHOCTH TPeOOBATh HCIOJTHEHHOE 00pPaTHO?

a) 71a, BIIpaBe

b)  Her, He BopaBe

C)  9TO 3aBHUCHT OT 00bEMa HCIOIHCHUSI

d)  BmpaBe, eciiu IO HE 3HAJTO 00 UCTEUCHUU TABHOCTH

2. Korna mcrekaer Cpok, YCTAaHOBJICHHBIN [JIsi COBEpIICHUS KAaKOro-audo
AefCTBHS, €CJIN ITO JeCTBHE J0/ZKHO OBITH COBEPIICHO B OpraHu3anuu?
a) KOTJla B JTOM OpraHu3alyy IO YCTAHOBJCHHBIM IIpaBHJIaM MpPEKpaliaroTcs

COOTBCTCTBYIOIIHEC OICpaliun
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b) B 12:00 mocneaHero aHs cpoka
C) B 24:00 nocieaHero JaHs CpoKa
d) B KOHIIC yCTAaHOBJICHHOTO B JAHHOM OpraHU3aIiui pabodvero JHs

3. I[IpeacraBuTe/ b MOKET COBEPIIATH CIEJIKH OT HMEHM MPeEICTABISIEMOI0 B
OTHOIIIEHUH. ..
a) TOJILKO JIPYroro JIWIA, a €CJIA MPEACTABUTENb SBIISIETCS KOMMEPYECKHUM, TO U B

OTHOIIICHUH TEX JIAI], OT AIMCHH KOTOPBIX OH TAKIKE BBICTYIIAET KOMMEPUYECKUM MPEICTABUTEIIEM,
b)  He TOJNBKO APYrOTO JIHIA, HO U B OTHOLICHUU CEOS JIMIHO
C)  ApYroro JuIa, NPeICTABUTENEM KOTOPOTO OH OJJHOBPEMEHHO SIBIISIETCS
d) B OTHOWICHWHM JPYroro JWI@, a TaKkKe Cce0s JHMYHO, TMPH YCIOBHH, YTO
NPE/ICTABUTEIh BBICTYITAET B KAUECTBE KOMMEPYECKOTO TIPEICTAaBUTEIS

4, Jomyckaercst Jiu KOMMep4YecKoe NpeacTaBUTENbCTBO M0 ['paxmanckomy
Koaexkcy P®?
a) JIOITYCKAETCs, HO UCKIIFOUUTENILHO B IPEAIPUHUMATENBCKUX OTHOLLICHHUSX,

b)  me momyckaercs

C)  IOMyCKaeTcsi, HO HCKITIOUUTEIBLHO B OTHOIIEHHUH CIENIOK C JIBHKUMBIM HMYIIICCTBOM

d)  Jomyckaercs, HO WCKIIOYHTEIBHO B OTHOMICHHHM CHACIOK C HEIBHKAMBIM
HUMYIIECTBOM

5. JInio, NoCTOSIHHO U CAMOCTOSATE/ILHO NMPeEICTABUTEILCTBYIOIEE OT UMEHH
npeAnpuHUMaTesed MpPH 3aKJIIYEeHUM WMH J0r0OBOPOB B cdepe mpeanpuHUMATEbCKOM
AesATeJIbHOCTH, UMEHYeTCsI:

a) 3aKOHHBIM IIPEICTaBUTEIEM

b)  npeanpuHHMarerem

C) KOMMEPUECKUM IPEICTaBUTEIEM

d)  aymenpukazdyMKOM

6. I'paxkaaHcKkue mpaBa MOIYT OCYHIECTBJATHCS, a KOPPeCHOHIMPYIOIIHe
npaBaM 00SI3aHHOCTH MCIOJIHATHCH CY0BEeKTAMH MPeINPUHAMATE]bCKOM 1eATeJIbHOCTH. ..
a) TOJIBKO JTMYHO

b)  ugepes mpencraBuTeneii
C)  depe3 3aKOHHBIX MMpeCTaBUTEEH
d)  kak JUYHO, TaK M Yepe3 MpecTaBUTeNei

7. Ha ocHOBaHHM KAaKOI0 JOKYMEHTA BO3HMKAET NPEICTABUTEIbCTBO?
a) JIOTOBOpa KOMUCCHH

b)  3aBemiarenbHOTrO OTKa3a

C)  JoroBopa 3aiima

d)  moroBopa mopydeHHs

8. KakoB MakcuMa/IbHBIN CPOK JeHCTBHS 10BEPEHHOCTH?
a) OeccpouHO
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b) 3rona
C) Iron
d)  Sumer
9. Kak Ha3bIBaeTcsl mucbMeHHOE YIIOJHOMOYHE, BbIIaBA€MO€ OAHUM JTUIIOM
APYromy jJuny AJjs nNpeacraBuTe/IbCTBA IEPEd TPETbUMU .]'II/IIIaMH?
a) 3aBellaHne

b)  3aBemarenbHOE BO3JIOKCHUE
C)  JTOBEpEHHOCTH
d)  J0roBOp AOBEPUTEIHLHOTO YIIPABICHHUS

10 Bo3moskHa Ju BblJaYa OA0BCPEHHOCTH OT HMMCHH IOPpHAAYECCKOro Juua,
OCHOBAQHHOI'O Ha FocyﬂapCTBeHHOﬁ NJIN MyHHHHHaJIbHOﬁ COﬁCTBeHHOCTI/l, Ha IOJYYCHHUEC
WIN BbIAAa4y JeHer U APYruX HMYIIEeCTBEHHbIX IEHHOCTEel?

a) HE BO3MOJKHA

b)  BO3MOXHa, IHMIIb BbIJIAHHAS PYKOBOJHUTENIEM FOPHIMYECKOTO JIUIA  HJIH
YIIOJTHOMOYCHHBIMH Ha 3TO YYPEAUTEIBHBIMHA JOKYMEHTAMHU HHBIMH JIHIIAMHU

C)  BO3MOJXHA, ECITM OHA TaK)Ke Oy/IEeT MOAIKcaHa HaYaIbHUKOM (PUHAHCOBOTO OT/ea

d)  BO3MOXHA, eciM OHAa TaKKe OyAeT MNOJMHCaHa PYKOBOIUTEIEM WM HHBIM
VIIOJTHOMOYCHHBIM Ha 3TO YYPEIUTEIbHBIMH JOKYMEHTAMH JIMI[AMH, & TaKXXe TJIaBHBIM
OyXTaJTepoM 3TOW OpraHu3aIu

11.  Kakoe JIMIIO MOKET BbIIABATH J0BEPEHHOCTh 0T HMEHH IOPHINYECKOro Juna?

a) JH000# COTPYIHHUK

b)  pykoBoauTesn

C)  PYKOBOJAWTENb WIH HHOE JIMIO, YIIOJHOMOUYCHHOE Ha 3TO €ro y4peIuTeIbHBIMU
JTOKYMEHTAMHU C TIPUIIOKCHUEM TI€9aTH 3TON OpraHu3aIiiu

d)  pyKOBOOMTEIb WJIM MHOE JIMIIO, YIIOJIHOMOYEHHOE Ha 3TO €ro y4peauTeIbHBIMU
JOKyMEHTaMH

12. Ha ocHoBaHMU Yero JeiicTByeT KOMMepYeCKHUiil NpeacTaBuTeb?

a) JIOBEPEHHOCTH

b) JIOTOBOPA, 3aKIIOYEHHOTO B IMHCHMEHHOW (hopMe M COJEpIKAIero yKa3aHus Ha
MOJIHOMOYHS TIPEJICTABUTENS, HHAUE JOTOBOP SBISETCS HEIEHCTBUTEIBHBIM,

c) JIOTOBOpA, 3aKJIIOUEHHOTO B MHUCHMEHHOW (hopMe U COJeprKallero yKa3aHus Ha
MOJIHOMOYHS TIPEJICTABUTENS, & PU OTCYTCTBUU TaKUX YKa3aHUN — TaKKe U JJOBEPEHHOCTH

d) JIOTOBOPA, 3aKJIFOUEHHOTO B MUCHhMEHHOMU (hopMe, M BO BCEX Cllydasx o0s3aTenbHa
BbIZ[aua JIOBEPEHHOCTHU

13. Kakasi o0si3aHHOCTH BoO3JIaraercsi Ha JIMIO, [eiCTByKIIee B Ka4decTBe
KOMMepPYeCcKOro npejacTaBuTeIs, pa3riacuBiiee KOMMEPYECKYI0 WIH CIy:KeOHYI0 TaliHy?
a) 00513aHHOCTh BO3MECTHTH YOBITKU

b) KOMITEHCUPOBATh MOPAJIbHBIN yIiepo
C) BO3MECTHUTH peaibHBIN yIIepo
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d)  mpuHecTH U3BMHEHHS B IMCbMEHHOW (Gopme

14.  Jlomyckaercs M OJHOBPEMEHHO KOMMepUecKoe MPeACTABUTEIbCTBO PAa3HbIX
CTOPOH B caeike?
a) HE JIOMyCKaeTCst

b)  nomyckaercs Bo BCex ciaydasx

C)  JOIyCKaeTcs JHIIb TOJBKO C COTJIachsi STHX CTOPOH M B JPYIMX CIydYasx,
MIPEAYCMOTPEHHBIX B 3aKOHE

d)  BepHbIil OTBET He yKa3aH

Tema 6. Bemynble U HCKJIOUYHMTE/IbHbIE MPaBa Cy0beKTOB NpeINPUHUMATEIbCKOMN
AeATeIbHOCTH

Bonpocsl TembI:

1. IIpaBo coOCTBEHHOCTH CyOBEKTOB MPEANPUHUMATEIBCKON ACATEITHHOCTH.

2.  IIpaBo X035iICTBEHHOTO BEACHUS U OTIEPATUBHOTO YIPABICHUSI.

3.  HckmouuTenpHble MMpaBa Ha pe3yiabTaTbl HHTEIJICKTYalbHOM JESATENbHOCTH U
CpeICTBa MHAWBUIyaTIN3aluU PEIITPUHUMATEICH.

Teopernyeckunii MaTepuaJ 1Jis U3y4YeHU s

1. IIpaBo cOOCTBEHHOCTH CYOBEKTOB NPEANPUHUMATEIbCKOH 1eATeILHOCTH.

[IpaBo cOOCTBEHHOCTH SIBIISIETCS €CTECTBEHHBIM M HEOTHEMJIEMBIM IIPABOM UEJIOBEKa.
[IpaBo coOCTBEHHOCTH MpeACTaBIseT cO00I Pa3HOBUIHOCTD BEIIHBIX IPAB, KOTOPbHIE 3aKPEILISIOT
MIPUHA/ICKHOCTD Belllel CyObeKTaM MpeANpUHIMATENbCKUX MPABOOTHOIICHUIA.

IIpaBo coGcTBeHHOCTH B 00BEKTHBHOM CMbICJI€ — 3TO COBOKYITHOCTH MTPABOBBIX HOPM,
3aKpEIUISIONINX M OXPAaHSIOMINX MPUHAMAICKHOCTh MaTepUalbHBIX ONar KOHKPETHBIM JIUIIaM
(BO3HUKHOBEHHE, OCYIIECTBICHUE, IMpPEKpallleHHe, 3allUTy MpaB COOCTBEHHHKA, a TAKKE HX
BO3MOXHOCTbH BJIAJIETh, IOJIH30BATHCS U PACTIOPSIKATHCS AITUMH MaTepHAbHBIMU OJlaraMu).

IIpaBo coGCcTBeHHOCTM B CYObEKTHBHOM CMbICJI€ —3TO CYOBEKTHUBHBIE IIpaBa
cOOCTBEHHUKA MO OCYIIECTBICHUIO MPUHAATIESKAIUM UMYILECTBOM 10 CBOEMY YCMOTPEHHIO U B
CBOEM HMHTEpece MOJHOTO XO3sIiCTBEHHOTO T'OCMOJCTBA, BKJIIOYAOIIee B ceOsl MpaBo BIIAJICHUS,
MOJIb30BAHMS U PACTIOPSKEHUSI.

Coaepskanue mpasa coOCTBEHHOCTH packpbiBacTcst B 1. 1 cr. 209 I'paxknanckoro
Kkojekca PD u Bkirouaer B ce0s:
[IpaBoMouMe BnaseHusl.
[IpaBoMOUYME NOJIB30BAHUS.
[IpaBoMoOuUME paciopsKEHUS.

Hpe,[[HpI/IHI/IMaTCJ'H: BIIpaB€ IO CBOEMY YCMOTPCHUIO COBCPIIATH B OTHOIICHUU
IpUHAJICKAICr0 My HMMYIICCTBA T00bIe I[eﬁCTBHH, HC NPOTUBOPCHAIIHUEC 3aKOHY W HWHBIM
IPaBOBbIM aKTaM U HC HAPYIIAOMIHUE ITpaBa U OXPAHACMBIC 3aKOHOM UHTCPCCHI APYIrux JIUIl, B TOM
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YHClie OTUYKJaTh CBOE€ UMYILECTBO B COOCTBEHHOCTb JIPYI'UM JIMIIaM, [I€pelaBaTh UM, OCTaBasACh
COOCTBEHHHMKOM, TIpaBa BIIAJCHUS, IMOJB30BAHHUA M PACIOPSHKCHUS HMYIIECTBOM (IIPOAABATH,
JapuTh, OOMEHUBATh, CAaBATh B apeH]y, IepeaBaTh B KAUECTBE BKJIaJa B YCTAaBHbII KanuTaia u
T.J.), OT/IaBaTh UMYILIECTBO B 3aJI0T U OOPEMEHATDH €r0 APYTMMH CIIOCOOaMHU, paclopsKaThCs UM
WHBIM 00pa3zoM.

OaHMM M3 IPaBOMOYMH MO PaCHOPSKEHNUIO UMYILIECTBOM SBIISIETCS epeaya UMYIIECTBa
B JIOBEPUTEIBLHOE YIPABJIEHUE IPYroMy JIMLy (AOBEpUTENbHOMY ymnpasismomeMy). Ilepenaua
MMYIIECTBA B JIOBEPUTENIPHOE YIpaBJICHHE HE BJEUET Iepexoja IpaBa COOCTBEHHOCTH K
JIOBEPUTEIHHOMY YIIPaBIISIIOIIEMY, KOTOPbII 00s13aH OCYIIECTBIIATh YIPABJIEHUE UMYILIECTBOM B
MHTEpecax COOCTBEHHHMKA WJIM YKa3aHHOTO UM TPETHEro JIMIIA.

CoOCTBEeHHHK HeceT OpeMsl Co/iep:KaHMsl TIPUHAJUIEKAIIET0 eMy UMYIIECTBa, €CIU HHOEe
HE MPeyCMOTPEHO 3aKOHOM MU IoToBopoM. Hampumep, 1o 10roBopy apeH bl TEKYILIUNA PEMOHT
MMYIIECTBA [0 00IIeMy MpaBUIly OCYIIECTBISET apeHAaTop, HE SBJISIONINIICS COOCTBEHHUKOM
HMMYIIECTBA.

Puck caydaiiHoil ru0enM WM CJIy4ailHOIO NMOBPEKAECHHS HMMYIIECTBA HECET €ro
cOOCTBEHHUK, €CJIM MHOE HE MPEeIyCMOTPEHO 3aKOHOM MJIM AoroBopoM. Hanmpumep, no nqorosopy
MPOJIAXKH MPEANPUATUS C MOMEHTA MOJAMUCAHUS aKTa MepeAayd NPeInpUsITUs 10 PEerucTpaluuu
nepexo/ia mpaBa COOCTBEHHOCTH PUCK CITy4aifHO THOeNu HeceT MOKYIaTelb, KOTOPBIN He SIBIISETCS
COOCTBEHHUKOM JI0 PETUCTPAIIMH ITEPEX0,/ia TpaBa COOCTBEHHOCTH.

B cootBerctBum ¢ 4. 2 cT. 8 Koncturynuu P® B Poccuiickoit @enepanuu Npu3HAKOTCA
3alIUIIEHHBIMA pPaBHBIM 00pa30M YacTHasi, TOCYyIAPCTBEHHAsl, MYHHIIMNIAJIbHAsE W HHbIE
¢opMBbI cOOCTBEHHOCTH. Pazinune B CyObEKTHOM COCTaBE 3TUX (OPM OIPENEIIICT BUIbI IIPaBa
coOCTBeHHOCTH. YacTHass COOCTBEHHOCTBHIO IOPUIMYECKH OQOpMIIIETCS B BHJIC IpaBa
COOCTBEHHOCTH TPKIAH U FOPUANYCCKHX JIUII, TOCYJApPCTBEHHAS — B BHJIE TIPaBa COOCTBEHHOCTH
Poccuiickoit ®enepanun (penepanpbHas cOOCTBEHHOCTh) M IpaBa COOCTBEHHOCTH PECIyOJIHK,
KpaeB, 00JIacTeid, rOpoJIoB (eepalbHOT0 3HAYCHUSI, aBTOHOMHOW 00J1aCTH, aBTOHOMHBIX OKPYTOB
(cobcTtBeHHOCTh CyOBekTOB Poccuiickoit denepanuu), MyHHUIMIAIbHAsS - B BHIC IpaBa
COOCTBEHHOCTH TOPOJIa, paiioHa, CEIbCKOTO MOCEJICHUS U HHOTO MyHHUIIMTIAILHOTO 00pa30BaHHSI.

Cy0bexkTamy paBa 4aCcTHOM COOCTBEHHOCTH BBICTYIAIOT:
Puznyeckue Juna:

- I'paxnane.

- WNHocTpaHHbIe TpaxaaHe

- JIuna 6e3 rpaxJaHCTBA.

FOpuouyeckue nuya:
- KommMmepueckue.
- W Hexommepueckue opraHu3aiyi.

Cy0bexkTamu npaBa my0IM4HO# COOCTBEHHOCTH BHICTYIAIOT:
Poccuiickas ®enepamusi, cyobekThl Poccuiickoit @Demepanyii B OTHOILICHHH
roCyJapCTBEHHON COOCTBEHHOCTH.
MyHuuunanbHele 00pa3oBaHUs B OTHOIIEHNH MyHUIIMTIATBHOW COOCTBEHHOCTH.
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[IpenqnpuHuMarenn MOTYT HWMEThb Ha IpaBe COOCTBEHHOCTH OOBEKTBHI  Kak
MOTPEOUTENILCKOTO, TaK W MPOU3BOJCTBEHHOTO Ha3HadyeHHWs. Tak, rpakaHe BIpaBe 00JaaaTh
ABUXXKUMBIM MW HCIABWXHUMBIM HMYUICCTBOM, B TOM 4YHCJIC MNPCANPUATHAMH, 3CMCJIbHBIMHA
ydyaCcTKaMu W T.AO. KommuecTBO M CTOMMOCTH HUMYyHIECTBA, HaAXOOAIICIOCA B CcOOCTBEHHOCTH
rpaxxjaad, HC OIpaHUYMUBAIOTCA, 3a HCKIIIOYCHUECM CJIydacB, KOI'JJa TaKUC OI'paHUYCHUA
YCTAHOBJICHBI 3aKOHOM. TaK, B OTHOIICHWHN HMHOCTPAHHBIX I'paXJaH MOTYT OLITH YCTaHOBJICHBI
3aKOHOM OIIpE/Ie]ICHHbIE OTpaHMYeHUsA. B uacTHOCTHM, HMHOCTpaHHBIE TpakJIaHe, Jula Oe3
rpaXXJaaHCcTBa MOTYT O6J'Ia)1aTI:v 3€MCJIbHBIMU Yy4YaCTKaMU CEbCKOXO3SIHCTBEHHOTO Ha3HAYCHUS
TOJBLKO Ha TpaBe apeH/bl, HO HE Ha MpaBe coOcTBeHHOCTH (CcT. 3 PenepanbHOrO 3aKoHa OT 24
moys1 2002 1. Ne 101-®3 «O6 060poTe 3eMenb CenbCKOX03AHCTBEHHOTO Ha3HaueHHs» ).,

[IpaBo cobGcTBeHHOCTH OpUIUYecKux null. FOpuouueckoe nuuo moxicem o061a0amo
UMYULECIBOM HA 0OHOM U3 BEUIHBIX NPAB:

- npaBe COOCTBEHHOCTH;

- MpaBe X03sHCTBEHHOTO BEICHMUSI;

- MpaBe ONEPATHBHOTO YITPABJICHUSI.

BonbmmHCTBO I0pUAMYECKUX JHUI] 00Jaal0T UMYIECTBOM Ha MpaBe COOCTBEHHOCTH, B
YaCTHOCTH XO3SIMICTBEHHbIE TOBApUILECTBA M OOIIECTBA, KOOIMEPaTHBBI, OOLICCTBEHHbIE U
peNUruo3Hble opranuzanuu, GoHIbl U Apyrue. ['ocynapcTBeHHbIE U MyHUIIUTIATIbHBIE YHUTAPHbBIE
MPEeANPUATHS, 32 UCKIIOYCHHEM Ka3eHHbBIX MPEeAnpUsTH, 00JIaaloT MMYIIECTBOM Ha IpaBe
X03siiicTBEHHOrO BeneHus. KaszeHHble MNpeAnpusaTHs M YUpexKIeHUs 00JadaloT MpaBoOM
OTIEpAaTUBHOTO YIPABJICHUS Ha UMYILECTBO, IEpEAaHHOE UM COOCTBEHHUKOM.

VYupeautenu (y4acTHUKH) FOPUIMYECKHX JIMII MOTYT HMETh OIpeielieHHble IpaBa Ha
HUMYIIECTBO, MEpellaHHOe HMHU IOPUIMYECKHM JUIAaM, B 3aBUCHUMOCTH OT Pa3HOBUIHOCTHU
OpraHU3aIMOHHO-TIPABOBOM (POPMBI IOPUANYECKOTO JTUla (CM. cxemy 1).

B cBsi3u ¢ yuactueM B 0Opa3oBaHMM MMYIIECTBA IOPUAMUYECKOTO JHUIA €r0 yUpeauTeNn
(Y4acTHUKH) MOTYT UMETh 00s3aTeILCTBEHHBIC MPaBa B OTHOIICHUU 3TOTO IOPUAMYECKOTO U1
nubo BelHbIE MpaBa Ha ero umymiecTBo. K opuandeckum JuiaM, B OTHOIICHHH KOTOPBIX HX
YYaCTHUKUA HMMEIOT 00s3aTeIbCTBEHHbIE IpaBa, OTHOCATCS XO3AWCTBEHHBIE TOBAPHILECTBA U
oO1m1ecTBa, MPOU3BOJICTBEHHBIC U OTPEOUTENHCKIE KOOTIEPATUBEI.

K ropuanueckum nunam, Ha HUMYIIECTBO KOTOPBIX HX YUpPEAUTEIH HMEIOT IIPaBO
COOCTBEHHOCTH WU WHOE BEIIHOE IMPaBO, OTHOCATCA TOCYAApCTBEHHBbICE M MYHHIIMIAIbHBIC
YHUTapHbBIC IPEANPHUATHS, a TAaK)Ke GUHAHCUPYEMbIE COOCTBEHHHUKOM YUPEKICHUSI.

K ropunnyeckum auiam, B OTHOIICHHH KOTOPBIX X YUpeaAuTenH (yIaCTHUKH) HE UMEIOT
MMYIIECTBEHHBIX TpaB (HU BEUIHBIX, HU O00S3aTENLCTBEHHBIX), OTHOCATCA OOIIECTBEHHBIE WU
pENUTHO3HBIE OpTaHU3aIuH, 0JaroTBOPUTENbHBIE U UHBIE (QOHABI, 00bETUHEHUS IOPUANYECKUX
mu1. OOIIeCTBeHHBIE U PETUTHO3HBIE OpraHu3auy (00beAMHEHNS ), 0J1arOTBOPUTENBHBIE U NHBIE
(OH/IBI ABISAIOTCSA COOCTBEHHUKAMH MTPHUOOPETEHHOTO UMHU UMYIIIECTBA U MOT'YT UCIIOJIB30BATh €T0
JUIb JUIsl JOCTWKEHHUS 1elield, TNPEeIyCMOTPEHHBIX WX YUPEAUTEIbHBIMU JOKYMEHTAMHU.
Yupeautrenu (y4acTHHMKH, 4YIEHBI) STHUX OpraHU3alliii yTPauyuMBalOT MNPaBO HA HMMYIIECTBO,
nepelaHHoe MU B COOCTBEHHOCTh COOTBETCTBYIOIIEH OpraHu3aluu. B ciydae JUKBHUIAIIIU
TAaKOW OpraHm3aliil €€ MMYIIEeCTBO, OCTaBlieecs TOCIe YIOBIETBOPEHUs TpeOOBaHUI
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KpEIUTOPOB, HCIIOJIB3yeTCd B LENAX, YKa3aHHBIX B €€ YYPEIUTEIbHBIX JOKYMEHTAax.
Kommepueckue opraHmszanvy —pacnopsbKarOTCs HMMYLIECTBOM IO CBOEMY  YCMOTPEHHIO,
HCIOJIB3YIOT €r0 JJISl OCYILECTBICHHUS JIFOOBIX BUAOB JIESATEIILHOCTH, HE 3aIIPELLIEHHBIX 3aKOHOM.

IIpaso COOCTBEHHOCTH 3a0IMINaeTcss ¢ [IOMOIIBIO BEIHO-NIPABOBLIX M
00513aTeJIbCTBEHHO-NPABOBBIX HCKOB. K BEIIHO-TIPaBOBBIM HCKaM OTHOCSTCS:

- BUHAMKALMOHHBIN UCK;

- HETaTOPHBIN HUCK;

- UCK 00 0CBOOOKIEHNU UMYILECTBA U3-110]1 apecTa (MCKIIIOYEHUU U3 OIUCH);

- U IpyTHE.

BunaukanuoHHbIH HCK ObLT U3BECTEH €IIe PUMCKOMY YaCTHOMY TIPaBY.

CoOCTBEHHHK BITpaBe UCTPEOOBATH CBOE MMYIIECTBO U3 UY)KOTO HE3aKOHHOTO BJIAJICHUS
(ct. 301 TI'paxxmanckoro konekca P®). BUHIMKANMOHHBI HMCK — 3TO HUCK HEBJAJCIOLIETO
cOOCTBEHHUKA K BIAJCIONIEMY HECOOCTBEHHHKY 00 HCTpeOOBaHMHM HMMYILECTBA W3 UYKIOTO
HE3aKOHHOTO BJIaJICHUS (HAITpUMeEp, MPaBO BIAJACHHS YTPAUYEHO B PE3YJIBTATE KPAXKU HMYIIIECTBA).
VYaoBneTBopeHHe HCKa 3aBUCUT OT TOrO, SBISETCA JIM TpuoOperareilb HMYILIECTBA
TO0OPOCOBECTHBIM WM HeAoOpocoBecTHHIM. JloOpocoBecTHBIN NpHOOpeTaTeb — 3TO JIUIIO,
KOTOpOE€ HE 3HAJIO M HE MOTJIO 3HaTh, YTO UMYILECTBO MIPUOOPETEHO y JINIla, HE UMEBIIIETO MpaBa
ero oTuyXxaatb. Tak, Hampumep, MpUOOpeTeHNe BElH 32 OECIICHOK MOKET CBHIETEIHCTBOBATH O
TOM, YTO OTYYXJaTh NPOJAET TMOXUUICHHYIO BEllb M O3TO CBUAETEIBCTBYET O €ro
HEJI0OPOCOBECTHOCTH.

OT HeOOPOCOBECTHOTO MPHOOpPETATENSI COOCTBEHHHK BIIpaBe UCTPEOOBATh UMYILIECTBO BO
Bcex cnydasx. OT moOpocoBecTHOro mpuodOperarensi COOCTBEHHUK MOXKET HCTpeOOBaTh
HUMYIIECTBO, TOJIBKO €CJIM OHO ObLIIO MPUOOPETEHO ITUM JIULIOM O€3BO3ME3/IHO, & €CITH UMYIIIECTBO
MpHUOOpPETEHO BO3ME3/IHO, TO B ClIyyae, KOIr/ia UMYIIECTBO YTEPSHO COOCTBEHHUKOM WITU JIUIIOM,
KOTOPOMY UMYILIECTBO OBLIIO NIEpeIaHO COOCTBEHHUKOM BO BJaJIeHUE, JTMOO0 MOXUILEHO Y TOTO WX
JPyroro, 1n00 BRIOBLIO U3 UX BJIa/ICHUS UHBIM ITyTE€M MIOMUMO UX BOJH. JIGHbIH, a TAKXKeE LIEHHbIE
Oymaru Ha IpeabsSBUTEINS HE MOTYT OBITh UCTPEOOBAHBI OT T0OPOCOBECTHOTO TproOpeTaTens (CT.
302 I'paxganckoro koaekca P®d).

[Ipu uctpeboBaHNM UMYIIECTBA OT HETOOPOCOBECTHOIO BIIAJIENbIIa COOCTBEHHHUK BIpaBe
oTpeOoBaTh BO3BPATA UM BO3MEIICHHS BCEX I0XOA0B, KOTOPBIE ATO JIMIIO U3BJIEKIIO WU JIOJIKHO
ObUIO M3BIIEYb 32 BCE BpPEMS BIAJCHHS; a OT JOOpPOCOBECTHOrO Biajejblla - BO3BpaTa HIIU
BO3MEIIEHHS BCEX JI0XO0/0B, KOTOPHIE OH U3BJIEK WIIH JOJKEH ObLT U3BIIEYb CO BPEMEHH, KOTIa OH
y3HAJI WK JIOJDKEH OBLT Y3HATh O HEMPABOMEPHOCTH BJIAJCHUS WM MOJIYYHII MIOBECTKY MO UCKY
coOCTBEHHHUKA O BO3BpaTe UMYIIIECTBA.

B cnydae, ecniu cOOCTBEHHUKY CO3JAIOTCS MPEMSATCTBUS B HOPMAJILHOM OCYIIECTBICHUU
MpaBa MOJIb30BAHUS U PACTIOPSHKEHUS BEIIbIO (HampuMep, OJTHU U3 COCOOCTBEHHUKOB KBapTHUPBI
CMEHWJI 3aMOK C IeJbl0 HE JOMYCTUTh B KBApTUPY JPYTOro COCOOCTBEHHWKA), OH MOXKET
MpEeAbSBUTh HeraTOpHbIii  McK. B coorBerctBUM co cr. 304 [I'paxkgaHckoro Kkojaekca
P® HeraTopHblii HCK- 3TO UCK COOCTBEHHHKA 00 YCTpaHEHHHM BCSKUX HApYIIEHUH €ro mpasa,
XOTs1 OBl ATH HApYIICHUS U HE OBLIIM COEIMHEHBI C JIUIICHUEM BIIaICHUS.

2.  IIpaBo X0351iiCTBEHHOI'0 Be/lcHHSI H ONIePATHBHOI0 YIIPABJICHUS.
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BGHIHI)IC npaBa Ha HMMYHIECTBO MOTI'YT IMNPUHAMICKATL MPCANPHUHUMATCIIAM, HE
ABJIAIOIIUMCA coOCTBEHHHUKAMU 3TOT'O HMYIICCTBA.

BemmnbiMu npaBaMM Hapsi1y ¢ IPaBOM COOCTBEHHOCTH, B YACTHOCTH, SIBJISTFOTCS:

- MPABO MOKU3HEHHOTO HACIIEYEMOTO BIIQJCHUS 3€MEIIbHBIM Y9aCTKOM;

- MIpaBo MOCTOSIHHOTO (OECCPOUHOr0) MOJIb30BaHUS 3€METIbHBIM YJaCTKOM;

- CCPBUTYTHI (HpaBO OTpaHUYCHHOI'O IIOJIB30BaHUA TYy>KUM HESIBMXKUMbBIM
HUMYILECTBOM);

- mpaBo XO3SUCTBEHHOTO BCIACHUA HMYUICCTBOM;

- IIpaBO ONEPATUBHOTO YIpaBJIEHUsS UMYIIECTBOM (cT. 216 I'paxkgaHckoro xojaekca
PD)

- U IpyTrHue.

BI/I)II)I BCIIHBIX ITPpaB YCTAHOBJICHBI 3aKOHOM UM HE MOT'YT YCTAHABJIMBATHECA JOTOBOPOM.

JIns mpaBa XO3MCTBEHHOIO BEJECHUS U MPaBa ONEPATUBHOIO YIPABJICHUS XapaKTepPHbI
ceAyouye NPU3HAKHU:

- 9TO OTPaHUYEHHBIC BEUIHbIE IIPABA;

- IIPUHAUICKAT IOPUANYECKUM JINLAM;

- 00BEKTAMHU 3TUX IIPAB ABJISAIOTCS NMPEIIPUATHS KaK UMYLLECTBEHHbIE KOMIUIEKCHI.

[IpaBo X034HCTBEHHOT0 BEACHUS WJIU TMPABO OINEPATUBHOTO YIPABJICHHUS HUMYIIECTBOM
BO3ZHMKAET Y 3TOTO MPEANPHUATHS WK YUPEKICHHUS C MOMEHTA Mepeiadll UMYIIECTBa, €CIH NHOE
HE YCTaHOBJICHO 3aKOHOM M MHBIMU IIPABOBBIMU aKTaMH WM peUICHHEM COOCTBEHHHUKA.

[lnonpl, mpoAyKIUS © JOXOIbl OT HCIHOJIB30BAaHUS HMMYILECTBA, HAXOMAAILIErocs B
XO35IIICTBEHHOM BEJICHUU WJIM ONIEPATUBHOM YIIPABJICHHUH, a TAaKKe UMYILIECTBO, IPUOOPETEHHOE
YHUTAPHBIM MPEANPUATHEM WIH YUPEKICHUEM 10 JOTOBOPY WJIM UHBIM OCHOBAHUSM, MOCTYHAIOT
HE B COOCTBEHHOCTb HOPUIUYECKOMY JIUIy, @ B XO3SICTBEHHOE BEJICHHE WJIU OIEepPaTUBHOE
yIpaBieHUEe MPEeanpusITHs Wik yupexaeHus. CoOCTBEHHUKOM STOr0 MMYIIECTBA CTAaHOBHTCS
yupeauTeNnb NpeAnpusTus (rocyaapcTBO, MyHHIIMIIATLHOE 00pa30BaHue).

[IpaBo XO3SHCTBEHHOTO BEICHHS M MPABO OINEPATHBHOTO YIPABJICHHUS HMYILIECTBOM
MPEKPAIAIOTCS TI0 OCHOBAHUSAM U B MOPSIKE, MPEAYCMOTPEHHBIM JUIsl MPEKpalleHus IpaBa
COOCTBEHHOCTH, & TaKXK€ B CIydasX MPABOMEPHOTO M3BATHS UMYIIECTBA y MPEINPHUITHS WUIU
YUPEKJICHHUS 110 PEIICHUI0 COOCTBEHHUKA.

[IpaBo X035MCTBEHHOIO BEAEHUs — 3TO IPABO IOCYAAPCTBEHHOTO WJIM MYHULIMIIAIBHOIO
YHUTApPHOTO MPEANPUITUS BIIAJETh, MI0JIb30BAThCS U PACIIOPSAKATHCS UMYILIECTBOM I'OCYJapCTBA
WJIM MYHUITMTIATBHOTO 00pa30BaHus B MIpeieiax, OnpeeNieMbIX B COOTBETCTBUU ¢ [ pask JaHCKUM
Kojekcom P®D.

CyObekraMu 3TOTO TMpaBa  SIBISIFOTCS  UCKJIIOYMTEIBHO  TOCYHApCTBEHHBIE U
MYHHUILIUIIAJIBbHBIE YHUTAPHBIE IPEANIPUATHSA, 3a UCKIIFOUCHUEM Ka3€HHBIX MPEIIIPUATHH.

[IpenmpusTue, 06IaaaroIee UMYIIECTBOM Ha MPaBe XO3SIICTBEHHOTO BE/ICHNUS, HE BIPaBe
MPOJABaTh MPHUHAUICKAIIEE EMY Ha IPaBe XO3AWCTBEHHOIO BEJAEHHUS HEJABMKMMOE UMYLIECTBO,
C/aBaTh €T0 B apeHy, OTJaBaTh B 3aJIOT, BHOCUThH B KA4e€CTBE BKJIaJa B YCTABHBIN (CKIIAJOUHBII)
KanuTaa XO3sICTBEHHBIX OOIIECTB U TOBAPUIIECTB UM MHBIM CIIOCOOOM paclopsiKaThCsl 3TUM
UMYIIECTBOM 0€3 corjiacusi COOCTBEHHHKA.
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OcTanbHBIM HMYHICCTBOM, IMPUHAMIC)KAIIUM JIPCANPHUATUIO, OHO PpacClnopszKacTCs
CaMOCTOATCIIbHO, 3a UCKIIFOUCHUEM CJIYy4aCB, YCTAHOBJICHHBIX 3aKOHOM WJIM WHBIMHU IIPABOBBIMH
aKTaMH.

CobOCcmeeHHUK  uMywecmed, Haxo0auWe2ocss 6 XO3AUCMEEHHOM 6e0eHuu, o0oaaoaem
onpeoeieHHbIMU NPA8aAMU, 8 YACMHOCIU.

- pelraeT BOMPOCH! CO3JaHUS MPEANPHUATHS, ONPEICIICHUS TpeaMeTa U IeNeld ero
JEeSITEITLHOCTH, €r0 PEOPraHu3alliy 1 JINKBUIAINH;

- Ha3HayaeT TUpeKTopa (PyKOBOIUTENS) MPEAIPUATHS;

- OCYIIIECTBIISIET KOHTPOJIb 3a HMCIIOJIH30BAaHHEM IO HAa3HAYCHUIO M COXPAHHOCTHIO
MIPUHAUICIKAIIETO MPEANPUATHIO UMYIIECTBA;

- MMeEeT TPaBO Ha TOJYYCHHE YaCTH MPHOBLTA OT MCIIOJIB30BAHMS MMYIIECTBA (CT.
295 I'pasxxnanckoro kojiekca P@).

[IpaBo orepaTUBHOIO yIIpaBIEHUS — 3TO MPABO KA3€HHOTO IPEANPUATUS WIH YUPEXKICHUS
BJIAJIETh, MOJIb30BATHECS U PACIOPSKATHCSA B OTHOLLIEHWH 3aKPEIUIEHHOIO 3a HUMHU MMYIIECTBA B
IIpesienax, yCTAHOBIEHHBIX 3aKOHOM, B COOTBETCTBUU C LIETSIMHU CBOEH IEATENBHOCTH, 3aJaHUSIMU
COOCTBEHHUKA M Ha3HAYEHUEM UMYIIIECTBA.

CyObekTaMu TpaBa OMNEPATUBHOTO YIPABICHUS SBISIOTCS Ka3eHHbIE MPEANPUATUS U
YUPEKICHUSI.

CoOCTBEHHHMK HMMYIIECTBA, 3aKPENJIEHHOT0 32 Ka3eHHbIM MpeINnpusiTueM WJIH
yupex/ieHueM, BIpaBe:

1) U3bATh W3JUIIHEE, HEHCHOJb3yeMOoe JIMOO HCIOJIb3yeMOe HE M0 Ha3HAuYCHUIO
MMYIIECTBO U PACIOPSAUTHCA UM IO CBOEMY YCMOTPEHUIO;

2) OTIPEIeIIATh MOPSAIOK pacIpeesIeHUs TOX0I0B Ka3eHHOTO MPEIIPUITHUS.

Kazennoe mpenmpustie BhpaBe OTUYYXAAaThb WM HHBIM CHOCOOOM pPacloOpsKATHCS
3aKpEIJICHHBIM 32 HUM HUMYIIECTBOM JIMIIb C COTrJIacHs COOCTBEHHHWKA STOrO HMYIIECTBA.
Kazennoe mpeamnpusitTie caMOCTOATEIBHO Peau3yeT MPOU3BOAUMYIO UM MPOAYKIUIO, €CITU MHOE
HE YCTaHOBJICHO 3aKOHOM WJIM UHBIMH MPaBOBBIMU akTamu (cT. 297 ['paxaanckoro kogekca PD).

3. MHckiIwuHTelbHbIE TPABa HA Pe3y/IbTAaThl HHTE/IEKTYAIbHOI 1eITeJIbHOCTH 1
CpeacTBAa MHANBUAYAJIM3AIUH NPeINPUHIMATEEH.

[IpennpuHUMAaTEIsIM TIPH OCYIIECTBICHUU MPEIIPUHUMATEIBCKON JESITEIBHOCTH MOTYT
MIPUHAJICKATH TIPaBa Ha PE3yIbTaThl HHTEIUICKTYAIBHOM JIEITEILHOCTH U TPUPABHEHHBIC K HUM
CpeACTBaMU WHIWBUAYaTH3allMH FOPUANYCCKUX JIUI, TOBAPOB, pabOT, YCIAYr M MPEIIpPUSATHH,
KOTOPBIM MPEOCTABIISICTCS TPaBOBasi OXpaHa (MHTEIUIEKTYalbHONH COOCTBEHHOCTHIO). [lepeueHb
TakuX 0OBEKTOB OTpeieNieH B ¢T. 1225 ['paxkmaHckoro kojaekca PD u BkirodaeT B ceds:

1)  npowu3BeneHUS HAyKH, TUTEPATYPhl U HCKYCCTBA;

2)  mporpamMbl JUIsl AJIEKTPOHHBIX BBIYACIUTELHBIX MAIIHH (TIporpaMmsl i1t DBM);

3) 0a3nl JaHHBIX;

4)  HCIOJHCHUS;

5)  ¢oHOrpammer;
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6) coobmenne B 3pUp WIM TO KabeIo paauo- WM Tenernepenad (BENIaHHE
OopraHu3aiuil 3PUPHOro UK KabeIbHOTO BEIIaHNUs);

7)  wu30o0pereHws;

8)  mose3HbIe MOJICIH;

9)  mpoMbINUICHHBIE 00Opas3IIbI;

10) ceNeKIUOHHBIC TOCTHKCHHUS,

11) TOMOJIOTHH MHTETPATbHBIX MUKPOCXEM;

12) cekpeTsl IPOU3BOCTBA (HOY-Xay);

13) ¢upmeHHbIC HANMEHOBAHHS;

14) TOBapHbBIE 3HAKH U 3HAKU 0OCTY)KHBAHHUS;

15) HauMeHOBaHUS MECT IPOUCXOXKICHHS TOBAPOB;

16) komMmepueckue 0003HAYCHHMSL.

HNHTennexTyajbHbIe IPaBa HA IaHHbIE 00beKThI BKIIOYAKOT B cels:
- HCKITIOYUTENbHOE MPaBO, SABJISAIONIEECS UMYILIECTBEHHBIM MPaBOM;
- JWYHBbIE HEUMYIICCTBCHHBIE IIPABA;

- WHBIE TIpaBa (MpaBo CJIeI0BaHMs, PABO JOCTyMA U APYTHE).

WuTennekTyanpHble MpaBa HE 3aBHCAT OT NpaBa COOCTBEHHOCTH Ha MaTepHAIbHBIN
HOCHTENb (BElb), B KOTOPOM BBIPAKCHBI COOTBETCTBYIOIIME pPE3YJIbTaT WHTEIUICKTYyaJbHOU
JESTETbHOCTH WIN CPEACTBO HHIMBHyATA3AIINH.

3ammTa NCKJIKYNTEIbHBIX MPAB HA Pe3yJIbTAThI HHTEJIEKTYAJIbHOMH e TeJIbHOCTH
U HA CPeJCTBAa MHIMBHIYAJIH3AINU OCYLIECTBJSIETCS, B YACTHOCTH, MyTeM NpeIbsiABIEHUs
TpeOOBaAHUA:

1) o mpu3HAHWM MpaBa - K JHIY, KOTOPOE OTPUIAET MUIJIM UHBIM 00pa30M HE MPHU3HACT
MIPaBo, HapyIIasi TEM CaMbIM HHTEPECHI IPABOOOIIAIATEIIS;

2) O TpECeYCHUH [CHCTBHI, HAPYIIAIOIMX HPABO WM CO3JAIOLIMX YIrPO3y €ro
HapYIIEHHUS, - K JIMILY, COBEPIIAIONIEMY TaKHe JCHCTBYSI WIIM OCYLICCTBISIONIEMY HEOOXO0IUMbIC
MIPUTOTOBJICHUSI K HUM;

3) 0 BO3MCIICHUU YOBITKOB - K JIMILy, HEMPABOMEPHO HCIIOJIb30BABIIEMY pPE3yJIbTaT
WHTCIUICKTYaJIbHOW  JIEATENILHOCTH WJIM CPEJACTBO HWHAWBUAyATU3alMK 0€3 3aKI0YCHUS
coryameHuss ¢ mpaBooOianareneM (0€340rOBOpPHOE HKCMOIb30BaHKHE) JHMOO HMHBIM 00Opa3oMm
HaApYIIUBIIEMY €r0 UCKITFOUUTEIFHOE MPABO U MPUUMHUBIIEMY €My yIIepo;

4) 00 W3BATHH MaTEPHATBHOTO HOCHTENS - K €ro H3rOTOBHTENO, HMIOPTEDPY,
XpaHUTEN0, TEPEeBO3YMKY, MPOJABIy, HWHOMY paCHpPOCTPAHUTENI0, HET0OPOCOBECTHOMY
puoOpeTaTelto;

5) o mnyOnukaiue pemieHus Ccyaa O JOMYIIEHHOM HapylIIeHHH C YyKa3aHHeM
JeMCTBUTENHHOTO MPAaBOOOIAATeNs - K HAPYIIUTEII0 UCKITIOYUTEIHHOTO MpaBa.

B opAIKE oOecrieueHusT HCKa II0 ACIaM O HApYHICHUH HUCKIHOYUTCIBHBIX IIpaB K
MaTepruaJIbHbIM HOCUTCIIAM, 060py'ILOBaHI/IIO " MarcpurajiaM, B OTHOIICHHUU KOTOPBIX BBIJIBUHYTO
MPCAIIOJIOKCHUC O HAPYHMICHUU MUCKIOUYUTCIIBHOIO IIpaBa Ha PEe3YyibTaT HHTCHHCKTyaHBHOﬁ
ACATCIIBHOCTH WJIM HAa CPCACTBO MHAUBUAYAJIU3allUU, MOTYT OBITh IMPUHATBL oOecreunuTeIbHbIE
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MCPBbI, YCTAHOBJICHHBIC IIPOLCCCYaJIbHBIM 3aKOHOAATCILCTBOM, B TOM 4YHCIC MOXKCT OBITH
HAJIOKEH apecT Ha MaTepHaIbHbIC HOCUTENN, 000PYIOBaHUE U MAaTEPUAIIBI.

O6opynoBanue, MPOYHe YCTPOUCTBA U MAaTEPUAIIBI, TJIABHBIM 00pa30M HUCIIOJIb3yEMbIC UITH
NpeaAHa3sHAYCHHBIC [JIsI COBCPLICHHA HAPYHMICHUSA MCKIIOYUTCIIBHBIX IIpaB Ha PCE3YyJIbTAThI
HHTCJIJICKTyﬂJIBHOﬁ ACATCIIBHOCTH W Ha CPCACTBA HHAUBHUAYAIHU3AlOWH, MO PCHICHUIO CyJa
MOJUIeKAT HM3BATHIO U3 000pOTa M YHHUYTOXKEHHIO 32 CUET HAPYIIMTENS, €CIH 3aKOHOM He
MpeyCMOTPEHO X oOparienue B 1oxo Poccuiickoii denepanui.

Ecmu ropuamueckoe M0 HEOAHOKPATHO MM Tpy00 HapyllaeT WCKIIOUMTENbHBIC TpaBa
Ha pE3ylbTaTbl HHTCJ’IJ’ICKTy&J'IBHOfI ACATCIIBHOCTHU U Ha CPECACTBA HHANBUAYAaJIU3alluU, CYJI MOXKET
MIPHUHATH PEIICHUE O JTMKBUAAINHN TAKOTO IOPHINIECKOTO JIAIA 10 TPeOOBaHUIO MpoKypopa. Ecim
TAKHUC HAPYIICHHA COBCPUIACT T'PaAXIAaHUH, €TI0 JACATCIBHOCTH B KAaUCCTBC MHAWBUAYAJIBHOI'O
NpeANPUHUMATENST MOXET OBITh TMPEKpallleHa 10 peNIeHUuI0 WIM TPUTrOBOPY Cyaa B
YCTaHOBJIEHHOM 3aKOHOM TOPSKE.

HeKOTOpBIe 00BEKTHI HHTCJUICKTYAJIBHBIX  IIpaB MOr'yT HPUHALJICKATh  TOJIBKO
OpeaAIpruHUMATEIAM, B HAaCTHOCTH, q)HpMeHHOG HanMCHOBaHUEC, TOB&pHBIfI 3HaK, KOMMEPUYCCKOC
o0o3HaYeHHe.

PaccmoTpuM HEKOTOpBIE 0COOEHHOCTH JAaHHBIX OOBEKTOB.

IOpuanyeckoe nuio, sBIAIONIEECS KOMMEPUYECKOW OpraHu3aluei, BbICTYNAeT B
rpaxJaHCKOM 000pOTe MOJ CBOUM (PHPMEHHBIM HAMMEHOBAHUEM, KOTOPOE OMpPENENSIeTCsS B €ro
yUpeAUTETbHBIX JOKYMEHTAX M BKIIIOYAETCS B €MHBIN rOCYyJapCTBEHHBIN PEECTp IOPUIUIECKUX
JUI TPU TOCYJAPCTBEHHOM pErucTpalyy opuaudeckoro yuna. OuUpMEeHHOE HauMEHOBaHUE
IOPUAMYECKOTO JIMIIA JOJDKHO COJIep)KaTh YKa3aHHE Ha €ro OpraHu3allioHHO-TIPaBOBYIO Gopmy U
coOCTBEHHO HAaUMEHOBAHUE IOPUIUYECKOTO JIMIA, KOTOPOE HE MOYKET COCTOSITh TOJBKO U3 CIIOB,
0003HaYAIOIIUX PO ACSITETLHOCTH.

B ¢pupmenHoe HaMMeHOBaHHE IOPUANYECKOT0 LA He MOT'YT BKJIIOYATBCS:

1) MOJIHBIE WM  COKpalleHHble oduiuanbHble HauMeHoBaHus — Poccuiickoii
®denepanyu, THOCTPAHHBIX TOCYAAPCTB, a TAKXKE CIIOBA, MPOU3BOAHBIE OT TAKUX HAUMEHOBAHMIA;

2) TIOJIHBIE WJIM COKpallleHHbIe O(UIIMAIbHbIE HAMMEHOBAHUS (ellepabHBIX OPraHOB
rOCy/IlapCTBEHHOW BIIACTH, OPTraHOB TOCYIAapCTBEHHOM BIacTH CyObekTOoB Poccuiickoii
®denepaniv 1 OPraHOB MECTHOTO CaMOYIIPABIICHUS;

3) TIOJIHBIE WIH COKpaIl[eHHbIE HAaUMEHOBAHMUS MEXKTyHapOIHBIX u
MEXIPABUTEIHCTBEHHBIX OPraHU3alINI;

4) TIOJIHBIE UM COKpAIlleHHbIE HANMEHOBAHUSI OOIIECTBEHHBIX 00bEeIMHEHUII;

5) 0003HaYeHMsI, TPOTUBOpEYAIIE OOIIECTBEHHBIM HHTEpEcaM, a TaKKe MPHUHIIUIIAM
T'YMaHHOCTH U MOPAJIH.

DOUpPMEHHOE HAWUMEHOBAHUE TOCYJAPCTBEHHOTO YHUTAPHOIO MPEAIPUATHS MOXKET
COZEpKaTh yKa3aHUE Ha MPUHAICKHOCTh TAaKOrO0 MPEANPUATHS COOTBETCTBEHHO Poccuiickoi
Oenepannn u cyobekTy Poccuiickoit denepanuu.

Brxirouenne B QupMeHHOE HAMMEHOBAaHUE AaKIMOHEPHOTO oO0IIecTBa O(UIIMATHHOTO
HanMeHoBaHusA Poccuiickoit denepannu, a TakKe CIOB, IPOU3BOAHBIX OT 3TOIO0 HAUMEHOBAHUSI,
normyckaeTcs mo paspeuieHuto [IpaBurensctBa Poccuiickoit denepaiinu, ecnu 0ojiee CeMUIECITH
MIATH TPOIEHTOB aKIUii aKIIMOHEPHOTO 00IIecTBa MpUHAIEKUT Poccuiickoit denepanuu
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IOpuauueckoMy JMIly NPUHAUIEKUT HCKIIOUUTENBHOE MPAaBO MCIOJIb30BAHUS CBOEIO
(GUpMEHHOTO HAaWMEHOBAHHWS B KA4eCTBE CPEACTBA HWHAWBUIYyaU3allMM JIIOOBIM HE
MPOTHBOPEYAIINM 3aKOHY CITOCOO0OM (MCKITIOUHUTEIBHOE MPaBo Ha (GUPMEHHOE HAMMEHOBAHNUE), B
TOM 4YMCJIE€ IyTEM €ro yka3aHHs Ha BbIBECKaX, OJlaHKax, B cueTax M MHOW JOKyMEHTalluu, B
OoOBSABIEHUSAX U peKjamMe, Ha ToBapax MM MX ynakoBkax. OJIHAKO pacnopsKeHue
UCKJIIOYUTENbHBIM IIPaBOM Ha (PUPMEHHOE HAUMEHOBAHHE (B TOM YMCJIE IIyTEM €r0 OTUYKJIEHUS
WIM TPEJOCTaBIEHUS APYyromMy JUIy MpaBa HCIOJIb30BaHHUS (UPMEHHOTO HAaHMEHOBaHUsS) HE
JOIyCKaeTCsl.

He nomnyckaercst ucnosnb3oBaHuE IOPUAWYECKUM JIMLIOM (UPMEHHOTO HAMMEHOBAHUS,
TOXJIECTBEHHOT0 (PMPMEHHOMY HAaUMEHOBAHHIO JPYroro IOPUAWYECKOTO JIUIA WA CXOJHOTO C
HUM JI0 CTEIIEHHU CMEIICHHMS, €CJIM YKAa3aHHBIE IOPUINYECKUE JTUIA OCYILECTBIIAIOT aHAJIOTUYHYIO
NeSITeNbHOCTh U (PUPMEHHOE HaWMEHOBaHHE BTOPOTO FOPUIUYECKOIO JIMIA ObLIO BKIIOYEHO B
€IMHBIN TOCYIapCTBEHHBIH PEECTp IOPUAMUYECKUX JIUI] paHee, 4yeM (UPMEHHOE HAUMEHOBAaHUE
MIEPBOT0 FOPUINYECKOTO JHUIA. DTO SBJISIETCS HAPYLIEHUEM HUCKIIFOUNTEIBLHOTO ITpaBa.

OnpeneneHHbIMH  OCOOCHHOCTSAMH O00JIafjaloT M IpaBa Ha TOBApHBIM 3HAK, TO
ecTb 00O3HayeHHe, ciyxkailee i HHAWBUAyalW3allMd TOBAPOB IOPUAMYECKUX JIUI WU
WHIUBUAYAIbHBIX MpEeANpUHUMATENeH, MPU3HAETCS NCKIIOUUTEIbHOE MPaBO, YAOCTOBEpsieMOe
CBUJIETEILCTBOM Ha TOBApHBIM 3HAK

ObnanareneM MCKIIOYUTENLHOTO MpaBa Ha TOBAPHBIN 3HAK MOXKET ObITh IOPUIAHMYECKOE
JIUIO WM UHIUBUIYATbHBINA MPEeINTPUHUMATENb.

locynapctBenHast peructpanusi TOBApHOIO 3HaKa OCYHIECTBIsieTca (elepaibHbIM
OpraHOM HCIIOJIHUTEIBHON BIIACTH MO MHTEJUIEKTYyalbHOM COOCTBEHHOCTH B ['oCyaapcTBEHHOM
peecTpe TOBapHBIX 3HAKOB U 3HAKOB oOciyxuBaHus Poccuiickoit denepanuu

CymecTByeT uHeJblid psii OrPAaHMYEHHMs] NMPH PerucTpanuy TOBAPHBIX 3HAKOB. B
KayecTBe TOBAPHBIX 3HAKOB  MOIYT ObITh  3apPerHCTPUPOBAHbI  CJIOBECHbIE,
u3o0pa3urTejbHble, O0beMHbIE W JApyrue o0003HAYeHUs1 HJIM HUX KomOuHamum. He
JAOMYCKAaeTCs rocyJapcTBeHHasi perucTpanus B KauecTBe TOBAPHBIX 3HAKOB 0003HAYEHUIA,
He 00/12JAI0IUX PA3JTHYUTEIbHON CIIOCOOHOCTHI0 HJIM COCTOSIIMX TOJBKO U3 3JIEMEHTOB:

1) BOIIIE/IINX BO BceoOIee yrnoTpedienue s 0003HaueHus: TOBApOB ONPEAETICHHOTO
BU/IA;

2) SIBJISFOIIMXCS OOIIETIPUHITHIMU CUMBOJIAMH U TEPMUHAMH,

3) XapakTEepU3yIOIIUX TOBApbl, B TOM YHCIE yKa3bIBAIOIIMX Ha MX BHJI, KauecCTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HA4Y€HHE, IEHHOCTh, a TaKXke Ha BpeMs, MECTO U CHocod Hx
MIPOM3BOJICTBA WJIN COBITA;

4) MIPEICTaBISAIONNX c000# (hopMy TOBapOB, KOTOpasi ONPeAETAeTCs UCKITIOYUTEIHHO
WJIM TJIaBHBIM 00pa3oM CBOMCTBOM MO0 Ha3HAYEHHEM TOBApOB.

B coorBercTBMM ¢ MeXAYHApOAHBIM Jorosopom Poccuiickoit dPegepanuu He
AOIYyCKaeTCs rOCyAapCTBEeHHAsl PerucTpanus B Ka4ecTBe TOBAPHBIX 3HAKOB 0003HAYCHUN,
COCTOSIIIIMX TOJIBKO M3 3JIEMEHTOB, NPEICTABJIAIOIIHX c000ii:

1) rOCyAapCTBEHHbIE repObl, (praru 1 Jpyrue rocy1apCTBEHHbIE CUMBOJIBI U 3HAKH;

2) COKpAILlCHHBIE UIn MIOJIHBIE HaVMEHOBAHM MEKyHapOIHbIX u
MEXIPaBUTEIbCTBEHHBIX OpraHU3alui, UX repObl, (paru, Ipyrue CUMBOJIbBI M 3HAKH;
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3)  odunManbHble KOHTPOJIbHBIC, TapaHTHHHBIC WM NPOOUpHBIC KIeiiMa, Te4ar,
Harpasel U Ipyrue 3HaK OTIHYHSL.

[IpennpuHumarento, Ha WM  KOTOPOIO  3apeTUCTPUPOBAH  TOBApPHBIM  3HAK
(mpaBooOnaaTento), MPUHAUICKUT UCKITIOUUTEIBHOE IIPABO UCIOIb30BaHUS TOBAPHOIO 3HAKA

HckaouutenbHOe NMPaBo HA TOBapHbI 3HAK MOKeT ObITh OCYILIECTBJICHO sl
HHIMBHUAYAJTU3AIUM TOBApOB, padoT WM yCJIYIr, B OTHOIIEHHH KOTOPbIX TOBAPHbI 3HAK
3aperucTpMpPOBaH, B YACTHOCTH IIyTeM pa3MellleHUs TOBAPHOI0 3HAKA:

1) Ha TOBapax, B TOM 4YHCII€ Ha D3TUKETKaX, YMaKOBKaX TOBApOB, KOTOpbIE
MPOU3BOJIATCS, MPEUIaraloTcs K MpojaaXke, MpOJAloTCs, NEMOHCTPUPYIOTCSI Ha BBICTaBKax H
spMapKax WIM UHBIM 00pa3oM BBOJSATCS B FpakJaHCKUI 000poT Ha Tepputopuu Poccuiickoii
Oenepanuu, TUO0 XPAHATCS WM MEPEBO3ATCSA C 3TOM LENbI0, TMO0 BBO3STCS Ha TEPPUTOPHUIO
Poccuiickoit denepanuy;

2) IIPH BBITIOJIHEHUH paboT, OKa3aHUH YCIIYT;

3) Ha JOKyMEHTAllUH, CBA3aHHON C BBEJICHHEM TOBApOB B IpakJIaHCKU 000poOT;

4) B MPEUIOKEHHUAX O MPOJIaKe TOBAPOB, O BHIMIOJHEHUH paboT, 00 OKa3aHWUU yCIYT, a
TaKkke B 00OBSABICHUSX, HA BBIBECKAX U B PEKIIAME;

5) B cetu «VHTEepHET», B TOM YHUCIE€ B JJOMEHHOM HMMEHHU U IpU APYruX crocobax
aJpecalyi.

HckmounTtenbHOE MPaBO HAa TOBAPHBIM 3HAK JCHCTBYET B TEYEHHUE JECATH JIET CO JIHS
MOJIa4M 3asBKH HA TOCYJAPCTBEHHYIO PErHMCTPAIMI0 TOBAPHOTO 3HAKa B (eaepaibHbI OopraH
WCTIOJTHUTEIHHON BJIACTH IO MHTEIUIEKTYAIbHOW COOCTBEHHOCTH.

Cpok ACHCTBUS MCKIOYUTEIHHOTO MpaBa Ha TOBAPHBIM 3HAK MOXET OBITh MPOJJICH Ha
JIECATH JIET T10 3asBJICHUIO TIPaBoO0Ia1aTess, MOJaHHOMY B TEUCHHE TIOCIICTHETO roja ACUCTBUS
3TOTO MpaBa.

OObenMHEHWE JIMI, CO3JaHUE U JICATCIIBHOCTh KOTOPOTO HE IPOTUBOpEYaT
3aKOHOJATENbCTBY TOCYJapCTBAa, B KOTOPOM OHO CO3/1aHO, BIpPaBE 3aperucTpUpoBaTh B
Poccuiickoit deaepaiiuy KOJJIEKTUBHBIN 3HAK.

3aKOHO/IaTEILCTBOM ONPEICIAIOTCS 0COOCHHOCTH OTICIBHBIX BUIOB TOBAapPHBIX 3HAKOB, B
YACTHOCTH KOJIJIEKTUBHBIX TOBAPHBIX 3HAKOB. KOJUIEKTUBHBIN 3HAK SBJISIETCS TOBAPHBIM 3HAKOM,
MpeIHa3HaYeHHBIM I 0003HaUEHUSI TOBAPOB, TPOU3BOJUMBIX MU PEATU3YEMbIX BXOISIIUMU B
JaHHOE 00BEIMHEHUE JINIIAMH U 00JIAAIONUX S€AMHBIMM XapaKTEPUCTUKAMU MX KadyecTBa WIIH
WHBIMH OOIIUMU XapaKTePUCTUKAMHU.

Hapymienust mpaB Ha TOBapHBIM 3HaK U CHOCOOBI MX 3aIUTHI COCTOST B CIETYIOIIEM.
ToBapbl, STUKETKH, YITAKOBKH TOBAPOB, HA KOTOPBIX HE3aKOHHO Pa3MEIIeHbl TOBAPHBINM 3HAK WIIN
CXOJIHO€ C HUM JI0 CTENIEHU CMEeIIeHUsI 0003HaueHHE, SIBIIOTCS KOHTPA(PaKTHBIMU.

[IpaBooGnanatens BrmpaBe TPeOOBaTh HU3BIATUSA U3 000POTAa W YHUUYTOKEHHUS 32 CUET
HapymuTens KOHTpadaKTHBIX TOBapOB, 3TUKETOK, YIIAaKOBOK TOBAPOB, HA KOTOPBIX pa3MEIICHBI
HE3aKOHHO HCIOJIb3YEMbII TOBApHBIM 3HAaK WM CXOJHOE€ C HHMM JO CTENEHH CMEHICHUs
obo3HadueHne. B Tex ciydasx, KOrja BBEIEHHE TaKMX TOBApOB B OOOpPOT HEOOXOIUMO B
0OIIECTBEHHBIX HHTEPECAX, PaBO0OIaAaTe b BIIpaBe TPeOOBATh YAAJICHHS 32 CUET HAPYIIUTENS
C KOHTpa(aKTHBIX TOBAPOB, ITHUKETOK, YIIAKOBOK TOBAPOB HE3aKOHHO UCIOIh3yEMOTO TOBAPHOTO
3HAKa WM CXOJHOTO C HUM JI0 CTEIIEHU CMEIIEHUS 0003HAUEHHS.
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JIuno, HapylKBIIEee UCKIIOYUTEIBLHOE PABO HAa TOBAPHBIN 3HAK IIPU BBIIIOJHEHUH padoT
WA OKa3aHUH YCIIYT, 0053aHO YAAJIUTh TOBAPHBIN 3HAK HIIM CXOHOE C HUM JI0 CTETICHU CMEIICHHS
0003HaUeHHE C MaTepHajoB, KOTOPHIMH COIPOBOXKIAETCS BBHIMOJHEHUE TakKUX padoT WM
OKa3aHHe yCIIYT, B TOM YHUCIIE C JOKYMEHTAUH, PEKJIaMbl, BBIBECOK.

IIpaBoobianaresab Bnpase TPe0OBATh MO CBOEMY BBIOOPY OT HAPYyLIMTEIs BMeCTO
BO3MelleHUs] YObITKOB BbIIIATHI KOMIIEHCAIIUM:

1) B pa3Mepe OT JAECATH ThICAY 0 NATH MUJUIMOHOB pyOsel, ompenensieMoM Mo
YCMOTPEHHIO CyZa UCXOS U3 XapaKTepa HapyIIeHUS;

2) B JIBYKpPAaTHOM pa3Mepe CTOMMOCTH TOBApOB, Ha KOTOPBIX HE3aKOHHO pa3MelICH
TOBapHbIN 3HAK, UJIM B IBYKPaTHOM pa3Mepe CTOMMOCTHU IIpaBa UCIOJIb30BaHUs TOBAPHOTO 3HAKA,
OTIpeIeNIIeMOil MCXO/s U3 LIEHBI, KOTOpas MPU CPABHUMBIX OOCTOATEIHCTBAX OOBIYHO B3UMAETCS
3a IPaBOMEPHOE UCIIOJIb30BaHUE TOBAPHOI'O 3HAKA.

HoBbIM 00BEKTOM HHTEUICKTYAJILHBIX MPaB SBIISIOTCS TaK Ha3blBaeMble KOMMEPUYCCKUE
0003HaYCHMSI, BIIEPBBIC TIOJPOOHO YpETryTUPOBAHHBIC B YaCTH YETBEPTOM [ paskJTaHCKOTO KOJeKca
P®. IOpuaudeckue uIia, OCyIeCTRISIFOIINE PEAIPUHAMATEIBCKYIO ISATEITBHOCTD (B TOM YHCIIE
HEKOMMEpPUYECKHE OpraHM3allid, KOTOPHIM IIPaBO Ha OCYIISCTBJICHHE TAKOW AESATEeIbHOCTH
MPEIOCTABIICHO B COOTBETCTBHUU C 3aKOHOM HX YYPEIAMTEIBHBIMH JOKYMEHTaMH), a TaKkKe
WHIUBUAYAIbHBIC  MPEANPUHUMATEIM  MOTYT  HCIOJB30BaTh  JUIS  WHAWBUIyaTH3AI[UU
MPUHAICKANTUX UM TOPTOBBIX, TPOMBIIUICHHBIX U IPYTUX TPEITPHITAR

KomMepueckrne 0003HAUYCHHS, HE SBISOMUECS (UPMEHHBIMA HAaMMCHOBAHUSIMH M HE
MOJJIe)KAT  00S3aTCIIBHOMY  BKJIFOUCHHIO B yUPEJMWTEIbHBIC JIOKYMEHTBI W CAWHBIN
TOCYJIaPCTBCHHBIN PEECTP FOPUINICCKHX JIHUII.

KomMepueckoe 0003HAYCHHE MOXKET HCIOJB30BAaThCS  IIpaBooOJagareneM s
WHIUBUIYATH3AMH OJTHOTO MM HECKOJBKHUX NpeANpUATHH. [ WHAMBHIyaIU3alldd OJHOTO
MPEANPHUATHS HE MOTYT OJHOBPEMEHHO HMCIIOJIB30BAaThCS JBa M 00Jee KOMMEPUECKHX
0003HaYEHMUS.

[IpaBooGitagaresnio MPUHAICIKUAT HCKITIOYUTEIBHOE PaBo HCITOJIb30BaHHUs
KOMMEPYECKOT0 0003HAYCHHUSI B KAUECTBE CPEJICTBA MHIUBUIYATH3AIMH MTPUHAIICIKAIICTO EMY
NPEINPUATHS JIFOOBIM HE TPOTUBOPEYAIIMM 3aKOHY CIIOCOOOM (MCKIIFOYMTEIbHOE NpPaBO Ha
KOMMepYeckoe 0003HaueHHE), B TOM YHCIE MyTeM YKa3aHUs KOMMEpPYECKOro 00O3HAYCHHS Ha
BBIBECKaX, OJJaHKaxX, B CUETaX M Ha MHOW JJOKYMCHTAIIMH, B OOBSBICHHUSIX M pEKIaMe, Ha ToBapax
WIH WX YIAaKOBKaxX, €ClM Takoe 0003HaueHue oO0JagaeT MOCTATOYHBIMH pPa3IUYUTEIIbHBIMU
MpU3HAKaMd M ero ymoTpeOlieHne mpaBooOIajaTeneM Ui WHIUBUIYAIU3allMd CBOETO
MIPENNPUATHS SIBJISIETCS U3BECTHBIM B MpeJieNiaX ONpeeIeHHON TepPUTOPHHL.

He nomyckaetcst ucnonb30BaHHE KOMMEpPYECKOTo 00O3HaueHUs, CIOCOOHOTO BBECTH B
3201y /IeHUEe OTHOCUTEIBHO MPUHAAIIEKHOCTH PEANPUATHS OTIPEACTICHHOMY JIUITY, B YaCTHOCTH
0003HaYEeHHsI, CXOJHOTO 10 CTETMEeHH CMEIIeHUs C (UPMEHHBIM HaWMEHOBAHHEM, TOBAPHBIM
3HAKOM WJIHM 3alllUIICHHBIM HCKIIOYUTEIbHBIM TPaBOM KOMMEPYECKUM O0O03HAYEHUEM,
MPUHAUICKAITUM JPYTOMYy JIMIY, Y KOTOPOTO COOTBETCTBYIOIIEE HCKIIOUUTEIBHOE TIPaBO
BO3HHKIIO paHee.

HckmountensHoe MpaBo Ha KOMMEpYECKoe 0003HaYEHIE MOKET MEPEUTH K APYroMy JHILY
(B TOM 4HCIIE IO JOTOBOPY, B OPSIKE YHUBEPCAIBHOTO MTPABOMPEEMCTBA U TIO HHBIM OCHOBAHUSIM,
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YCTaHOBJIEHHBIM 3aKOHOM) TOJIbKO B COCTaBE MPEANPUATHS, A1 MHAUBUAyAINU3alUU KOTOPOTO
Takoe 0003HAYEHUE UCTIOIB3YETCS.

[IpaBooOmagarens MOKET MPEAOCTABUTH APYTOMY JIMIY MPAaBO HMCIIOIB30BAHUS CBOETO
KOMMeEpYECKOro 0003Ha4YeHUs B MOPSAKE U Ha YCIOBUSIX, KOTOPbIE MPEAYCMOTPEHBI JOTOBOPOM
apeH/Ibl MPEANPUATHS UM JOTOBOPOM KOMMEPUYECKOW KOHIIECCHH.

IpakTnyeckuii MaTepua IJsi 3aKpenJieHus MOTyYeHHBIX 3HAHUI
3amaun
3anaua 1.

lNocynapcTBeHHOE YHUTapHOE TIPEANPUATHE 0OPATHIIOCHh B apOUTPaKHBINA CYJl C UCKOM K
AKIIUOHCPHOMY O6HICCTBy, ABJIIIOIIEMYCS IIPpaBONIPEECMHUKOM IMPONU3BOACTBCHHOT'O
O6’be)II/IHeHI/I$I, O IMPHU3HAHUU IIpaBa XO3SIMCTBEHHOT'O BCIACHWA HAa MMYHICCTBO, BKJIFOUCHHOC B
YCTaBHBIM KaluTal aKIMOHEPHOTO OOIIecTBa, paHee IMEpeJaHHOEe TOCYyAapCTBEHHOMY
YHUTApHOMY IPEINPUITHIO COOCTBEHHUKOM JAHHOTO UMYIIIECTBA.

OTBeTYHK, BO3paXkasi MPOTUB MCKa, COCAJICS Ha CMBICI U cojepkanue crareit 294 u 299
I'paxxpanckoro komekca Poccuiickoit ®enepaunu, W3 KOTOPBIX CIEAYET, YTO IMeEpenaTh
rocy/lapcTBEHHOE MMYILECTBO MPEANPUATHIO HA TIPaBe XO3UCTBEHHOTO BEACHUS MOKET TOJIBKO
COOCTBEHHUK TOCYJapCTBEHHOTO KMYILECTBa B JIMIE YIOJHOMOYEHHBIX oOpraHoB. Hu
MIPOU3BOJICTBEHHOE 00BbEIMHEHUE, HU €T0 MPABOMPEEMHHUK - aKIIMOHEPHOE OOIIECTBO B CUITYy MX
cTaryca He SIBJISUTUCh U HE MOTJIM SIBJIATbCA COOCTBEHHHMKAaMU TOCYJapCTBEHHOIO UMYIIECTBA U,
CJIeIOBATeNIbHO, HE MOTJIM HAJICIUTh UCTIA MPABOM XO3SHUCTBEHHOIO BEJIEHUS WU JHIIUTH €ro
3TOTO IpaBa.

- BnpaBe 1m  rocygapcTBEHHOE  YHUTApHOE  NPEANPHUATHE  PACIIOPSATUTHCS
UMYIIECTBOM (JIBIXKUMBIM U HEABI)KMMBIM), TEpEeJaHHBIM €My Ha IpaBe XO3SHCTBEHHOTO
BeaeHus”?

- MoskeT nu ObITh MpHU3HAHA HENCHCTBUTIEHHOU CIeNKa Mo Iepenadye MMYIIECTBa,
HAXOJSIIETOCsl Ha TMpaBe XO3SMCTBEHHOTO BEACHUS, B YCTaBHBIM KalWTal aKIHOHEPHOTO
oOmecTBa?

- MoskeT nM akIMOHEepHOe OoOlmEecTBO o0nagaTh UMYIIECTBOM Ha IIpaBe
XO3SIHCTBEHHOI'O BEIECHHUA?

3agaua 2.

B apOutpaxkHblii cya oOpaTuiaock akIMOHEPHOE OOIIECTBO C UCKOM 00 MCTpeOOBaHUU
MMYIIIECTBA U3 HE3aKOHHOTO BJIa/IeHUs] KOMOMHATA.

W3 mpencraBieHHBIX B apOMTPaKHBIM CyA JOKYMEHTOB CJEIOBajio, YTO B CBSI3H C
UCTIOJITHEHUEM 0043aTelabCcTB MO JIOTOBOPY MOJpsAJa HA KalMUTalbHOE CTPOUTENHCTBO,
3aKIIIOYEHHOMY HCTIIOM U OTBETYMKOM, HMCTIOM Ha TEPPUTOPUIO OTBETUYHMKA OBUIO 3aBE3CHO
000pyZ0BaHuE: OJEMHUK U MATh OPUTaIHBIX BATOHYUKOB. [10 OKOHUaHUM CTPOUTENBHBIX paboT

©Kocranaiickuii punman @PI'B0Y BO «Yenl'V»




MUHOBPHAYKU POCCUUN

DenepanbHOE TOCyIapCTBEHHOE OFOKETHOE 00pa30BaTeIbHOE YIPEXkKICHNE BBICIIIETO 00pa30BaHUS
@y «Hensbunckuit rocynapcrBeHHbIH yHuBepenTeT» (PI'BOY BO «Henl V)

Kocranatickuit punmman

Mertomdeckne peKOMEHIalUH IS HOATOTOBKY K 3aHATHSAM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA ¥ K
CaMOCTOSTENIFHON paboTe CTYIeHTOB 10 AucHuIuInHe (Moaymio) «[IpeanpuanMaTenseKroe IpaBoy Mo
OCHOBHOH IpO(heCCHOHAIBEHOM 00pa30BaTeIbHON MPOrpaMMe BRICIIET0 00pa30BaHUs — IPOrpaMMe
OakaslaBpHraTa «YTOJIOBHO-IPaBOBOH Npo¢ iy 1o Hanpasiaenuo noarorosku 40.03.01 KOpucnpynenmus

Bepcus nokymenTa - 1 crp. 88 u3 149 IlepBslii sK3eMILISIP KOITHA Ne

aKIMOHEPHOE OOLIECTBO - MOJPSIAYMK HE CMOTJIO BBIBE3TH 3aBE3€HHOE 00OpY/I0BAaHUE B CBS3H C
yAEpKaHUEM €r0 KOMOMHATOM.

W3 peacTaBiieHHBIX Cyy JOKYMEHTOB CJIEI0BAJIO, YTO Y OTBETUYUKA COXPAHUIICS TOJIHKO
MOJTbEMHHUK, a TSITh BATOHYUKOB OTCYTCTBYIOT.

- Brnpase i1 akiimoHepHoe 00111eCTBO MPEbSIBUTH KOMOMHATY BUHUKAIUOHHBIN UCK?
- UTto MOKeT ObITh IPEAMETOM BUHAMKAIIMOHHOTO MCKa?
- [TomyiexkuT 1 UCK YIOBIETBOPEHUIO?

3agaua 3.

bank no norosopy ot 29.07.97r. Ne 61 npenocrasun npeanpuaumarento Hukutuny H.A.
KpPEAUT JUIsl OCYILIECTBICHUS MPeApUHUMATENbCKON AedaTeabHoCcTH B cymme 194 592 pyGneii 86
Komeek Ha cpok 70 29.01.99 r.

B o6ecneuenne o00s3aTe€nbCTB, NPUHATHIX MO KPEAUTHOMY JOTOBOPY 3aEMILKKOM,
CTOPOHBI 3AKITIOYUIIN TOTOBOP 0 3ajore ot 31.07.97 r., B KOTOpOM yKa3aHO, YTO MPEANPUHUMATEIb
Huxutun H.M. npenmocraBisier B 3aj0r JIOMOBIIQJICHHE, NpPUHAJIEKAIIEe €My IO MpaBy
COOCTBEHHOCTH Ha OCHOBAaHUHU PETHCTPAIIMOHHOTO yaocToBepeHus, oT 24.07.97 . Ne 7244,

Mexny tem Huxkutuan H.M. ¢ 1992 roma coctoWT B 3aperucTpUpOBaHHOM Opake C
Huxutunoit FO.E. u umeer manonetnux aereid. Corjacue Cynpyrd Ha COBEpIICHHUE J0roBOpa
3ayiora He OBUIO MOTYYEHO.

- Brnpase i npeanpuHUMarens, COCTOAIINM B Opake, mepeaaTb UMYILECTBO, HAXKUTOE
B IepuoJ Opaka, o AOroBopy 3aiora 0e3 corjacus cynpyru?

- B kakoii hopme 10HKHO OBITh 1aHO COTJIACKE CYIPYTH Ha COBEPUICHUE CIICIKH?

- MoskeT Ji1 JOroBOp 3ayiora ObITh MPU3HAH HEACUCTBUTEIHHBIM?

3anaua 4.

B apOuTpakHblii ¢y 00paTHIOCh OOIIECTBO ¢ OTPAHHYCHHOM OTBETCTBEHHOCTHIO C HCKOM
00 yCTpaHEHHH HApYIICHHS MpaBa COOCTBEHHOCTH HAa HEXHJIOE MOMEIIECHHE, HE CBSI3aHHOTO C
JIUIIEHUEM BIIaJCHUS.

W3 npencTaBieHHBIX B apOUTPaKHBIH Cy/I JOKYMEHTOB CIIEA0BAIIO, YTO CIIOPHOE HEIKHUIIOE
MOMEIICHUE TIPUHAUICKHUT UCTIly Ha TMpaBe COOCTBEHHOCTH. YKa3aHHOE IOMEIICHHE
COTIPHKACAETCSl C IOMEIICHUEM, apeHIyeMbIM aKIMOHEPHBIM OOIIECTBOM. AKIIMOHEPHOE
OOIIIECTBO YCTAHOBUJIO METAJUTMYECKYI0 JBEph, KOTOpas Ha JIeHb PACCMOTPEHHS CIIOpa
3aMypOBaHa, YeM 3aKpbLIa JIOCTYI B MOMEIIEHHE OOIIECTBY C OTPAHMYCHHOW OTBETCTBEHHOCTBIO.

ApOUTpakHBIF  Cyd  HCCIEIOBall  TNPEJACTABJICHHBIC  HCTIOM  JIOKAa3aTejbCTBA,
MOJITBEPXKIAIOIIKNE, YTO BXOJ B IMOMEIIEHHE BO3MOXKCH TOJIBKO M3 MOMEIICHUS aKIIMOHEPHOTO
oO1iecTBa.

- Kako#i uck BmpaBe MpeabsBUTh B apOUTPaXHBIM CyA OOIIECTBO C OTPaHUYCHHOUN
OTBETCTBEHHOCTHIO?
- Kakoe pemrenue 10mKeH NPUHATH apOUTPaXKHBIN Cy1?
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3amaua 5.

3akpeITO€ aKIIMOHEPHOE 00111eCcTBO «COI03TEIIOCTPO» 00paTUIIOCh B ApOUTPaXKHBIHN CY/I
YensabuHckoil o0nacTh € HMCKOM K OOLIECTBY C OrPAaHUYEHHOHM OTBETCTBEHHOCTHIO
«Co103TeIIOCTPOi» O MPU3HAHUH MpaBa Ha (GUPMEHHOE HaUMEHOBaHKE, 00 00A3aHNN OTBETYMKA
MIPEKPATUTh €r0 UCIHOJb30BaHUWE W O BHECEHWM M3MEHEHUH B Y4peAUTEIbHBbIE JTOKYMEHTHI U
TOBAPHBIN 3HAK.

Pemenuem ot 10.06.98 r. nckoBble TpeOoBaHUS ObuUIM yIOBJIETBOpeHBL. Ilpu sTOM
apOuTpaXxxHBIM cyn 00s3an oTBeTurKa B 30-THEBHBIM CPOK C MOMEHTA BCTYIUIEHHUS pEIICHUsS B
3aKOHHYIO CHUJTy BHECTH U3MEHEHUS B yUPEIUTENIbHbIE IOKYMEHTHI U CBUJIETEILCTBO Ha TOBAPHBIN
3HaK.

Boicimii Apoutpaxknbiii Cyn PO oTMeHm1 JaHHOE pelieHue.

Kakue anemMeHTbI BXOJAT B cOCTaB (PMPMEHHOTO HAMMEHOBAHUS?
Br110 11 HApyIIEHO MCKIIOYUTENBHOE MTPaBo Ha GUPMEHHOE HAMMEHOBaHUE?
HNmerotcst mm OCHOBaHUS 1J11 OTMEHBI PEILICHHS Cy1a IEPBOM MHCTAaHIIUN?

3agauya 6.

Konnepn «Kanuna» oOpaTuiochk B CyJ ¢ xkano0oii Ha pemenne DeaepanbHON Ciyx)0e 1o
MHTEJUIEKTYIbaHOM COOCTBEHHOCTH, MIATEHTAM M TOBAPHBIM 3HAaKaM 00 OTKa3e B PErucTpaluu
TOBapHOTo 3HaKa «OTOPOJEHT» B OTHOIIEHUH 3yOHOH nacThl. B kauecTBe TpeThero Jimia o Jeny,
HE 3asBJISIONIMM CaMOCTOSTEBHBIX TPEOOBAaHUH Ha MpeaMeT cropa, Ob110 npusiedeHo OAO KO
«CB00O0ga», KOTOpOE B TEUEHHUE JIUTENBHOTO mepuoia Bpemenu (6onee 30 jer) BBITYCKalIo
3yOHYIO MAcTy ¢ HazBaHueM «DTOPOIAECHTY.

Kakoe perienue 10KeH NpUHATE CyA?
MoskeT 11 OBITh 3apETUCTPUPOBAHO B KaUeCTBE TOBAPHOI'O 3HAKA:

- o0o3HavYeHue, BOUIe/AIIee BO Bceollee ynorpediaeHne Kak ToBap OMpPeIeIeHHOTO
BU/IA;

- o003HavYeHHe, yKa3bIBalolllee Ha BU, KAaueCTBO, CBOMCTBO TOBapa?

3agaua 7.

Pemenunem denepanbHoil cmyx0e MO WHTEIEKTyadbHOW COOCTBEHHOCTH, MAaTEHTaM U
TOBapHBIM 3HAKaM ObUIO TPHUHATO pEIIeHHEe O PETUCTpalliu ToBapHOro 3Haka «Yaiih» B
OTHOIIEHUH U3BECTHOW YaliHOI KOMIIAaHUU Ha ee MPOAYKIIMI0. My3bIKanbHas rpymmna ooxanoBaia
JAHHOE peIIeHHE B Cy[, CChLIAsCh Ha TO, 4yTo rpymnmna «Yaiid» 3a mocneaHue roasl npuobdpena B
CTpaHe OOIIEN3BECTHOCTh U HE MOTJIa ObITh 3apETUCTPUPOBAHA B KaYeCTBE TOBAPHOTO 3HaKa 0e3
corjacusi My3bIKaHTOB Tpymmbl. Kpome Ttoro, rpynma «Yaiid» moTpeboBana mpekpalieHus
WCI0JIb30BaHUs TOBApHOTO 3HaKa «Yai(» Ha MPOAYKIIUU YaliHON KOMIIaHUU.

Yaitnass xommanus u DenepanbHas cioykb0a HE COMIACUINCH C TMPEAbIBICHHBIMH
TpeOOBaHUSMHU.
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- [IpaBuiibHO 11 npuHsATO penieHue denepanbHON CiIyK00H 110 MHTEJUIEKTYaJIbHOM
COOCTBEHHOCTH, MATEHTaM M TOBapHBIM 3HAKaM O PErHCTPaLUy TOBapHOTro 3Haka «Yaiid» Oe3
COTJIACHUS MY3BIKaJIbHOU TPYIIIBI?

- Kakue ocHoBaHus 115 0TKa3a B perucTpalnyy TOBApHOTO 3HAKa MPeyCMOTPEHbI
qacTbio ueTBepToi ['paxknanckoro koaexkca PO?

- Kaxoe pemenue qomkeH NpUHATE Cy1?

TecTbl

1.  TlepexoauT Ju NPaBo COOCTBEHHOCTH NPH I0BEPUTEJHHOM YNPABJICHHH
HMYLIEeCTBOM?

a) 11a, TIEPEXOIUT

b)  Her, He mepexoUT

C)  TepexOoJMT, KaK MPH JOBEPUTEILHON COOCTBEHHOCTH

d)  mepexoaMT Ha ONpEACICHHBIN MEePUO,T

4. KoiuyectBO M cTOMMOCTHL HMMYILIECTBA, HAXOASALIErocs B COOCTBEHHOCTH
npeanpuHUMAaTeeil OrpaHNYUBaeTCS. ..

a) 1000 MPOT

b) 500 MPOT

C) 1500 MPOT

d) HE OrpaHUYMBACTCS 32 HCKIIOUEHUEM, YCTAHOBIEHHBIX (hefiepalbHbIM 3aKOHOM B
TOM Mepe, B KaKOi 3TO He0OXOAMMO ISl 3alIUThl KOHCTUTYLIMOHHOTO CTPOS, HDAaBCTBEHHOCTH,
IIpaB ¥ 3aKOHHBIX UHTEPECOB APYTUX JIUI]

5. Kakoe uMyniecTBo OTHOCHTCS K IOCYyJIapCTBEHHOI COOCTBEHHOCTH. ..

a) BCE UMYIIECTBO, Haxos1ieecs Ha Tepputopun PO

b) UMYIIECTBO (PU3UUYECKHUX U IOPUINUYECKHX JIHII, HAXOSAIIMUXCS Ha Tepputopun PO

C) HMMYILIECTBO MHOCTPAHHBIX I'PAXK/IAH, HAX0AuXcs Ha Tepputopun PO

d) MMYIIECTBO, MpUHAANEKamee Ha mpaBe coOctBeHHOocTH P® u cyObekTam
Poccuiickoint @enepanuu

6. K BemmbIM npaBam Hapsiay ¢ IPaBOM COOCTBEHHOCTH OTHOCSITCS. ..
a) MPaBO MOKU3HEHHOTO HACTIEIYEMOTO BIIAJICHHS 3€MEITbHBIM YIaCTKOM
b) MPaBO XO35AHUCTBEHHOTO BEACHHS U OTIEPATHBHOTO YITPABJICHHUS

C)  CepBUTYTHI

d) BCE BBIIICTICPEUHCICHHOE

7. C kakoro MoMeHTa BO3HMKAeT NMPaB0 COOCTBEHHOCTH HAa BHOBbL CO3JaBaeMoe
HEJABUKHMOE HMYILIECTBO. ..
a) C MOMEHTA MOCTPONKHU

b) C MOMEHTa BO3Be/leHHs pyHIaMeHTa
C) ¢ MOMEHTa rOCylapCTBEHHOW PErucTpamnuu
d)  cMoMeHTa moJaNHMCaHHS JOTOBOPA HHBECTUPOBAHUS
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8. Co0cTBEHHHK HMYLIECTBA, HAXOAALIEI0CHA B X03SliCTBEHHOM BCACHHUU HUMcEET
npaso...
a) peNraTh BOMPOCH! CO3IaHUS MTPEATTPUSATHS

b)  onpenensaTh 1enM AEATEIBHOCTH U HA3HAYATH TUPEKTOPA

C)  KOHTPOJIMPOBATH WCIOJIB30BAHHE M COXPAHHOCTh HMYIIECTBA, MEPEIAHHOTO B
XO3SICTBEHHOE BE/ICHUE U MOJIyYaTh YacTH MPUOBUIHA OT UCIIOIb30BAHMUS HMYIIIECTBA

d)  Bce BbIICTIEPEUUCIICHHBIC TIPaBa

9. Kakum  oOpazom  Ka3eHHOe MNpeANPUATHE  MOMXKET  PACHOPSKATHCS
3aKpenJieHHbIM 32 HUIM HMYIIECTBOM...
a) B [IOJJHOM 00bEME, CaMOCTOSITENIBHO PACIOPSIKACTCA UMYIIIECTBOM

b)  pacmopspkathes ¢ coracust TMpPEeKTopa
C)  pacmopspKaeTcs ¢ COTJIacHsi COOCTBEHHUKA
d)  pacmopskaTbes ¢ corIacus COBETa TUPEKTOPOB

10. Komy npuHaMjIe:KMT NPaBO COOCTBEHHOCTHM HA HMYIIECTBO KPeCTHAHCKOIO
(pepmepckoro) xo3siiicTBa

a) TJIaBe X035ICTBA, €CIM 3aKOHOM HJIM JJOTOBOPOM HE MPEyCMOTPEHO HHOE

b) BCEM 4JICHaM Ha IpaBe COBMECTHON COOCTBEHHOCTH, €CJIM 3aKOHOM UJIM JOTOBOPOM
HE IPEeITyCMOTPEHO UHOE

C) JIOBEPUTEIILHOMY  YIPAaBISIOLIEMY, €CIM 3aKOHOM  WJIM JOTOBOPOM  HE
MIPEelyCMOTPEHO UHOE

d) 3eMEeJNbHBI Y4acTOK NPHUHAUICKUT IJIaBe XO3SMCTBA, a IUIOABI, MPOIYKIHS U
JOXO/1bl PUHAJIEKAT BCEM WICHAM Ha IPaBe COBMECTHOM COOCTBEHHOCTH

11. PacnpocTpaHsiercsi JIM  PeXKHM  BEHIHBIX NpPaB HAa  Pe3yJbTaThl
HHTEVIEKTYAJbHOM JeATeIbHOCTH M CPeACTBA HHAMBHAYAJH3AINHA NPeANPHHIMATE s ?

a) HET, Ha 3TH 00BEKTHI PACHIPOCTPAHIETCS PEKUM UCKIIIOUYNTEILHEBIX IIPaB

b) na

c) HET, IIpaBa Ha 3TH 00BEKTHI HE OXpaHsIoTcsa B Poccuiickoii denepanuu

d) HET, 3a UCKJIFOYEHUEM TOIOJIOTUI HHTErPAILHBIX MUKPOCXEM

12. Komy npuHaJJIeKUT NPaBO Ha IMOJy4YeHHe MATeHTa Ha H300peTeHMe,
CO3JaHHOE B CBSI3H C BBINOJTHEHHEM PA0OTHHKOM CJIy:KeOHBIX 00513aHHOCTEH ?
a) pabOTHUKY, €CITU HHOE HE TPEAYCMOTPEHO JOTOBOPOM

b)  pabortomarenio, eciu HHOE HE MPETYCMOTPEHO JTOTOBOPOM
C)  BO BCeX Clydasx pabOTHHKY
d)  Bcerma pabOTHUKY M PabOTOIATEIIO COBMECTHO

13. KT0 MOXKeT ObITh Cy0ObeKTOM NpaBa Ha (PMPMEHHOE HAMMEHOBAaHHE?

a) 1000€ FOPUINUECKOE JIULIO

b)  TompKkO KOMMepueckas OpraHu3amus, B TOM YHCJIE Ha OCHOBAaHMHU JIOTOBOPA
KOMMEpUYECKON KOHIIECCUH
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c) 110007 CyOBEKT IpakITaHCKHUX MPAaBOOTHOIICHUH
d) IIPU PETUCTPALIMU — TOJIBKO KOMMEPUECKUE OpraHU3al|u, IPU IPUOOPETEHNH IPaB
10 JOrOBOPY KOMMEPYECKON KOHIIECCUU — TAKKE UHIUBUAYAIbHBIE PEIIPUHUMATEIN

14.  Ha ybe UM$1 MOKeT OBITH 3aPeruCTPUPOBAH TOBAPHBIIi 3HAK?

a) Ha MM FOPHIMYECKOTO JIUIA, a TaKkKe (PU3MYECKOTO JIUIIA, OCYIIECTBIISIOIIETO
NPEANPUHUMATEIBCKYIO ICITEIBHOCTD

b) Ha wuMsS KOMMEpUYeCKOW oOpraHum3aiuu, a Takke (QU3MYEeCKOro JIHIa,
OCYIIIECTBIISIOIIETO MPEIIPUHUMATEIBCKYIO ACATSIBHOCTD

C)  Ha WMs JIOOOTO JIUIIA, KOTOPOE OCYIIECTBIISIET COOTBETCTBYIOIIYIO JESTEILHOCTD
(TIpo1a’ka TOBapOB, BHITIOJHEHHUE PabOT, OKA3aHHE YCIIYT)

d)  HCKIIOUMTENLHO HA MMS JTFOOOTO KOMMEPYECKOMH OpraHu3aIuu

15. Kakune 0003HaueHusi He MOryT ObITh 3aperMCTPHMPOBAaHbI B Ka4decTBe
TOBAPHOI0 3HaKa?

a) 0003Ha4YeHMs], yKa3bIBAIOIINE Ha BU]], KAUE€CTBO, KOJMYECTBO, CBOMCTBA TOBAPOB

b) TOBapHbIE 3HAKH, 3apETrUCTPUPOBAHHBIE B OTHOIICHHM IPYTUX TOBApOB, padoT,
ycayr

C)  moOble UMeHA U (haMUITIH

d)  ucTOpHuecKHe Ha3BaHUS HACEIEHHBIX MyHKTOB

16. KakoB cpok felicTBHSI CBHI€TEJIbCTBA HA TOBAPHBIIi 3HAK?

a) 10 ner

b) 20 mer

c) Suner

d) 15 net

17. MosxkeT Jii ObITH NPOJIEHO JeCTBUE PErHCTPALIMU TOBAPHOIO 3HAKa?

a) Ja, Kbl pasz Ha 10 jet

b) 14, TOJBKO OuH pa3 Ha 10 et

c) Jla, TOJIbKO JBa pasza no 10 jet

d)  mer

18. IIpaBa Ha Kkakue O00BEKTHI MOIYT MepeJaBATHLCH MO JUIEH3MOHHOMY
A0roBOpy?

a) Ha TOBapHbIE 3HAKU

b) Ha HAMMEHOBAHUS MECT MPOUCXOXKICHHS TOBAPOB

C)  Ha QupMeHHbIC HAUMCHOBAHUS

d)  HauHOpMAIHIO KHOY-Xay»

19. B TeueHHMe KAKOIr0 CpoOKa jeiicTBYeT perucTpanus HAUMEHOBAHHUS MeCTa
NPOUCXOKIeHHUsA TOBapa?

a) OeccpouHO

b) 10 j1leT ¢ MOMeHTa perucTpanuu
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c) 5 neT ¢ Jatsl NOJIy4eHUs CBUETENbCTBA

d) 10 5eT ¢ naThl HOJTYYCHHUSI CBHCTEIBCTBA

20. B TeueHHe KAKOr0 CPOKA JeiiCTBYeT HCKJIIYUTEIbHOE MPaB0 HA (pUPMEHHOE
HauMeHOBaHue?

a) B TedueHue 10 JIeT ¢ MOMEHTa PErucTpaliy OPHITIECKOTO JIUIA

b) B TeueHHe BCEro CpokKa CyIIECTBOBAHUS FOPHIUUECKOTO JIUIA
C) B TeueHue 20 JIeT ¢ MOMEHTA M0Jjauu 3asiBKU Ha pEerucTparuio
d)  BTeuenue 10 JeT ¢ MOMEHTA M0/1a4M 3asBKU HA PETUCTPALIUIO

21. Mo:ker JM HauMeHOBaHHMEM MeCTa IPOUCXOKIeHHMS ToBapa ObITh
HCTOpPUYECKOe Ha3BaHUe reorpaguyeckoro oobekra?

a) HET

b) na

C) Ja, HO TIPU YCIOBHH, YTO OHO SIBIIIETCSI OOIIEM3BECTHBIM U YIOTPEOISIETCS Kak
0003HaYeHe TOBapa OMPEICIICHHOTO BHIa
d)  Her, 3a HCKIIIOYCHHEM HA3BaHHU rOCYIapCTB

22. Kakue o00bekThl oxpaHsitoTcsi B Poccuiickoii ®enepanuy NaTeHTHBIM
npaBom?
a) nporpammel 11t OBM, nzo6perenus

b) n300peTeHus, MoJie3Hble MOJICIH U MTPOMBIIIIEHHBIE 00PAa3IIbl
C) M300peTeHus, Moje3Hble MOJIEIH, TPOMBIIIJICHHbIE 00pa3Ilbl U TOBAPHBIC 3HAKU
d) MIPOU3BEICHUS HAYKU, JTUTEPATypbl U UCKYCCTBA

23. Mo:ker Ju pabGorTonaresib, YBeIOMJIEHHbIH 0 CO3JaHUM PAOOTHHUKOM
U300peTeHusl, COXPAHUTDH €ro B TaliHe, He MOJAABasi 3asIBKH HA MOJIyYeHHe naTenra?

a) na

b)  mer

C) Ja, HO TOJIBKO ITPpH HAJIMYHUUN COIJIaCUsAg pa60THI/IKa
d) HCT, 3a UCKIIFOYCHUCM TCX CJIy4acB, KOTda Q)eﬂepaHBHBII;'I opraHn HUCHOJTHUTEIbHOMU
BJIACTH I1IO HHTCHHCKTY&HBHOﬁ COOCTBEHHOCTH OTKa3al B perucrpanuu 00BeKTa

Tema 7. VYuyacrue Cy0beKTOB NpPEeANPHHHMATEIbCKOH [eSITEIbHOCTH B
00513aTeJIbCTBEHHBIX IPABOOTHOLICHUSAX

Bonpocsl Tembr:

1. OcobeHHOCTH 0053aTeIBCTBEHHBIX OTHOIIEHUH C ydacTHeM MpeIIpUHUMATEICH.
[IpyHIUMIBI UCHOTHEHHUS W CIOCOOBI 00ECIEYeHMs] HCIONHEHUS O0O0S3aTeNbCTB C y4acTHEM
CyOBEKTOB MPEAIPUHUMATENHCKON JESITETLHOCTH.

2. [IpeanpunumaTenbckue JIOTOBOPBI KaK OCHOBAHUS BO3HUKHOBEHHUS
00513aTeNECTBEHHBIX OTHOIICHUH C yYaCTHEM MPEANPUHUMATEICH:

Crenku ¢ npeAnpusTUsIMU.
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JlorOBOpHI OCTaBKH, KOHTPAKIIUH.

JloroBop (puHAHCOBOW apeH/IbI (JTM3UHTA).

JloroBop (pHHAHCUPOBAHHUS MO YCTYIIKY JCHEKHOTO TpeOoBaHMs ((haKTOPUHT).
JloroBop KOMMEpPYECKO KOHIIECCHH.

TeopeTuqecm/lif[ MaTepuaJl IJjsd U3yIeHUust

1. Ocobennoctu 00s13aTeJIbCTBEHHBIX OTHOLICHU I c ydacTueMm
npeanpuauMareeil. IIpuHIUNBI WCNOMHEHUST M CHOCOOBI oOecneyeHUS] MCIOJTHEHHUS
00513aTeJILCTB € yYacTHeM cy0beKTOB NpeANPUHUMATE/IbCKOM AeATeJIbHOCTH.

B cootBerctBuM co cT. 307 I'paxmanckoro koaekca P® 00s13aTesibCTBO — 3TO
MPaBOOTHOIIIEHHE, B CHITY KOTOPOTO OJHO JIUIIO (JOHKHUK) 00513aHO COBEPIITUTH B TIOJIB3Y JIPYroTO
nuna (Kpeamropa) onpeneseHHOe IeHCTBHE, KaK-TO: MepeaaTh UMYIIECTBO, BBITIOJTHUTH PadoTy,
yrIJ'IaTI/ITI) JCHBI'M U T.II., J'II/I6O BOS)IGp)KaTBCSI oT onpeneneHHoro )IeﬁCTBHH, a erI[I/ITOp UMECT
mpaBo TpeOOBaTh OT JOKHUKA UCTIOJTHEHHSI €T0 00S3aHHOCTH.

Cy0bekTamMu 00513aTeJILCTB MOTYT OBITH B TOM YHCJIC PEATPHHUMATEITH.

B HekoTophIX ciyyasx Ha CTOPOHE KakK JIOJDKHUKA, TaK M Kpeauropa B
MpeNPUHUMATENBCKUX 00513aTeNIbCTBAX MOKET BBICTYNATh HECKOJIbKO JIHL. B cooTBeTcTBUU CO
ct. 321 I'paxxpanckoro kojaekca P® ecnm B 00s3aTenbCTBE YYaCTBYIOT HECKOJBKO KPEAUTOPOB
WM HECKOJIBKO TOJDKHUKOB, TO KaXK]IbId U3 KPEAUTOPOB UMEET MPaBoO TpeOOBATh UCIIOJIHEHUS, a
KK U3 JOKHUKOB 00513aH UCHOJIHUTH 00513aTEIbCTBO B PaBHOM JI0JI€ C JPYTUMHU ITOCTOJIBKY,
MTOCKOJIbKY M3 3aKOHA, WHBIX MPAaBOBBIX aKTOB WJIM YCIOBUH 00s3aTeIbCTBA HE BBHITEKAET MHOE.
Takue o0s3aTenbCTBa HA3BIBAIOTCS 10J1€BbIMH.

Couanaapuble 00513aTeJIbCTBA BOHUKAIOT B CIyYasX, MPEIyCMOTPEHHBIX 3aKOHOM HIIU
JOTOBOPOM, HANpUMEpP, COJMJAPHBIE 00s3aTeNbCTBA BO3HUKAIOT IPU  OCYIIECTBICHUU
MpeaNpUHUMATENbCKOM AestensHocT. [Ipu conmmmapHOil 005S3aHHOCTH JOJDKHUKOB KPEAUTOP
BIIpaBe TpeOOBATh HCIIOIHEHHUS KaK OT BCEX JIOJDKHUKOB COBMECTHO, TaK U OT JIOOOTO U3 HHX B
OTJIETbHOCTH, PUTOM KaK MOJHOCTBIO, TAK M B YACTH JIOJITA.

Kpeaurop, He mMOMy4MBIIMK MOJHOTO YIOBJIETBOPEHHUS OT OJHOTO U3 COJIMJAPHBIX
JOJIKHUKOB, UMEET MPaBo TPeOOBATh HEAOIMOIYUYEHHOE OT OCTAIBHBIX COJIUAAPHBIX JODKHUKOB.
ConunapHble JODKHUKH OCTAIOTCS 00s13aHHBIMHU JI0 TE€X 0P, MOKa 00s13aTEIbCTBO HE UCIIOJIHEHO
MOJHOCTHIO.

B npeanpuHEMaTenbCKHX 00f3aTEJBCTBA MOKET HMETh MeECTO IepeMeHa
Juu. [lepemena nui B 06s3aTenabcTBE BO3MOXKHA JIByMs Clloco0amu:
MyTeM YCTYIKH IpaBa TpeOOBaHMS;
IIyTeM NEPEBOJIA 10JIra.

OcHoBaHuEM JJId TICPEMCHBI JIUIT B 00s13aTeILCTBE

COrJIallICHUC CTOPOH;,
YKa3aHUC 3aKOHA.
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Tak, mpaBa kpenuTopa Mo 00s53aTENbCTBY NEPEXOAAT K JAPYroMYy JIMIy Ha OCHOBAaHHUHU

3aKOHAa U HACTYIJICHUA YKa3aHHBIX B HEM 00CTOSATENBCTB:

B pe3ylbTaTe YHUBEPCAIBHOI'O IIPAaBOIPEEMCTBA B IIpaBax KpeauTopa (B ciaydae
CMEpPTHU KpEAUTOPA €ro IpaBa Mepexo AT K HaclIeIHUKaM);

[0 PElIEHHIO CyJa O IepeBoJie MpaB KpeAUTOpa Ha Jpyroe JHIO, Korjaa
BO3MOKHOCTb TaKOT'0 IEpEBOJa PETyCMOTPEHA 3aKOHOM;

BCJIEJCTBHE HCIOJIHEHUS O00513aTeNbCTBA JOJDKHUKA €ro IMOpydUTelIeM WU
3aJI0roJjaTeNneM, He SBISIOMINUMCS J0JKHUKOM I10 3TOMY 0053aTeNbCTBY;

IIpU CyOpOTraluy CTPAXOBIIMKY MIpaB KPEAUTOpa K JOHKHUKY, OTBETCTBEHHOMY 3a
HACTYIUICHHE CTPAaXOBOI'O CIIydas;

B JIPYTUX CIy4asx, MpelycCMOTPEHHbIX 3aKoHOM (cT. 387 I'paxknaHckoro kKoaekca
PD).

Jliist mepexo/ia K APYroMy JIUILY TpaB KPeauTopa He TpeOyeTcsl coriacue JTOJDKHHUKA, €CITH
WHOE HE TPEeIyCMOTPEHO 3aKOHOM HWJIM JOTOBOPOM. JIODKHMKA HEOOXOIUMO YBEIOMHTH O
nepexoje NpaB K HOBOMY Kpemutopa. Eciu MOMKHHMK He ObUT NMHUChMEHHO YBEIOMIICH O
COCTOSIBIIEMCSI TIEPEX0Jie TpaB KpPEAUTOpa K APYrOMY JHILy, HOBBIH KPEOUTOP HECET PHUCK
BBI3BaHHBIX 3TUM JUII HETO HEOJAroNpHsITHBIX MOCIEACTBUI. B ATOM ciydae wucmosiHeHHE
00s13aTeNIbCTBA  MEPBOHAYATBHOMY KPEAUTOPY TPH3HACTCS HCIOJHEHHWEM HaJICKAIIeMy
kpeautopy (1. 3 ct. 382 I'paknanckoro kojaekca PD).

@®opMbl YCTYNIKH NIPaBa TPeOOBAHMS.

Ycrynka npaBa TpedoBaHus coBepiuaercs B ¢gopme:
L[ECCHH;
cyOporanum.

Heccuss — dopma ycrynku mpaBa TpeOOBaHHS Ha OCHOBAaHHMM JOTOBOpa JIMOO HMHBIX
MPEeyCMOTPEHHBIX 3aKOHOM IOPUAMYECKUX (aKTOB, MPUBOIAIIMIA K 3aMeHe KpeauTopa B
00s13aTeIbCTBE.

CyOporanusi — ycTynka npaBa, BOZHUKAIOIIAs B CHILY 3aKOHA U COCTOSIIAs B IIEPEX0JIE K
HOBOMY KpeauTopy TpeOOBaHUN B pa3Mepe peallbHOrO MPOM3BEICHHOW 3a HHUX OILUIATHI.
CyOporarnus uMeeT MeCTo IIpH CTPaxOBaHUU. B COOTBETCTBHH €O CT. 965 ['parkjaHCKOTO KOJIeKca
P® ecnu 1oroBopoM MMYIIECTBEHHOTO CTPAXOBAaHUS HE MPEIYCMOTPEHO UHOE, K CTPaXOBUIHKY,
BBITUTATUBIIIEMY CTPaXOBOE BO3MEIIEHHE, TIEPEXOJUT B Mpe/esiaX BhIIUIAYeHHOW CYyMMBbI MPaBO
TpeOoBaHUs, KOTOPOE CTPAaxoBaTelb (BHITOJONPHOOPETATENh) UMEET K JIMILY, OTBETCTBEHHOMY 32
yOBITKH, BO3MEIIIEHHBIE B Pe3y/IbTaTe CTPAXOBaHUA. B oTiMume oT rieccun cyoporaiusi BO3HUKAeT
TOJIBKO Ha OCHOBAHWHU 3aKOHA U 00BEM MpaB TPeOOBAHUS, MEPEXOAIMINNA K HOBOMY KPEAUTOPY
OTPaHUYEH CYMMAaMH, BBIINIAYEHHBIMU MIEPBOHAYATBHOMY KPEUTODY.

Jlig mepexona K JpyroMy JIMIy IpaB KpeAUTOpa He TpeOyeTcs coriiache JIOJDKHUKA, €Cln
MHOE HE MPElyCMOTPEHO 3aKOHOM HJI JOTOBOPOM.

Hpyroii ¢hopmoii mepeMeHbl Ul B 00s3aTenbCcTBE sABiIsgeTcs mnepeBoj jnoira. Ilepeson
JA0JITa 03HAaYaeT 3aMeHy JIOJDKHHKA, (PUTypa KOTOPOTO MMEET BaKHOE 3HAUEHHUE JJIsl KpeaAuTopa.
B cBsA3M ¢ 3TUM IepeBOJ IOJDKHHMKOM CBOETO JOJra Ha APYroe JIMIO JOIYCKAeTCs JIMIIb C
cornacus kpeauropa (1. 1 cr. 391 I'paxkaanckoro koaekca PO).
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[lepeBon monra MoXKeT UMETh MECTO KaK Ha OCHOBAHUU JOTOBOPA, TaK M Ha OCHOBAaHUU
3aKOHA, HallpUMeEp, B ClIydae CMEPTU JOJDKHUKA, PEOPraHU3alMy IOpUINYECKOro Jmma. B atux
CllydasX COIJIacMe€ KpEAMTOPa Ha 3aMEHy JOJDKHMKAa HE UMeeT IpaBoBOro 3HadeHus. Ilpu
peopraHuM3ali  OPUIUYECKOr0 JIMIa KPEOUTOpbl BIpaBe MOTpPeOOBaTh JIOCPOYHOTO
MPEKPALEHHUS WIN JOCPOYHOTO UCIIOJHEHHS 0053aTeNIbCTBA, JOKHUKOM IO KOTOPOMY SIBIISIETCS
3TO IOPUINYECKOE JIULO, U BO3MEIIEHUS YOBITKOB.

®opma ycTynkM mnpaBa Tpe0OBaHMsA M IepeBoAa A0Jra. YCTynka TpeOOBaHUS H
IIepeBOJl J0JIa, OCHOBAaHHOIO Ha CHEJIKE, COBEPUICHHOM B IIPOCTOM IHCBMEHHOW WU
HOTapuaibHON opMe, T0JKHBI OBITH COBEPIIEHBI B COOTBETCTBYIOIIEH MMCbMEHHOMN popMme.

VYerynka TpeboBaHMS M TEpeBOA JoJra MO clelKe, TpeOyroled rocylaapcTBeHHON
perucTpanuu, J10JKHa ObITh 3apErUCTPUPOBAHBI B MOPSAKE, YCTAHOBIEHHOM JJIsl PETUCTPALUU
9TOM CHIENIKH, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM.

IIpuHUUNAaMu UCTIOJTHEHUS 00513ATe/ILCTB ABJISIOTCS

- TIPUHIIMIT HAJUISKAIIEr0 UCTIOTHEHUS 00s13aTEbCTB;

- NPUHLMII ~ HEJAOMYCTUMOCTH  OJHOCTOPOHHETO  OTKa3a OT  HCIIOJHEHUS
00s13aTEILCTB;

- MIPUHIIMIT PEATbHOTO UCTIOTHEHUS 0053aTEIbCTB.

O06s13aTenbeTBa JOHKHBI MCTIONMHATBCS 000MMH cyObekTaMu. OJHOCTOPOHHHI OTKa3 OT
UCIIOJIHEHUSI 0043aTeNbCTBA U OJHOCTOPOHHEE M3MEHEHHE €ro YCJIOBHM He JOMyCKaloTcs, 3a
HCKIIFOUEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM. OIHOCTOPOHHMI OTKa3 OT MCIOJHEHUS
00s3aTeNbCTBA, CBSI3aHHOIO C OCYLIECTBICHHEM €ro CTOpPOHAMH MpeANpUHUMATEIbCKON
NEeSITeIbHOCTH, U OJHOCTOpPOHHEE H3MEHEHHE YCIOBUN TaKOro 00s3aTeNbCTBA JIOIMYCKAIOTCS
TaKKe B CIy4asX, IPELYyCMOTPEHHBIX JOTOBOPOM, €CIM HMHOE HE BBITEKACT W3 3aKOHA WIH
cyuiecTBa 00s3aTenbCTBa (MPUHIUI HEJAOMYCTUMOCTH OJHOCTOPOHHErO OTKa3a OT MCHOJHEHUS
00513aTeILCTB).

O0s13aTeNIbCTBO IOJDKHO OBITH MCHOJMHEHO B HaType (MPUHIUI PEAIbHOTO HCIIOIHEHUS
obs3arenscTBa). Tak, eciy Mo JOTOBOPY KYIIU-TIPOJAXKH MPOJABIIOM JOJIKHA OBITH MeperaHa
WHIUBUAYyaJIbHO-OTIpEieNieHHas Belllb, MOKYyMaTeJIb BIpaBe TpeOOBaTh TAKOro HCIOJHEHUS. B
cllydae HEHUCIOJHEHHUS 00s3aTelbCTBa IepelaTh WHIANBUAYAIbHO-ONPEICICHHYIO BeElllb B
COOCTBEHHOCTb, B XO3SIIICTBEHHOE BEJIEHHE, B ONEPATUBHOE YIPABIECHUE HIIM B BO3ME3JIHOE
MOJIb30BaHKUE KPEIUTOPY MOCIEAHUN BIpaBe TpeOOBaTh OTOOpaHMs ATOW BElU y JAODKHHMKA U
nepeaun ee KpeAUTopy Ha MPeAyCMOTPEHHBIX 0053aTENbCTBOM YCIOBHUAX. DTO IPABO OTIIAIACT,
€CIIM BelIb YK€ MepeaHa TPEThEMY JIMILY, UMEIOIEMy TTPaBO COOCTBEHHOCTH, XO3iCTBEHHOTO
BEJICHUS WJIM ONIEPATHUBHOTO ympasiieHHUs. Eciu Belp enie He nepeaaHa, IpeuMyIliecTBO UMEET
TOT W3 KPEAUTOPOB, B TIOIB3y KOTOPOro 0O0s3aTeNBCTBO BO3HUKIO paHbIIE, a €CIH 3TO
HEBO3MOXXHO YCTaHOBHTH, - TOT, KTO paHbllle MPeIbsBUI UCK. BMecTo TpeboBaHus niepenaTh eMmy
BEIllb, SBJISIOMIYIOCS MPEIMETOM O00s3aTeNbCTBA, KPEIUTOp BIIpaBe MOTPeOOBaTh BO3MEIICHUS
yObpITKOB (cT. 398 I'paskmanckoro kojaekca P®D). Ymnata HEYCTOWKM M BO3MEIIEHUE YOBITKOB B
cllydae HeHaJUIeXKaIero UCIOTHEHHS 00s13aTeNIbCTBA HE 0CBOO0K/IAI0T TOJDKHUKA OT UCTIOTHEHUS
00s13aTeNbCTBA B HATYPE, €CJIM MHOE HE TPETyCMOTPEHO 3aKOHOM WJIH JOTOBOPOM.

Bo3wmenenue yObITKOB B Cllydyae HEHCIIOJTHEHHs 0053aTeNbCTBA U yIIaTa HEYCTOMKHU 3a
€ro HEHCIIOJTHEHHE 0CBOO0XKIAI0T JOJDKHHUKA OT UCIOJIHEHUS 00s13aTENIbCTBA B HATYpE, €CITU HHOE
HE MPEAYCMOTPEHO 3aKOHOM WM JOTOBOPOM (cT. 396 I'paxknanckoro kojekca PD).
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HcnosHenne 00513aTe/IbCTBA I0JKHO OBITH POU3BEIEHO:
HaJIJIS)KAIIHUM JTOJLKHUKOM;
HaJyIeKaIeMy KpeIauTopy;
B OIIPENEIICHHBIN CPOK;
B OMPEICIIEHHOM MECTE;
HaJIJIe)KAIUM CTIOCOO0M.

JlocpouHOE HWCIIOJIHEHUE O0s3aTeIbCTBA JOITYCKACTCS, €CIIM HHOE HE IMPEIyCMOTPEHO
3aKOHOM, UHBIMHU HpaBOBLIMH aKTaMUu UJIn YCJ'IOBI/ISIMI/I O6$I33T€J'H)CTB3 J'II/I6O HEC BBITCKACT U3 €TI0
cymectBa. OIHaKO JIOCPOYHOE UCTIOJHEHHUE 0053aTeIbCTB, CBA3AHHBIX C OCYIICCTBICHUEM €T0
CTOpOHaMI/I Hpe}alHHHMaTeHBCKOfI JACATCIIbHOCTU, )IOHYCKaeTCSI TOJIBKO B cnyqaﬂx, Koraga
BO3MOYHOCTB HCITOJIHATB 00513aTEIBCTBO JI0 CPOKA TIPETyCMOTPEHA 3aKOHOM, HHBIMU ITPABOBBIMU
aKTaMH WJIM YCIIOBHSMHU 00s3aTelIbCTBA JMOO BBITEKAET M3 OOBIYAEB JIETIOBOTO 00OpOTa WIIH
cymectBa obOs3arenbctBa (cr. 315 I'pakmanckoro komekca P®). Hampumep, mo moroBopy
MMOCTAaBKHA CKOPOTIOPTSAIIMUXCS IMPOJYKTOB TOKyIaTellb HE OXHUAAs JOCPOYHOTO HCITOJHEHUS
JIOTOBOPA HE IOTOBOPHIICS C KOHTPAreHTOM O MPEI0CTABIICHUH XOJI0IUIBHOTO 000PYI0BAHUS ISt
XpaHEHUS MPOAYKTOB, YTO BJICYST HEJOIMMYCTUMOCTH JIJIsl IOCTABIIUKA JOCPOYHON TIOCTABKH.

B kadecTBe CaHKUMid 32 HApPYLIeHHe 00M13aTeJbLCTB Han0oJee YaCTO NPUMEHAIOTCS
cJeAyouye crnocodbl 3a1UThI PaB:

1) Bosmenenne yOBITKOB, MPUYMHEHHBIX HEUCIIOJHEHWEM WM HEHaJIeKalluM
HCIIOJIHEHUEM 00513aTEeNbCTBRA.

2) B3bickanue HEYCTOMKHU.

3) [lo nenexHBIM 00s3aTeNbCTBAM B3BbICKAHHE IMPOLIEHTOB a MOJb30BaHUE UY>KUMU
JNEHE)KHBIMU CPEACTBAMHU BCJIEJCTBUE HMX HENPABOMEPHOIO YIEPKAHMS, YKIOHEHHS OT HX
BO3BpAaTa, UHOM MPOCPOYKH B UX yIJIaTe JMO0 HEOCHOBATEIHLHOTO MOMyYeHUS WM cOepeKeHus 3a
cyer Apyroro juma. Pa3mep mpoLEHTOB OINpeAensercs CYIIECTBYIOLIEH B MECTE KUTEIbCTBA
KpEIUTOPa, a €CIIU KPEAUTOPOM SIBIISIETCS FOPUANYECKOE JIUI0, B MECTE €r0 HAX0XKACHUS YUETHOU
CTaBKOM OaHKOBCKOTO MpPOLIEHTAa HAa J€Hb HUCIOJIHEHHs JCHEKHOTO 00s3aTelbCTBA WIIM €ro
cooTBeTcTBYMOMIEH yactu (cT. 395 I'paxkganckoro koaekca PO).

4) WU gpyrue crocooOsl.

Hcnonnenne 0083aTesIbCTB MOXKeT 00ecnIeYnBaThCH:

HEYCTOUKOI;

3aJI0T0OM;

yIep>KaHuEeM UMYILECTBA JOJDKHUKA;

MOPYYHUTENHCTBOM;

0aHKOBCKOM rapaHTueil;

3aJJaTKOM;

U JPYyrUMH crioco0amu, NMperyCMOTPEHHBIMHM 3aKOHOM HJIM JoroBopoMm (cT. 329
I'paxxmanckoro konekca P®d).

HCYCTOI‘/’IKa AOCTATOYHO paCIIpOCTpaHCHA B HpCHHpHHHMaTeHBCKOﬁ ACATCIbHOCTH.
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Heycroiiko#t (mrpadom, TeHEH) MpU3HACTCS OIpPESIICHHAs 3aKOHOM HJIM JOTOBOPOM
JICHEe)KHasl CyMMa, KOTOPYIO JOJDKHUK 0053aH YIJIATUTh KPEAUTOPY B CIIydyae HEMCIOJIHEHUS WIN
HEHaJIeKAaIllero UCIIOJIHEHHsI 0043aTeNbCTBA, B YACTHOCTH B CIIydae IPOCPOUYKHU UCIIONHEHHUS (CT.
330 I'paxxnanckoro kojekca P@).

B ornmume ot B3bICKaHUSA YOBITKOB, NMPUYMHEHHWE U pa3Mep KOTOPBIX JOJDKEH OBITh
J0Ka3aH B cyje, 1o TpeOoBaHHIO 00 ymjlaTe HEYCTOMKM KpeAuTop He 00sf3aH J10Ka3bIBaTh
MIPUYMHEHUE eMY YOBITKOB.

Cornanienyue o HEyCTOWKe JOJHKHO OBITh COBEPIIEHO B MMCbMEHHOW (popMe HE3aBUCHUMO
oT (GOpMBI OCHOBHOTO 00si3arenbcTBAa. OHO MOXKET ObITh BKJIIOUEHO B OCHOBHOM JIOTOBOP.
Hecob6monenne nmiucsMeHHON (hOpMBI BIIEUET HEIEHCTBUTEIIBHOCTD COTJIAIIICHHUSI O HEYCTOMKE.

B cootBerctBuM co cT. 333 I'paxkngaHckoro kojaekca PP ecnu momiexaias yruiate
HEyCTOMKa $BHO Hecopa3MepHa IMOCIEACTBUSIM HapylleHus o0s3aTeNnbCTBa, CYyJ BIIpaBe
YMEHBIINTh HEYCTOMKY. lIpruem ocHoOBaHmem mns npuMeHeHust ctaTbu 333 I'paknaHckoro
Kojiekca P® MOXKeT CIyXUThb TOJBKO SIBHAs HECOPA3MEPHOCTb HEYCTOMKH MOCIEACTBUIM
HapylieHus o0s3aTenbeTB. He MoryT ObITh MpU3HAHBI OCHOBAHUSAMU JJISl CHMPKEHUSI HEYCTOMKHU
Takue OOCTOSITENbCTBA KakK TsKenoe (PUHAHCOBOE TOJIOKEHHE JODKHUKA, 3aJepikKKa
MIEPEYMCIICHNS] HA €r0 PACUETHBIN CUET JEHEXHBIX CPEACTB MOKYNATEISIMU MPOAYKIIMH, OTKA30M
MOPYUYHUTEINS OT YILIAThl UCTILY CYMMBI UcTpeOyeMoro foira u T.4.. O630p nNpakTUKU IPUMEHEHUs
apoutpaxueiMu cynamu ctaThu 333 I'paxkmanckoro konekca Poccuiickoit denepanuu naH B

Nudopmanmonnom nuceme [Ipesuaunyma Beiciiero Apoutpaxuoro Cyna PO ot 14 utons 1997 r.
N 171,

B 3aBHCHMOCTH OT COOTHOIIEHHSI ¢ YOBITKAMH MOKHO BBIIEJIMTH YeThbIpe BHIbI

HeycToikM (cT. 394 I'paxkianckoro kogexkca Pd):

3a4yeTHas (HEyCTOWKa, IPU KOTOPOI YOBITKM BO3MELIAIOTCS B YAaCTH, HE TIOKPBITOH
HEYCTOMKOMN);

UCKIIIOYMTENbHAs (HEYCTOMKa, NpH KOTOpOW YOBITKM HE B3BICKHBAIOTCS,
JOIYCKAeTCsl B3bICKAHNE TOJILKO HEYCTOMKH);

mrpadHast (HEyCTOiKa, PH KOTOPOH YOBITKM MOTYT OBITh B3BICKaHbBI B TOJIHON
CyMMe CBEpX HEYCTOMKH);

albTepHAaTHBHAS (HEYCTOWKA, MPH KOTOPOH MO BBIOOPY KPEIUTOpa MOTYT OBITh
B3BICKaHbI JINOO HEYCTOMKA, TUOO YOBITKH).

3aJor Takke MHUPOKO IPUMEHSETCS B MPEANPUHUMATENbCKUX OTHOILICHUSIX.

B cuny 3anora kpeauTop mo o0ecrnedyeHHOMY 3aJI0rOM 0053aTeNbCTBY (3a710T01epKaTENb)
MMEeT TMpaBO B CJIy4yae HEUCTOJIHEHUS JODKHUKOM JTOro 00s3aTeNbCTBA TOTYYHTH
YIOBJIETBOPEHUE U3 CTOMMOCTU 3aJI0)KEHHOTO MMYILECTBA MPEUMYIIECTBEHHO Mepea ApYyruMu
KpEeAUTOpaMH JIUIA, KOTOPOMY MPHHAJIEKUT 3TO MMYIIECTBO (3al0TOAATEN), 32 U3BITUIMH,
yCTaHOBJIEHHBIMU 3aKOHOM (1. 1 cT. 334 I'paknanckoro konaekca P®D). V zamoroaepxarens He
BO3HMKAET MpaBa COOCTBEHHOCTH HA 3aJI0)KEHHOE UMYIIECTBO. 3alI0TOepKaTellb MpUoOpeTaeT
JUIIb MPEUMYIIECTBEHHOE Mepe]l APYTMMHU KpPEeIUTOpaMH MpPaBO Ha YIOBJIETBOPEHUE CBOUX
TpeOOBaHUN W3 3aJOXKEHHOTO HMYyIecTBa. VICKIIOYeHHE COCTABISIIOT KPEAUTOPHI IO
o0s3aTeNnbCTBAM U3 MPUYMHEHUS Bpela, aBTOPBI MO aBTOPCKUM JOTOBOpaM W PabOTHHKHU C
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TpeOOBaHUAMHU K PabOTONATENIO O BHIIUIATe 3apabOTHOM IJIaThl, BBIXOJHBIX MOCOOHMH (cT. 64
I'paxnanckoro konekca P®).

Hapsiny ¢ Hopmamu 'paxkganckoro kogekca P® k 1oroBopy o 3aj1ore npuMeHsercss 3akoH
PD ot 29 mas 1992 r. Ne 2872-1 «O 3anorel®! B wactn, He mpoTHBOpeuameii I'pakaaHcKOMy
konekcy POy, ®denepanbublii 3akoH oT 16 mrons 1998 r. Ne 102-®3 «OO0 unoreke (3ayiore
nenpmxuMoctH)»Yl n pyrEe HOpPMATHBHBIE NMPaBOBBIE aKTHL 630D IPAKTHKM PACCMOTPEHHS
CIIOPOB, CBSI3aHHBIX C NPUMEHEHUEM apOUTpaxHbIMU CyJamMu HOpM ['paxkgaHckoro kojekca
Poccuiickoit ®enepaunu o 3anore gan B MHdopmannonHom nuceMe [Ipesnamyma Beoicmiero
Ap6urpaxsoro Cyna P® ot 15 smBaps 1998 r. N 2619,

[TpenMeTom 3ajora SBJISIETCS UMYIIIECTBO, B TOM YHCJIC BENTH (JIBIDKAMBIC M HEIBH)KUMBIC)
Y UMYIIIECTBEHHBIE TIpaBa (TpeOoBaHU).
Conep:xkaHue 10roBopa 0 3ajiore BKJIIOYaeT B ce0sl cieqyolIHe CylIeCTBeHHbIE
yCJIOBHS:
MPEMET 3aJI0Ta U eTo OICHKA;
CYILIECTBO, pa3Mep U CPOK UCTIOTHEHHUS 00513aTEIbCTBA, 00ECIIEYMBACMOTO 3AJI0TOM;
yKa3aHHe Ha TO, y KaKOH M3 CTOPOH HaXOIUTCS 3aJI0KECHHOE UMYIIIECTBO.

OTtcyTcTBUE yKa3aHHBIX YCIOBHM BiIeUET MMPU3HAHKUE JOTOBOPA HE3AKIIOUECHHBIM.
JloroBop 3anora TpedyeT coOMoAeHHS onpeaeieHHon Gopmel. JforoBop o 3amore g0KeH
OBITh 3aKJIFOYEH B MHUCbMEHHOW ¢opme. J[oroBop o0 wHIoTeke, a TakKe TOTOBOP O 3ajore
JIBUKMMOTO MMYIIECTBA WM IPaB Ha UMYILIECTBO B oOecreueHrne 00s3aTeNIbCTB MO JIOTOBOPY,
KOTOPBIH JT0JDKEH ObITh HOTapUaIbHO yIOCTOBEPEH, MOAJIEKAT HOTAPUATHHOMY YIOCTOBEPEHHUIO.
JloroBop 00 wuMoTeke MAODKEH OBITh 3aperuCTPUpOBaH B MOPSAKE, YCTAHOBICHHOM JIJIs
perucTpainuu CAeNOK ¢ COOTBETCTBYIOLUIUM HMMYIIECTBOM. B HEKOTOpBIX ciydyasix IOTOBOpP O
3aj0re MOXeT ObITh OOPMIIEH C MMOMOIIBIO IIEHHbIX Oymar. Tak, HanmpuMep, B COOTBETCTBUHU CO
ct. 13 ®denepanbHoro 3akoHa oT 16 wmromst 1998 r. Ne 102-®3 «O06 wumnoteke (3amore
HEIBM)XKMMOCTH)» TpaBa 3ajorojepxareis Mo o0ecreueHHOMY HIIOTEKON 00s3aTeNnbCTBY U IO
JOTOBOPY 00 HIIOTEKE MOTYT OBITh YAOCTOBEPEHBI 3aKiaJHOM. 3akiaaHas SBISETCS UMEHHOUN
LIEHHOM OyMaroii, y10CTOBEpSIOUICH cleAyIolIre npaBa ee 3aKOHHOTO BIaIeTbla:
MIPaBO Ha MOJY4YE€HHUE UCTIOTHEHHUS 110 IEHE)KHOMY 0053aTeNIbCTBY, 00eCIIEYeHHOMY
UIIOTEKOM, Oe3 MmpeCcTaBlIeHUs JPYTruX JOKA3aTENIbCTB CYIIECTBOBAHUS ITOTO 0053aTEeNbCTBA;
MIpaBo 3aJiora Ha UMYILECTBO, 0OpeMEHEHHOE UTTOTEKOM.

B 3aBucMMoOCTH OT IpeaMeTa 32J10ra BbIACJIAIOT:
UIIOTEKY — 3aJI0T HEIBUKUMOCTH;
3aJ10T UMYIIECTBEHHBIX MPAB;
3aJI0T TOBapoB B 000pOTE.
3amor ToBapoB B 000pOTE MPHUMEHSTECS HCKIIOUUTENBHO B MPEANPUHUMATENBCKUX
oTHOIIeHUsIX. B cooTBeTcTBHM CO cT. 357 I'paskmanckoro koaekca P® 3amorom ToBapoB B 060poTe
MPU3HAETCS 3aJ0l TOBAapOB C OCTABJIEHUEM HUX Yy 3alOrOJATeNsi U C MPEAOCTaBICHUEM
3aJI0TO/IaTeNI0 TpaBa HM3MEHSATh COCTaB M HATypalbHYI0 (OpMy 3alI0KEHHOTO HMYIIECTBA
(TOBapHBIX 3aIacoB, CHIPbs, MaTEPHUAJIOB, MOJyPaOPUKATOB, TOTOBOW MPOAYKIUUA U T.I.) MPHU
YCJIOBHH, YTO UX OOI1as CTOMMOCTh HE CTAHOBUTCS MEHbIIIE YKa3aHHOU B IOTOBOPE O 3aJI0Te.

©Kocranaiickuii punman @PI'B0Y BO «Yenl'V»



http://www.e-biblio.ru/book/bib/04_pravo/Perdprinimat_Pravo/Book.html#_ftn8
http://www.e-biblio.ru/book/bib/04_pravo/Perdprinimat_Pravo/Book.html#_ftn9
http://www.e-biblio.ru/book/bib/04_pravo/Perdprinimat_Pravo/Book.html#_ftn10

MUHOBPHAYKU POCCUUN

DenepanbHOE TOCyIapCTBEHHOE OFOKETHOE 00pa30BaTeIbHOE YIPEXkKICHNE BBICIIIETO 00pa30BaHUS
@y «Hensbunckuit rocynapcrBeHHbIH yHuBepenTeT» (PI'BOY BO «Henl V)

Kocranatickuit punmman

Mertomdeckne peKOMEHIalUH IS HOATOTOBKY K 3aHATHSAM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA ¥ K
CaMOCTOSTENIFHON paboTe CTYIeHTOB 10 AucHuIuInHe (Moaymio) «[IpeanpuanMaTenseKroe IpaBoy Mo
OCHOBHOH IpO(heCCHOHAIBEHOM 00pa30BaTeIbHON MPOrpaMMe BRICIIET0 00pa30BaHUs — IPOrpaMMe
OakaslaBpHraTa «YTOJIOBHO-IPaBOBOH Npo¢ iy 1o Hanpasiaenuo noarorosku 40.03.01 KOpucnpynenmus

Bepcus nokymenra - 1 crp. 100 3 149 Ilepsblii sx3eMILLAp KOITHA Ne

C 1enblo KOHTPOJIS 3aJI0TOIEPIKATENS 32 HAJTMYMEM TOBApOB 3aJI0TroJaTellb 00s3aH BECTH
KHHTY 3allCH 3aJI0TOB, B KOTOPYIO BHOCSATCS 3aIMCH 00 YCIOBHSX 3aJ0oTa TOBAPOB M 000 BCEX
omnepanusx, BJIEKYILUX HU3MEHEHUE COCTaBa WM HATypajbHOM (POPMBI 3aJI0KEHHBIX TOBApOB,
BKJIIOYAs WX TEepepaboTKy, Ha JCHb MOcieAHei omeparuu. [Ipu HapylmieHuUU 3aiorojaareiieMm
YCJIOBHUH 3aJ10Ta TOBApOB B 000POTE 3aJI0T0/IepKaTellb BIPaBE MyTeM HAJIOKEHUS Ha 3aJI0)KCHHBIE
TOBApbI CBOMX 3HAKOB U II€4aTey IPUOCTAHOBUTH ONEPALMH C HUMH JI0 YCTPAHEHUS HApPYLICHUS.
OO0paneHne B3bICKAHUSA HA 32J10’K€HHOE UMYIIIECTBO BO3MOYKHO B cJIy4ae:
HEUCTIOJTHEH WS,
WY  HEHAJUICKAIEro WCIOJHEHUS JIOJDKHHUKOM  O0O0€CIIEUeHHOTO  3aJI0TOM
00s13aTeIHLCTBA TT0 OOCTOSATENHCTBAM, 32 KOTOPHIC OH OTBEYAET.

B oOpamnieHun B3bICKaHHS HA 3aJI0)KEHHOE HMMYIIECTBO MOJXKET OBITh OTKa3aHO, ©CIH
JOIYIIEHHOE JODKHUKOM HapyIICHHEe O0O0eCIeUYeHHOTO 3aJloroM 00s3aTeNbcTBa  KpakHe
HE3HAYUTEIILHO U pa3Mep TpeOOBaHUI 3aJI0T0IepikaTess BCISACTBHE 3TOTO SIBHO HECOpAa3MEpeH
CTOMMOCTH 3aJI0)KCHHOTO UMYIIIECTBA.

[Mopsimok oOpareHnst B3bICKaHUST Ha 3aJI0)KEHHOE MMYIIECTBO MOXKET OBITh CY[IeOHBIM U
0e3 oOpaleHus B Cy/I.

OOpameHre B3bICKAHWS HA HEABWKHMOE HMMYIIECTBO 10 OOIMIEMy MpaBHITy
OCYIIECTBIISICTCS TOJIBKO IO PEIICHUIO Cy/Ia.

VYnoBierBopeHue TpeOOBaHUS 3AJOTOJIEpXKATENS 3a CYET 3aJ0KCHHOTO HEIBHIKHMMOTO
nMyIecTBa 6e3 oOpaIeHus B Cy1 JOMYCKAeTCsl Ha OCHOBAHUHU:

HOTapHaJIbHO YIOCTOBEPEHHOTO COTJIANICHUS 3aI0TOICPIKATENIS C 3aJI0T0[aTeIIeM;
3aKIIFOYEHHOTO TMOCIIe BOSHUKHOBEHUSI OCHOBaHHM JJIsi OOpallleHus] B3bICKAaHHS Ha
npeaMeT 3ajora (B 4aCTHOCTH, TI0 KICTEYCHUHU CPOKa BO3BpaTa JIoJra).

OOpaieHre B3bICKAaHUS HE JBIKMMOE HMMYIIECTBO IPOHM3BOJUTCS BO BHECYIcOHOM
MOPSJIKE, €CJIA MHOE HE TIPEAYCMOTPEHO COTIAIIICHUEM 3aJI0T0IATENIs C 3aJI0TOICPKATEIICM.

VY nepxanue. Kpenurop, y KOTOpOro HaXoJQuTCs Belllb, MOJIEkKaIIas [epeaade J0JKHUKY
nubo Uiy, YKa3aHHOMY JIOJDKHHUKOM, BIIpaBe B Cilydyae HEHCIOIHEHHs JOJDKHHKOM B CPOK
00s3aTenbCTBA MO OIUIATE STOW BEUIU MIJIM BOMEUICHUIO KPEAUTOPY CBS3aHHBIX C HEIO U3JIEPIKEK
U ApYrux YOBITKOB yJIEp>KHUBATh €€ 0 TeX MOop, MOKa COOTBETCTBYIOIIEE 0043aTeNLCTBO HE OyIeT
ucrioaHeHo (cr. 359 I'paxknmanckoro kozekca P®). Hampumep, B cooTBeTcTBHM CcO CT. 712
I'paxnanckoro kozekca P® mnpu HEUCHOIHEHWH 3aKa3uMKOM OOS3aHHOCTH YIUJIATHUTH
YCTAHOBJIEHHYIO LIEHY I10 JOTOBOPY NOAPSAA, MOAPSIIMK UMEET IPABO Ha yJEpKAHUE PE3YyIbTaTa
paboT, a Takke MPUHAANESKANINX 3aKa34hKy OOOpYIHOBaHMs, NEpeTaHHOW Uid MepepadoTKu
(0OpaboTKM) BemIM, OCTaTKa HEHMCIOIb30BAHHOTO MaTepHalia U APYroro OKa3aBILErocs y HETro
MMYLIECTBA 3aKa34MKa 10 YIUIAThl 3aKa3YMKOM COOTBETCTBYIOIIUX CYMM.

VYaepxaHueMm BelId MOTYT 00ecreunBaThCs Takke TPeOOBaHMS, XOTS U HE CBSI3aHHBIC C
OTUIaTON BEIIM WIM BO3MEIICHHEM H3IECpPKEK Ha Hee U JPYrux yOBITKOB, HO BO3HHKIIHE W3
00s3aTeNBCTBA, CTOPOHBI KOTOPOTO IEHCTBYIOT KaK MPEIITPUHUMATEIH.

[MopyuutenbctBo. [lo mOroBOpy MOPYYHUTEIHCTBA MOPYUUTENh OOS3BIBACTCS MeEpen
KPEAUTOPOM JIPYTrOTO JIUIlA OTBEYATh 32 UCIIOJHEHHE TIOCIEIHUM €T0 0053aTeNbCTBA MOTHOCTHIO
umu B yacTH (ct. 361 I'paxknanckoro koaekca PD).
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JloroBOp MOpYyYHMTENbCTBA JIOJDKEH OBITH COBEpIIEH B IMHUCBMEHHOW Qopme.
HecoGmonenne nucsMeHHON (HOPMBI BIICUET HEACHCTBUTEIBLHOCTh JJOTOBOPA MOPYYHTEIHCTBA.
OTMeTKa 0 IPUHATHHU MNOPYUUTCIIBCTBA, CACIaHHAsA KPCAUTOPOM HA MHUCBMCHHOM AOOKYMCHTC,
COCTaBJIEHHOM [JIOJUKHMKOM U TOPYYHMTENEM, MOXET CBHJIETEIbCTBOBATh O COOJIOJCHUU
MUCBbMEHHOU (POPMBI CIENKU HOpy‘II/ITeJ'II)CTBam.

ObecrnieuntenpHas QyHKINS HOPYYUTENCTBA MPOSIBIISIETCS B TOM, UTO ITPU HEUCTIOJTHEHU U
WM HEeHaJUIeXkallleM UCIIOJIHEHUH JOKHUKOM 00eCTIeYeHHOTO MOPYYUTEIbCTBOM 0053aTeIbCTBA
MOPYUYHUTEND U TOJDKHUK OTBEYAIOT NEPE] KPEAUTOPOM COJIHAAPHO, €CIIH 3aKOHOM HJIU IOTOBOPOM
MOPYUYUTENBCTBA HE MTPENYCMOTpEHA cyOcuarapHas OTBETCTBEHHOCTh nopyuurens. [lopyuurens
OTBCYACT NEPEA KPEAUTOPOM B TOM KE O6’BeMe, KaK W OOJDKHHUK, BKJIIOYas YyIIaTy IPOILCHTOB,
BO3MEIIIEHHE CYJIEOHBIX M3IEPKEK M0 B3BICKAHMIO JOJTa M JAPYrUX YOBITKOB KpeauTopa,
BBI3BAHHBIX HCEUCIIOJJHEHHEM WM HEHAJICKalllUM HCIIOJTHECHHUEM 0o0s13aTeNLCTBA JOJIDKHHUKOM,
€CJI MHOE HE TIPETYCMOTPEHO IOTOBOPOM MOPyUHTeNbeTBa (CT. 363 I'pakmanckoro koaekca PD).

O030p MNpaKkTUKH pa3pelieHusi CIOpPOB, CBS3aHHBIX C MPUMEHEHUEM apOUTPaKHBIMU
cynaMmu HopM ['paxnanckoro koxaekca Poccuiickoit @enepannu O MNOPYYHMTENIBCTBE JAH B
I/IHq)op[M—aluHOHHOM nucbeMe [Ipesnanyma Briciiero Apourpaxuoro Cymga PO ot 20 staBaps 1998
r. N 28t

bankoBckasi rapantusi. baHkoBckass rapaHTHs SBJSETCSI CPAaBHUTEIBHO HOBBIM
MHCTUTYTOM TPa)JaHCKOI'O MpaBa U IIUPOKO MPUMEHIEMOM B MpeaNpUHUMATEIbCKOM chepe. B
culy OaHKOBCKOM TapaHTHH OaHK, MHOE KPEOUTHOE YUPEKJIEHHE WM CTPaxoBas OpraHU3alus
(rapaHT) marT MO MpockOe apyroro Jmna (MPUHIMIANA) MHCBMEHHOE 00513aTeILCTBO YIUIATUTh
KpeauTopy mnpuHiunana (6eHeduuuapy) B COOTBETCTBHHU C YCIOBHUSMHU JaBaeMOrO TapaHTOM
00s3aTenbCTBA JCHEKHYIO CYMMY 110 MPEACTaBlIeHUU OeHepUIIMapoM MUCbMEHHOTO TpeOOBaHUS
o ee yruiare (ct. 368 I'paxganckoro kojekca PD).

Cy0ObexkTaMu MpaBOOTHOIIEHHS], BOSHUKAIOIIETO U3 0AaHKOBCKOM rapaHTUU, SIBJISIOTCS:

lapanT - GaHK, MHOE KPEIUTHOE YYpEeXkJCHHWE WU CTpaxoBas opraHu3anus (rapaHr),
KOTOpbIE Jal0T MO Mpoch0e APYroro Juila MUCbMEHHOE 00s3aTeNbCTBO YIUIATUTH KPEIUTOPY
MOCJIETHETO JICHE)KHYIO CYMMY B COOTBETCTBUU C YCIOBUSAMHU OAHKOBCKOM rapaHTHH.

[IpuHnMIan — Ao, o Mpockbe KOTOPOro rapaHT BhIJACT OAHKOBCKYIO TapaHTHIO, 32 YTO
MIPUHIIMIA YIJIAYMBAIOT TapaHTy BO3HATPAXKICHUE.

benedpuumap — xpenuTop MNpUHIMIANA, KOTOPHI MOJy4aeT OT rapaHTa MHCbMEHHOE
0053aTeNbCTBO YIUIATUTH B COOTBETCTBUU C YCIIOBUSMHM JIaBAa€MOT0 TapaHTOM 00s3aTeIbCTBa
JCHSXKHYIO CYMMY T10 TIPEICTaBICHUH MMMCbMEHHOT0 TpeOOBaHUS O ee yIuiare.

bankoBckass rapaHTHs TpeAcTaBiIseT Cco0OM OJHOCTOPOHHIOK CHENKYy, KOTopas
coBepiaercs rapaHtoMm. JIis BO3HMKHOBEHHsS TapaHTHUITHOTO 00s3aTenbCTBA HE Tpedyercs
W3BEILICHUS TapaHTa O IPUHATHN OeHeUIIMapOM rapaHTHH, €CIIU UHOE MPSIMO HE TPETyCMOTPEHO
B T€KCTE TapaHTHIHOTO 00s3aTeIbCTBA.

Ilpusnaxu 6anKkoeckoil capanmuu:

be30T3bIBHOCTL OAHKOBCKOM rapaHnTHuu. bankoBckas rapaHTUs HEC MOXKET OBITH
OTO3BaHa rapaHTOM, €CJI1 B Hell He npeaAyCMOTPCHO MHOC.
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HenepenaBaemocts mnpaB mno 0OaHkoBckoil rapantuu. [Ipunagnexamniee
Oenedunmapy mo 6aHKOBCKOM rapaHTHH MTPaBO TPEOOBAHMS K TapaHTy HE MOYKET OBITh MEPeaHo
JIPyroMy JIUILYy, €CJIH B TapaHTUU HE MPETyCMOTPEHO HHOE.

Bo3me3aHocTh. 32 BbIady OaHKOBCKOW TapaHTHH TPHHIWNAN YILIAYWBaeT
BO3HATpaKJICHHE.

He3aBucumocts 0GaHkoBckoil rapantuu. [IpemycMoTpeHHOe OaHKOBCKON
rapaHTueil o0s3aTeabCTBO rapaHrta nepes OeHepUIIMapoM HE 3aBHCUT B OTHOILIEHHUSX MEXIY
HUMH OT TOTO OCHOBHOTO 0O0S3aTENIbCTBA, B 0OECIIEYeHNE MCIOIHEHHUS KOTOPOTO OHA BBIJAHA,
JlaKe €CIM B TapaHTHH COJIEPKHUTCS CChUIKA Ha 3TO 00s3aTelbCcTBO. Tak, rapaHT OTKa3bIBaeT
OeHeduiapy B yIOBIECTBOPEHUH €ro TpeOOBaHMUSI, €CIIH 3TO TpeOOBaHHE MO0 MPUIIOKEHHBIC K
HEMY JIOKYMEHTBI HE COOTBETCTBYIOT YCIOBHSIM TapaHTHH JMOO TPEACTaBJICHBI TapaHTy II0
OKOHYAaHWHW OTPE/ICIICHHOT0 B TapaHTHH CpoKa. [ apaHT JODKEH HEMEIUICHHO YBEIOMHTH
Ooeneduimapa o6 OTKaze YIOBJIETBOPUTH ero TpeboBanue. Eciau rapanTy 0 yIOBIETBOpPEHUS
TpeboBaHus OeHedulMapa CTalo0 H3BECTHO, YTO OCHOBHOE 00s53aTeNbCTBO, 0OECIEYEHHOE
OaHKOBCKOW TapaHTHEW, TOJTHOCThIO HWJIM B COOTBETCTBYIOIIEH YacTH YK€ HCIOJHEHO,
MIPEKPATUIIOCH TI0 UHBIM OCHOBAHUSIM JINOO0 HEACHCTBUTEIHHO, OH JOJKEH HEMEJIEHHO COOOIINUTh
00 sTom Oenedurmapy u mpuHIuNanry. [lollyueHHOE TapaHTOM IMOCJIE€ TaKOTO YBEIOMIICHHS
MOBTOpPHOE TpeboBanune OeHeduImapa TMOICKUT YyIOBIECTBOPEHUIO TapaHtoM (ct. 376
I'paxxmanckoro kojaekca PO).

bankoBckass  rapaHTHsT =~ HE ~ IpEKpallaeTcs MpU  MPEKpalleHUH  OCHOBHOIO
oOs3aTenbcTBa. O053aTEIBLCTBO TapaHTa nepes 6eHepuImapoM 1Mo rapaHTUy MPEKpaInaeTcs:

1) yIiaToi OeHeduImapy CyMmMbl, Ha KOTOPYIO BbIJaHa TapaHTHS;

2) OKOHYAaHHMEM ONPEACIICHHOTO B FrapaHTHH CPOKa, HA KOTOPBIM OHA BbIJAHA;

3) BCJICJICTBHE OTKa3za OeHeduImapa OT CBOMX IpaB IO TapaHTHH W BO3BPAILCHHS €€
rapasry;

4) BCJICJICTBHE OTKa3a OeHe(duirapa oT CBOMX IIPaB MO FapaHTHH ITyTeM TUCbMEHHOTO
3asaBJIeHUS 00 0CBOOOKICHUHY rapaHTa OT ero 00s3aTesbeTB (cT. 378 ['paxkaanckoro kojaekca PD).

DTOT MEepeUYeHb OCHOBAHUM SIBJIACTCS MCUEPIBIBAOIIUM.

O030p MPaKTUKHU pa3peIieHus CIIOPOB, CBSI3aHHBIX ¢ MPUMEHEHHUEM HOPM [ pak1aHCKOTO
konekca Poccuiickoit denepannu 0 0aHKOBCKOW rapaHTuu nAaH B MH}opmanmoHHOM mHUChME
Ipesunnyma Beicero Apbutpaxuoro Cyaa PO ot 15 suBaps 1998 r. N 27128,

3amarok. 3aJaTKOM TpPU3HAETCS JCHEXKHas CyMmMMa, BblJaBaemMass OJHOM U3
JIOTOBAPUBAIOIINXCA CTOPOH B CYET MPUUYUTAIOUIMXCA C HEE MO JOTOBOPY IUIATEXKEW APYyrou
CTOpPOHE, B JIOKA3aTEJNbCTBO 3aKJIIOUEHUS JOTOBOpa U B obecredeHue ero ucronneHus (cr. 380
I'paxnanckoro koaekca P®).
Hcxons w3 omnpenesieHMsl 3a1aTKA MOKHO BbIICJUTh TPH (PYHKIHMH, KOTOpPbIE
BBLINOJIHAET 3a1aTOK:
naTexHas (B KaueCTBE 3a/1aTKa BBIIIJIAYMBACTCS ONPECICHHAS IEHEXKHAsi CyMMa);
JIOKA3aTeNbCTBEHHAs!  (3alaTKOM  TOJATBEPXKIACTCS  3aKJIIOYEHUE OCHOBHOIO
JIOTOBOPA);
oOecreyuTeIbHas.
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CoranieHne 0 3aJaTKe HE3aBHCUMO OT CYMMBI 33JlaTKa JIOJDKHO OBITh COBEPIICHO B
MUCbMEHHOM popme.

3amaToKk BIEYET HEOJAroNpHUSATHBIC TIOCICACTBUS JUISI TOH CTOPOHBI OCHOBHOTO
00s13aTeIbCTBA, KOTOpPash HE MCIOJHUT 00s3aTeNbCTBO HaIexkammm obpazom. Eciam 3a
HEUCIIOJIHEHUE JIOTOBOpA OTBETCTBEHHA CTOPOHA, JaBIIas 3aJaTOK, OH OCTAeTCs y APYroi
cToponbl. Eciu 3a HeMCIoJIHEHUE JIOTOBOPA OTBETCTBEHHA CTOPOHA, IMOJTYYHBINAS 33JIaTOK, OHA
00s13aHa yIUIaTUTh JPYroil CTOPOHE IBOMHYIO CYMMY 3a/1aTKa.

CBepx TOTO, CTOPOHA, OTBETCTBEHHAS 32 HEHCITOJIHEHUE JIOTOBOPA, 00s3aHa BOBMECTUTh
JIPYro¥ cTOpoHE YOBITKH C 3a9€TOM CYMMBI 33J]aTKa, €CJIH B JIOTOBOPE HE MPEIyCMOTPEHO HHOE
(ct. 381 I'paskmanckoro xojaexca P®D).

2. IIpexnpuHuMaTe/IbCKHE  JA0rOBOPbI  KAK  OCHOBAHUSI  BO3HUKHOBEHUS
00513aTeJIbCTBEHHBIX OTHOLICHHUI ¢ y4acTHeM NpeanpruHUMaTeJIei.

B  coorBerctBUM co cr. 420 I'paxpgaHckoro  koaekca  P® morosopom
NPHU3HAeTCH COTJIAlIeHHe JBYX WJIM HECKOJbKHX JHI[ 00 YCTaHOBJIEHUH, W3MEHEHUU WU
IIPEKPAILEHUH IPaXTaHCKUX IIPaB U 00s13aHHOCTEH.

B 3aBucuMOCTH OT CyOBEKTHOIO COCTaBa pa3iMyaroT JOTOBOPHI IPEANPHHUMATENBCKUE
(T.e. KOI/1a B Ka4eCTBE CTOPOH BBICTYNAIOT CYOBEKTHI MPEIIPUHUMATENBCKON NEATEIbHOCTH) U
JIOTOBOPBI C y4acTHEeM MoTpeOuTenel ( T.e. KOrja B KauyecTBE OJHOW W3 CTOPOH BBICTYMAET
IpaXkJlaHUH, MPUOOpETAIONINI TOBaphl, padOThl, YCIYIH Ul JUYHBIX HYX], HE CBS3aHHBIX C
IPEANPUHIMATENBCKOMN JEATEIBHOCTBIO).

JUia  3aKiIio4eHHs]  TPaXJaHCKO-IIPAaBOBOTO  JOTOBOpa HEOOXOJUMO  JIOCTHTHYTh
COrJIAIlIEHUSI IO BCEM CYIIECTBEHHBIM YCJIOBHUSIM JOTOBOpa U MPHUAATH JIOTOBOPY
COOTBETCTBYIOILYIO (JOPMY.

CyuiecTBeHHbIE YCJIOBHS J0T0BOPA — 3TO YCJIOBHS, 0€3 KOTOPHIX JOTOBOP CUUTAETCS
He3akoueHHbIM. K HUM oTHOCSTCS:

- yCJIOBHS O MpeAMeTe (Hampumep, MpeAMETOM JOroBOpa KYIUTH-TPOAAKU SIBIISETCS
HUMYIIECTBO, IIepeiaBaeMoe 10 JOTOBOPY, MOApsaa — paboThl U UX Pe3yibTar);

- yCIOBHS, KOTOpbIe Ha3BaHbl B 3aKOHE WJIM MHBIX MPABOBBIX aKTax Kak
CYIIECTBEHHBIE;

- yCIOBHS, KOTOpbIe Ha3BaHbl B 3aKOHE WJIM MHBIX MPABOBBIX aKTaxX Kak
HE0OXO0IUMBIE I JOTOBOPOB JIaHHOTO BHJIA;

- YCIOBUS, OTHOCUTENIBHO KOTOPBIX MO 3asBJICHUIO OJHON U3 CTOPOH JOJHKHO OBITH
nocturayto cornamenue (1. 1 cr. 432 I'paxxaanckoro koaekca PD).

OcoOblil MOPSAAOK 3aKITIOYECHUS MPEANPUHUMATENBCKUX JOTOBOPOB MPEIyCMOTPEH MPH
nposefeHun Topros (cT. 447 I'paxknanckoro kojaekca PO).
JloroBop 3aKir0YaeTCs ¢ JIUIOM, BBIUTPABIIUM TOPTH.
Opranmn3aTopom TOPros siBJSIETCS:
COOCTBEHHMK BEIIIH;
WM 00JlajaTens UMYIIECTBEHHOTO TIPaBa;
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00 CHeNMATU3UPOBAHHAS OpraHU3aIUs, KOTOpas JEHCTBYeT Ha OCHOBAaHUH
JIOTOBOPa C COOCTBEHHUKOM BEIIY WIH 00J1a/1aTeIeM UMYIIIECTBEHHOTO MPaBa M BBEICTYIACT OT HX
MMEHH WIH OT CBOETO UMEHHU.

Topru nposoasTest B popme:
ayKLHOHA
WM KOHKYpCa.

BoiurpaBuimm Topru Ha ayKIIMOHE MPU3HAETCS JIULIO, PEAIOKUBILEe Haubosiee BHICOKYIO
LEHY, a MO0 KOHKYpPCY - JMIIO, KOTOpOE IO 3aKJIIOYEHHI0 KOHKYPCHOW KOMMCCHHM, 3apaHee
Ha3HAYEHHOW OPraHU3aTOPOM TOPIOB, MPEJIOKHIIIO JIyUIIHE YCIOBHUSL.

AYKIIMOH ¥ KOHKYpPC, B KOTOPBIX y4acTBOBA&JI TOJIBKO OJUH YYaCTHHK, MPHU3HAIOTCS
HECOCTOSIBIIUMHUCS.

AYKITHOHBI M KOHKYPCHI MOTYT OBITh OTKPBITBIMH U 3aKPBITHIMHU.

B oTKpBITOM ayKIIMOHE W OTKPHITOM KOHKYpPCE MOXET ydacTBOBaTh JitoOoe nuio. B
3aKpbITOM AayKI[MOHE M 3aKpPbhITOM KOHKYPCE€ YYacTBYIOT TOJIbKO JIMIA, CIEHUAIbHO
MIPUTJIAIIEHHBIE JUISl STOM LIEH.

JIuno, BeIMrpaBIliee TOPTH, U OPraHU3aTOpP TOPIrOB MOAMUCHIBAIOT B J€Hb MPOBEACHUS
ayKIMOHA WM KOHKYpCca IPOTOKOJI O pe3yabTaTaX TOProB, KOTOPBIA UMEET CHITy JJOTOBOpA.

Ecnu npenmeToM TOproB ObLIO TOJBKO MPABO HA 3aKJIIOUEHUE JIOTOBOPA, TAKOW JIOTOBOP
JOJKeH OBITh MOJAMUCAH CTOpPOHAMHU HE MO3/HEe ABAJALATH JHEH WIM HHOTO YKa3aHHOTO B
M3BEILIEHUHU CPOKa MOCIE 3aBEPILIECHUSI TOPrOB U 0(popMIIEHHUS TPOTOKOJIA.

K npeonpunumamensvckum 0020860pam omHoCAmca:
. Crhenku ¢ npeanpusATHIMHU.
JIoroBopbI NOCTaBKU, KOHTPAKIIMH.
JloroBop puHAHCOBOM apeH bl (JTM3UHTA).
JloroBop (puHaHCHPOBAHUSA MO/ YCTYIKY JIEHEKHOTO TpeboBaHus ((pakTOpHHT).
JloroBop KOMMep4eCKOi KOHIIECCUH.

K CACIKaM C MNpCANpUATUAMU OTHOCATCA AOIOBOP IIPOAaXXU IIPCAIPUATHUSA, AapPCHIbL
OpeaAnpuiATUs, 3ajora, JOBEPHUTCIBHOIO YIIPABJICHUA MPCANIPUATUCM. Honpo6Hee OCTaAaHOBHMC:
Ha JOroBOpeC MpoJgaKu U apCHAbI HIPCAIIPUATUA.

IIpooasica npeonpusmus.

B cootBerctBum co cr. 559 I'paxnmanckoro konaekca P® mno poroBopy mnpopaxu
NpeanpusaTHs MpojaBelr] 00sa3yeTcs nepefarh B COOCTBEHHOCTb MOKYHAaTessl MpeArpusTue B
LIEJIOM KaK HMMYLIECTBEHHBIH KOMIUIEKC, 32 MCKIIOYEHHEM MpaB M 0O0SI3aHHOCTEH, KOTOpbIE
[IPOJABEL] HE BIIPABE II€PEIaBATh APYTUM JIULAM.

Oco0eHHOCTH MPOJAXKHA NPeANPHUATHS.

1)  JdoroBop mNpoAaXu NPEANPUSATHS 3aKIFOYaeTCs B THCBMEHHOH (opMe IyTeM
COCTaBJICHHUS OJIHOTO JOKYMEHTa, MOJMHCcaHHOro cropoHamMu. HecoGutonenue Gpopmbl JoroBopa
NPOJAKU TPEANPHUITHS BICUET €ero HEJACWCTBUTEIBHOCTh. JIOTOBOP MpoJaku HpPeANpHUSATHS
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MOJUIEKUT TOCYIAPCTBEHHOW PETUCTPAllMM M CUYUTACTCS 3aKIIOUYEHHBIM C MOMEHTa TaKOU
perucCTparyH.

2) K noroBopy NpOJaKu MNPEONPHITUS JOJDKHBI OBITh MPUJIOKEHBI CICIYIOIIUE
JTOKYMEHTHI:

- aKT MHBEHTapHU3allHH;
Oyxrantepckuil 6anaHc;
3aKITI0YEHNE HE3aBHCUMOTO ayJJUTOPA O COCTABE M CTOMMOCTH MPEIIPUSATHS;
IepeueHb Bcex JI0JIroB (00513aTeNbCTB), BKIIOYAEMbIX B COCTaB IPEAIPUSTHS, C
yKa3aHHEM KpEeIUTOPOB, XapaKkTepa, pa3Mepa U CpoKoB UX TpeboBanuii (ct. 561 I'paxknaHckoro
Kojiekca PD).

3)  Ilpemnpusitue cYMTaeTCs MEPEIAHHBIM TOKYIATENI0 CO JHS TOIIMUCAHUS
MepeaaToYHoro akrta ooenMu cropoHamu. C ATOr0 MOMEHTa Ha TOKYMATENsS MEPEXOAUT PUCK
CIIyJaifHOH THOETM WM CIyJ4ailHOTO TIOBPEXKICHHUs HMYIIECTBA, IEPEJAHHOTO B COCTaBe
npeanpusTs. [IpaBo coOCTBEHHOCTH HA MPEIIPUATHE TIEPEXOTUT C MOMEHTA TOCyIapCTBEHHOU
PETUCTpAIH, B CBSI3M C Y€M MOMEHT MEPeX0/1a pUCKa CITydaifHOM THOeIH U ITpaBa COOCTBEHHOCTH
HE COBIIAIAIOT.

ITo nmoroBopy apeHabl NPeANPHATHSA B 1EJIOM KaK HMYIIECTBEHHOIO KOMILJIEKCa,
HCTOJIB3YEMOTO IS OCYIIECTBIICHUS MPEANPUHUMATEIBCKON JEATEIbHOCTH, apeHI0/1aTellb
00s13yeTcsl TIPEIOCTaBUTh apeHJaTopy 3a IUIaTy BO BPEMEHHOE BIIAJICHUE W TI0JIb30BaHUE
3eMeNbHBIC YYAaCTKH, 3/JaHHS, COOPYXKEHHUs, O0O0OpyIOBaHHME M JAPYyrde BXOJAIINE B COCTaB
NPEINPUATHS OCHOBHBIE CPEACTBA, IepelaTh B IMOPSAJIKE, Ha YCIOBUSIX W B Ipeenax,
OTpeIesIeMbIX JIOTOBOPOM, 3aI1achl ChIPhs, TOIUIMBA, MAaTEPUAJIOB U UHBIE 0OOPOTHBIC CPECTRA,
MpaBa TOJb30BaHUS 3€MJICH, BOJOW U JIPYTUMHU TMPUPOJAHBIMH PECYpCaMH, 3IaHUSIMH,
COOPY)KEHHUSIMU B 00OpYyJOBaHWEM, UHBIC MMYIICCTBEHHBIC MpaBa apeHI0JATelIs, CBA3aHHBIC C
NpEeANpPUITHEM, TIpaBa Ha 0003HAYEHU S, HHINBUY ATU3UPYIONTNE ACATEIHbHOCTh MPEINPUATHS, U
JIpYrUe UCKIIOYUTENbHBIC MPaBa, a TAK)KE YCTYIIUTh €My IIpaBa TPeOOBaHMS U ITEPEBECTH HA HETO
JIOJITH, OTHOCSAIIUECS K npeanpusaTuio (1. 1 cr. 656 I'paxknanckoro xojaekca PD).

Oco0eHHOCTH 10TOBOPOB apeH/Abl NPeANPUATHA:

1) IIpenmerom oroBopa BBICTYNAET NMPEAIPUITHE KaK UMYIIECTBEHHbBIN KOMIUIEKC,
BKJIFOYAs. HE TOJIbKO MaTepualibHble 0ObEKThI, HO U UMYILECTBEHHbIE IIpaBa, JOJI'H, CPEACTBA
MHIVBUAYAJIN3alMY NPENPUATUS. HE BCE DJIEMEHTHI IPEANPUATHS NIEPEAAIOTCA HAa O JUHAKOBBIX
ycioBUsX. JIMIeH3un Ha 3aHsITHE ONPEAETICHHBIM BUJIOM JIESTELHOCTH MO 00LIeMy IpaBUiIy He
MIEPEIAlOTC apeHAATopy. ApEHIaTop MOJy4aeT JIMIIEH3UI0 Ha cBoe MMs. B To ke Bpems
00s13aTeNbCTBA, TPEOYIOIINE HATTNYNS JTULEH3UH, COXPAHSIOTCS U OTBETCTBEHHOCTH 110 HUM HECYT
COJIMJIAPHO ApEHI01aTelb U apEHIaTop.

2) JloroBop apeH bl 3aKJII0YaeTCcsl B IMCbMEHHOU (popMe ImyTeM COCTaBlIeHHE €IMHOTO
MUCHbMEHHOTO JIOKYMEHTa, MOJIIeXkKaIlero rocyjapcTBeHHol perucrpanun. Hecobmoaenue 3tux
TpeOOBaHUH BII€UET HECHCTBUTENBHOCTD J0TOBOpa (CT. 658 I'paknanckoro kojaekca Pd).

3) Ilepenaua npeanpusaTUs B apeHy MOXKET COIIPOBOXKIATHCA IIEPEBOJIOM JI0JITOB Ha
apenpaaropa. Ilpu 3ToM KpeauTopsl apeHAoAaTeNs JOJKHBI ObITh YBEJJOMJICHBI B MHCbMEHHOMN
¢dopme. B ciryqae Hecorsacus ¢ mepeBoA0M J10JIra KpeAUTOP UMEET MPABO B TEUEHUE TPEX MECALIEB
CO JHA TOJYYEHHUS YBEJIOMIIEHHUS MOTPeOOBaTh MPEKpaIleHUs] WM JOCPOUYHOTO HCHOTHEHUS
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COOTBETCTBYIOLIEr0 00s3aTenbCTBA. B TOM cilydae, eciiu KpeauTop He ObLI yBEIOMIJIEH, TO OH
MOXKCT MPCABABUTL YKa3aHHBIC Tp€6OBaHI/I$I B TCUCHUC OAHOIO roaa Co AH:A, KOTAa Y3HAJI WU
JOJDKEH OBUT y3HATh O Iepenave mpeanpustus B aperay. [1o monram, mepeaaHHbIM apeHIaTopy
0e3 coryacust KpeIuTopa, apeH10/1aTellb U apeHIaTop HECYT COJIUAAPHYI0 OTBETCTBEHHOCTh (CT.
657 I'paxxnanckoro kojekca P@).

4) Bce pacxonmpl mo mnoanepKaHUIO TPEANPUATHAS B HAUIEKANIEM COCTOSHUH
(KanuTaJIbHBIA M TEKYIIUH PEMOHT), pacxoibl MO 3KCILTyaTallud MPEINpUATHS, CTPAXOBAHUIO
HeceT apeHaaTop. ApeH1aTop UMeeT IpaBo 03 Corlacks apeHI01aTelsl C1aBaTh IPEANPHUITUE B
cy0apeHJy, OCYUIECTBJIATh PEKOHCTPYKLUHUIO TPEANpUATUS, paACIIUPEHHE, TEXHUYECKOe
MIEPEBOOPYKEHHE, €CITH IIPU 3TOM YBEJIMUHUBAETCS €T0 CTOUMOCTS (cT. 660 ['paxknaHckoro Kojekca
PD).

JloroBop (puHaHCOBOM apeH bl (JIM3UHTA) TAK)KE PACIPOCTPAHEH B IPEIITPUHUMATEIBCKUX
oTHomeHusX. [Io gorosBopy ¢uHAHCOBOH apeHAbl (AOr0BOPY JIM3MHIA) apeHI0AATENb
00s13yeTcs MpuoOpecTH B COOCTBEHHOCTh YKa3aHHOE apeH/IaTOPOM UMYIIIECTBO Y OMPEIETICHHOTO
UM MPOJIaBlia ¥ MPEJOCTaBUTh ApEHAATOPY ATO UMYIIECTBO 3a IUIATy BO BPEMEHHOE BJIaJICHUE U
MOJIb30BAaHKE ISl IPEANTPUHUMATEILCKHX T1enel (cT. 665 I'paxaanckoro koaekca PD).

Hapsny ¢ I'paxxganckum kojaekcom P® perynupoBaHuE OTHOILICHHM, BO3HUKAIOIIUX M3
noroBopa (¢GuHaAHCOBOM apeHawl (nmu3mHra) ocymectsiasercs Konasennmein YHUJIPYA o
MeXTyHapoaHoM ¢uHaHcoBOoM ym3uHTe (OTTaBa, 28 mMas 1988 r.), denepanbHBIM 3aKOHOM OT 29
okTs16ps 1998 1. N 164-®3 «O ¢unancoBoii apense (mu3uHre)» 4 u npyrumm HopMaTHBHBIME
MIPaBOBBIMU aKTaMHU.

Tak, Kousenmuss YHUJIPY A o mexayHapoaHoM GHUHAHCOBOM JIM3UHTE TaK OINMpPEACIseT
CeNKY (PMHAHCOBOTO JIM3UHIa. JTO CJeJKa, BKIIIOUYAIOLIasl CIEAYIONNE XapaKTEPUCTUKHU:

a) apeHjarop ompezenseT oOOpylOBaHHWE U BBIOMpPAeT MOCTaBIIUKA, HE IOJIarasich B
MIEPBYIO O4Yepeib Ha OTBIT U CY)KJICHHE apeHI0daTes;

0) oOopymoBaHue MpUOOpETaeTCs apeHAoJaTelieM B CBS3M C JIOTOBOPOM JIM3UHTA,
KOTOPBI, U MOCTABIIUK OCBEJOMIICH 00 3TOM, 3aK/IFOUEH WJIM JOJDKEH OBITh 3aKIIIOUEH MEXIY
apeHI0/1aTeNIeM U apeHIaTOPOM;

B) [MEpHOJMYECKHE IUIATSXKU, TNOJUIeKalle BBIIJIATE 1O JOTOBOPY JIM3UHTA,
pPaCCUMTHIBAIOTCS, B YaCTHOCTH, C YYETOM aMOPTH3allMd BCEW WM CYIIECTBEHHOM dYacTu
CTOMMOCTH 000PYOBaHHSL.

OcoOennocTu 10roBopa GUHAHCOBOM apeH/Abl (IN3UHIa):

1. B otiaunuue oT Apyrux 10roBOPOB apeHabl J0ToBOp (PMHAHCOBOW apeH bl (JIN3UHTA)
COCTOHUT B TOM, 4TO apeHJ0aTelb U IpuoOpeTaTesb CelUalIbHO U apeHAaTopa Heo0X0oauMoe
eMy 00OpylOBaHME WM HHOE MMYIIECTBO, KOTOpPOE€ NPEIAOCTaBIsIET €My B apeHay, 4To
npencTasisier coboit popMy puHaAHCHPOBAHUS EATEIBLHOCTH apeHaTopa.

2. JloroBop ¢uHAHCOBON apeHAbl (JIM3MHTa) SBJISETCS MNpeANpHHUMATENbCKUM. B
KayecTBE  apeHjojarelss M apeHjgaTopa  BBICTYNAIOT  JIMLA,  OCYIIECTBIISIONIUE
NPEINPUHUMATENbCKYIO JAeATeNIbHOCTh. llpeaMer goroBopa MNpenoCTaBISETCS TaKKe JUIs
OCYIIECTBIICHHS MPEPUHUMATEIBCKON IeATEIIbHOCTH.

3. B noroBope ¢puHaHCOBOM apeH bl (JIM3UHTA) YUACTBYIOT TPU CYOBEKTa:
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JIM3MHIO/IaTeNIb (apeHaoaaTelib) - (GU3MUecKoe WIM HOPUIMYECKOE JIMIO, KOTOPOE 3a
CUET MPUBJICYECHHBIX U (MJIM) COOCTBEHHBIX CPEACTB MIPUOOPETAET B XOJA€E pPeaau3alii JOroBopa
JIM3UHIa B COOCTBEHHOCTh HMMYILIECTBO U INPEAOCTABIISIET €ro B KadeCcTBE IpeaMeTa JIM3UHIa
JIM3UHTOTIOJIyYaTeNI0 3a ONPEJENICHHYIO IUIaTy, Ha OIpPENENeHHbI CPOK U Ha OMPEeNIEHHBIX
YCIIOBUSAX BO BPEMEHHOE BJIAJICHHME U B IOJIb30BAaHHME C MEPEXOJOoM WM 0e3 mepexoaa K
JIM3UHIOTIOJIyYaTeNto MpaBa COOCTBEHHOCTH Ha IPEMET JIM3HUHIa;

JIM3MHIONOJy4aTe b (apeHaarop) - (pusndeckoe WM IOPUANYECKOE JIUILO, KOTOPOE B
COOTBETCTBUHU C JIOTOBOPOM JIM3MHIA O0S3aHO NPUHATH MPEAMET JIM3MHIA 3a OINpPEAETICHHYIO
Iaty, Ha OIpEeNeNeHHbI CPOK U Ha OINpEAENICHHBIX YCIOBHUSX BO BPEMEHHOE BJaJICHUE U B
M0JIb30BaHKUE B COOTBETCTBUU C JOTOBOPOM JIU3UHTa;

npoaasen - GU3NYECKOE WIN IOPUANYECKOE JIUI0, KOTOPOE B COOTBETCTBUHU C JOTOBOPOM
KYIUIU-TIPOJIAXKH € JIM3UHTOJATeNeM TNpoJaeT JM3UHTOJATeN0 B OOYCIOBJIEHHBIH CpPOK
HUMYIIECTBO, SBJIsIONIeecs npeaMeToM jau3uHra. [Iponasen o6s3aH nepenarb NpeaMeT JIU3UHTa
JU3UHTOJIATeNI0 WM JIM3UHIOINOIY4aTeN0 B COOTBETCTBUU C YCIOBHUSIMU JIOTOBOpa KyILUIW-
npojnaxu. IIpomaBerr MOXeT OJHOBPEMEHHO BBICTYNATh B KAaueCTBE JIM3MHIOINOIydYaTeNsl B
npeienax 0JHOTO JIM3UHTOBOTO MPaBOOTHOIIECHUSI.

4, CymiecTBEeHHBIMHU YCJIOBHSIMU JOTOBOpa (PMHAHCOBOM apeH bl (JIM3UHTA) SBIISCTCS
yclioBUE O mpeamere W mpopnaBue. [IpenMerom sBisitoTcs Jt0Oble HEMOTpeOsieMble BEIIH,
UCIOJIb3YeMble Ui MpeaNpUHUMATEIbCKUX Lele, KpoMe 3eMENbHBIX YYacTKOB U JIPYruX
MPUPOAHBIX 00beKTOB. [IpenmMer noroBopa u npojiaBlia BHIOUPAET apeHIaTop, HHOE MOKET ObITh
MIPEelyCMOTPEHO JAOrOBOPOM. ApeH01aTellb, IpUoOpeTasi UMYILIECTBO AJIs apeHAaTopa, AOKEH
YBEJAOMUTH MPOJAABIAa O TOM, YTO UMYIIECTBO NpeIHA3HAYECHO IJIs Mepefadyd €ro B apeHzy
onpenenaeHHoOMY JHIly (cT. 667 I'paxknanckoro kojaekca P®D). ApeHaarop nproOpeTaeT npasa u
00s3aHHOCTH TMOKyIaTedsl IO JOTOBOPY KYIUIM-TIpoJaxku wumyilectBa. lIpomaser Hecer
OTBETCTBEHHOCTh HEMOCPEJICTBEHHO IEpe] apeHAaTopoM. ApeHIaTop BIpaBe MPEAbABIATDH
HEMOCPEJCTBEHHO MpOJaBIly TpeOOBaHHWs, BBITEKAIOIIME M3 JOrOBOpa KYyIJIM-TIPOJAXH, B
YaCTHOCTH B OTHOIICHUH KAayeCTBA W KOMIUIEKTHOCTH UMYIIECTBA, CPOKOB €ro MOCTaBKU, U B
JIPYTUX CiIydasX HEHaJJIekKaIlero MCHOJHEHUs AoroBopa mpoaaBioM. OIHAKO apeHIaTop He
MO>KET PacTOPrHyTh AOTOBOP KYILTU-TIPOAAXKH C MPOJIABLIOM 0e3 coTyiacus apeHa01aTesl.

JIu3uHromnoyyyaTenb (apenmarop) BIIpaBe nepenaTh UMYILECTBO B
cyocnu3uHr. Cy0JM3MHT - BUJI TIOJHAMa MTpeiMeTa JTM3UHTa, IPH KOTOPOM JIM3UHTOIIOJTy4aTeNb
[0 JOrOBOPY JM3MHTa I[epelaeT TPEeTbUM JMLaM (JU3UHTOMONY4YaTeNiIM IO JOTOBOPY
CcyONM3MHTa) BO BIIQJICHHE U B IOJIb30BAHUE 3a IUIATY M Ha CPOK B COOTBETCTBHUH C YCIOBHSIMHU
JIOTOBOPa CyOJIM3UHTa UMYILECTBO, MOJYYEHHOE paHee OT JIM3UHIOAaTeNs 10 J0rOBOpY JM3UHra
U COCTaBJISIONIEE MpeaAMeT Mu3uHra. [Ipu nepenave umyiiecTsa B CyOIM3UHT TIPaBO TpeOOBaHUS
K MPOJIaBIly MEPEXOAUT K TUZUHTOIOIYYATEINO 10 I0TOBOPY CYOIM3HHTA.

[Ipn mepemaue mpeameTra JTU3WHTAa B CYONU3MHT 00s3aTe€IbHBIM SIBIISETCS COTJIacue
JTU3UHTOJIaTeNs B MMCbMEHHOM (opme.

Jozo6op nocmaexu mosapoe.

B coorBerctBun co cr. 506 I'paxkmanckoro koxaekca P® mo noroBopy NOCTaBKH
MOCTABIIMK - MPOJABEll, OCYLIECTBISIOMUN MPEANPUHUMATENBCKYIO AEATEIbHOCTb, 005M3yeTcs
nepeaats B OOYCIIOBJIEHHBIH CPOK WM CPOKM INPOU3BOAMMBIE WM 3aKylaeMble MM TOBAphl
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MMOKYIATEIr0 JJIs1 NCIIOJIb30BAHUA B HpeI[HpHHHMaTGHLCKOﬁ JACATCIBbHOCTHU UJIN B UHBIX L EIAX, HE
CBA3aHHBIX C JIMYHBIM, CeMef/'IHI)IM, JOMAalIHUM U MHBIM HOIIOGHI)IM HUCIIOJIb30BaHHUEM.

Hapsiny ¢ I'paxxnanckum konekcom P norosop nocraBku perynupyercs Ilonoxenuem o
MOCTaBKax MPOAYKLUHUH MPOU3BOJACTBEHHO-TEXHUYECKOTO Ha3zHadeHus U, [lonoxxeHueM o
MIOCTaBKax TOBapOB HApOJHOTO NOTpeOieHus, yreepxaeHHblie nocranopiaeanem CM CCCP ot 25
mronst 1988 . Ne 88812%! g wactu, He mpoTHBOpeuameii I'paxnanckomy xonekcy P®, TIpasunamu
rocraBku rasa B Poccuiickoit @enepannu, yreepkAacHHbIe ocTaHoBiIeHneM [IpaBurenscrBa PO
oT 5 eBpans 1998 . Ne 162181 y npyrumu HOpMAaTHBHEIMY MPABOBBIMH AKTAMH.

OcoOeHHOCTH 10TOBOPA OCTABKU:

1) CTOPOHAaMHU JI0TOBOpa (MOCTaBIIMKOM U TOKYyMAaTeJleM) BBICTYHNAIOT JIMIIA,
OCYILIECTBIISIOUINE MPEANPUHUMATENBCKYIO IS TEIbHOCTD;

2)  TpemMeToM  JIOTOBOpAa  BBICTYMAIOT  TOBAaphl  JUIsi  HCIOJb30BAaHHS B
MpeANPUHUMATENBCKOM AeSITETFHOCTH UM B MHBIX LIEJISX, HE CBS3aHHBIX C JINYHBIM, CEMEITHBIM,
JIOMAIIHUM 1 UHBIM TIOJJOOHBIM HCIOJIb30BAHUEM;

3)  0coOBIf TOPSAIOK 3aKIIOYEHHs JOTOBOPa B YaCTH YpEryIHPOBAHUS CIIOPOB,
BO3HUKAIOIIKMX MPH 3aKiItoueHun 1orosopa (ct. 507 I'paxkaanckoro koaekca Pd);

4) CYILIECTBEHHBIMH YCIOBUSIMM JIOTOBOPA SBILIIOTCSA YCIOBHS O IPEIMETE U CpOKax
MIOCTaBKH.

JloroBop KOHTpaKTALMH.

B cootBerctBHM co cT. 535 I'paxkmanckoro kojaekca P® mo moroBopy KOHTpaKTallMH
MPOM3BOJIUTENDL  CEIBCKOXO3IUCTBEHHON TMPOAYKIMH 00sA3yeTcs TepelaTh BBIPALICHHYIO
(IpOM3BEACHHYIO) KM  CEIBCKOXO3SHWCTBEHHYIO  MPOAYKIHMIO 3arOTOBUTENIO -  JIHILY,
OCYIIECTBJISIONMIEMY 3aKyIKH TaKOW MPOIYKIIUN JUTsl TIEPEPAOOTKH WITH MPOTAKH.

Oco0eHHOCTH 10r0BOPAa KOHTPAKTALIMHU:

- CTOPOHBI JIOTOBOpA: MPOU3BOJUTEND CEIbCKOXO3SHCTBEHHONW TMPOIYKIUN U
3aroTOBUTENb. VICTIONHSIOMIEH CTOPOHOW SIBISETCS IPOU3BOJUTENL CEIbCKOX035HCTBEHHOM
MPOIYKIIMHM, KOTOpBIM  00sA3yeTcss  mepedarh  BbIpallleHHYI0  (IPOM3BENEHHYID) UM
CEJIbCKOXO35IMCTBEHHYI0 MPOAYKIMI 3arOTOBUTENI0. 3aroTOBUTEIEM  BBICTYNAET JIULO,
OCYILIECTBIISIONIEE 3aKYIKH CETbCKOX03SICTBEHHON POAYKIIUU AJIsl IepepaboTKU MM TIPOAAXKH,

- MECTO HCIIOJHEHHUS JIOTOBOpAa — MECTO HAaXOXJICHHS CEJIbCKOXO03SMCTBEHHOM
MPOJIYKIIMU y TPOU3BOAUTENS. 3arOTOBUTEND 0053aH MPUHATH MPOIYKIHUIO Y TPOU3BOIUTENS 110
MECTY €€ HaXO0KJICHUS U 00ECTIeUnTh €€ BHIBO3,

- B OO0S3aHHOCTH 3aroTOBUTENs, MO OOIIeMy TMpaBUIy, BXOJUT BO3BpaT IO
TpeOOBaHUIO TPOU3BOJUTENS OTXOJOB MepepabOTaHHOW MPOAYKIIMU C OIJIATONH MO IIeHE,
OTIPENIEJICHHOM I0TOBOPOM,

- HECMOTpPSI Ha TO, YTO MPOU3BOJAUTENH CEIIbCKOXO3SIMCTBEHHON MPOIYKUIUU
SBJIIETCS CYOBEKTOM TPEINPUHUMATENBCKON JEATEeIHbHOCTH, OH HECET OTBETCTBEHHOCTH JIHIIb
MPU HATMYUU BUHBI.

JloroBopy (MHAHCUPOBAHUS 0] YCTYIKY JACHEKHOro TpeOoBaHMS MOCBsIICHA riaBa 43
I'paxxnanckoro koxekca PO.
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[lo nmoroBopy ¢UHAHCHPOBAaHUS IMOJ YCTYNKY ICHEXKHOTO TpeOOBaHHMS OJHA CTOpOHA
((mHAHCOBBIN areHT) nepeaaeT Win 00sI3yeTcs epeaaTs IPyroil cropoHe (KIHEHTY) JCHEKHbBIE
CPEICTBAa B CYET JICHEKHOI0 TPeOOBaHUS KIMEHTa (KpPEeauTopa) K TpeTheMy JULy (I0JDKHUKY),
BBITEKAIOUIET0 U3 MPEAOCTaBICHUsI KJIMEHTOM TOBAapOB, BBHIMOJIHEHHUS] UM padOT WM OKa3aHUA
YCIIYT TPETbEMY JIMIY, a KIMEHT yCTYMaeT WU 00s3yeTcsl YCTYNUTh (PUHAHCOBOMY areHTy 3TO
neHexxHoe Tpedosanue (1. 1 cr. 824 I'paxknanckoro koaekca PdD).

B 3apy0esxHol mpakTHKe JOTOBOP (prHAHCHPOBAHUS MO YCTYIIKY IEHEKHOIO TpeOOBaHUS
M3BECTEH KaK JI0TOBOP (haKTOpHUHTa.

JloroBop (hrHaHCUPOBaHUS MO YCTYIKY J€HEKHOTO TPEOOBaHUS SBIISETCS pealbHbIM HIIN
KOHCEHCYaJIbHBIM, BO3ME3/THBIM, JBYCTOPOHHHM.

JlaHHBIN JOTOBOP MOXET BBICTYNATh B KayecTBE Crnocoba oOecredeHHsl HUCIIOTHEHUs
00s3aTenbCTBa KIMEeHTa nepel ((MHAHCOBBIM areHTOM.

JlaHHBIN JOTOBOP MMEET MHOrO OOIIEro ¢ JIOTOBOPOM IIECCHM, MPEIMETOM KOTOPOIo
SBIIETCS TEepexo] MmpaB Kpeautopa K Apyromy juny (cr.382 I'K), mockonabky K (prHaHCOBOMY
areHTy IMepexoJuT IMpaBo TpeOOBaHMA K JOJDKHHMKY KIHEHTa 10 MepeyCTYIUICHHOMY
(hMHAHCOBOMY areHTy TpeOOBaHMIO.

Coaep:xkanue noroopa. CyliecTBEHHBIM YCIOBHEM JOTOBOpa SIBISETCS TMPEAMET, B
KayecTBE KOTOPOTO BBICTYIMAET ACHEKHOE TpeOOBaHUE KIMEHTA, IepeaBaeMoro (hMHaHCOBOMY
areHTy B oOMEH Ha JCHEKHBbIE CPENICTBA, a TAKXKe YCIYrH, CBSI3aHHBIE C BEJCHUEM Ul KIUEHTa
OyXraiTepckoro y4yera, MHbIX (PMHAHCOBBIX YCIYT, CBS3aHHBIX C JCHEKHBIMH TPeOOBaHUSMU,
SIBJISIOIIUMHUCS ITPEIMETOM YCTYIIKH.

[IpenmMeromM yCTYyNKM MOXET OBITh CyYIIECTBYIOIIee WM Oynayiiee TpeOoBaHHeE.
CymectBytomiee TpeboBaHUE - ITO JEHEKHOE TpeOOBaHME, CPOK ILIATEKa MO KOTOPOMY YiKe
HacTynwi. bynymiee TpeboBaHue — 3TO TpeOOBaHUE MPABO Ha MOJYYEHHUE JCHEKHBIX CPEICTB,
KOTOpPO€ BO3HUKHET B OyTyIIEM.

Jlenexxnoe TpeOoBaHUE, SBISIONICECS MTPEIMETOM YCTYIKH, JOJKHO OBITH OMPEENICHO B
JOTOBOpE KJIHMEHTa C (PUHAHCOBBIM areHToM TakuM oOpa3oM, KOTOPBIA MO3BOJISET
UICHTU(PUIIMPOBATH CYILECTBYIOIee TpeOOBaHNE B MOMEHT 3aKJIIOUEHHUS JIOTOBOpa, a Oyayiiee
TpeboBaHuUE - HE IO3HEE YEM B MOMEHT €0 BOSHUKHOBEHHUSI.

Ilpu yerynke [JeHeKHOro TpeOOBaHMS KJIHMEHT HeceT OTBETCTBEHHOCTH
nepea GUHAHCOBBIM areHTOM 3a JEHCTBUTEIBHOCTh JIEHEKHOrO TpeOOBaHMSA, HO HE 3a €ro
WCIIOJIHEHUE, €CIM HHOE HEe MPEAyCMOTPEHO MAOroBopoM. Tak, Hampumep, KIHUEHT HeceT
OTBETCTBEHHOCTh B TOM cCIly4ae, €clii CPOK MCKOBOW JTaBHOCTH MO YCTyMaeMoMy TPeOOBaHHUIO
HCTEK.

Croponsbl 10rosopa:

1) (puHaHCOBBIN areHT — MO, KOTOPOE MEPEIacT KIMEHTY JEHEKHbIE CPEJICTBA B
CUeT JIEHE)KHOTO TpeboBaHus, MprHoOpeTaeMoro y Hero. B kauecTBe (hHAHCOBOTO areHTa MOTyT
BBICTYNaTh OaHKM ¥ WHBIE KPEAUTHBIE OpraHU3allud, a TaKXkKe JpYyrHe KOMMEpPUYECKUE
OpraHM3aIiy, UMEIONINe pa3penieHre (JIIEH3UI0) Ha OCYIIECTBICHHE NESITENbHOCTH TaKOTO
Buaa (ct. 825 I'paxkianckoro kojaekca PO);

2) KJIMEHT — JIMI0, KOTOpPO€ YCTYyMaeT JMACHEe)KHOEe TpeOOBaHHE K JOJDKHUKY
(MHAHCOBOMY areHTy B3aMeH Ha JICHEKHbIE CPEICTBA. MexX Ty JOKHUKOM U KITUEHTOM HMEFOTCSI
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JCHS)KHBIE 00s3aTeNbCTBA. YCTYNKa (PMHAHCOBOMY arcHTY JCHEKHOTO TPEOOBAHUS SIBISICTCS
JEWCTBUTENFHOM, JaXKe €CIH MEXIY KIIMEHTOM U €T0 JIOJDKHUKOM CYIIECTBYET COTJIAIICHUE O ee
3a1peTe WM OIpaHUYCHHUH. HpI/I HAapymI€HUHM TAKOTI'O 3allpeTa KIMCHT HECET OTBETCTBCHHOCTH
niepe ToKHUKOM (cT. 828 I'paxkaanckoro koaekca PD).

OTHOMIEHNs MeXKIY T0JKHHKOM U (PMHAHCOBBIM areHTOM.

JlomxHUK 00s3aH IPOM3BECTH IIJIaTEK (PUHAHCOBOMY areHTy JIMLIb MPH YCIOBHH, YTO OH
MOJIYYMJI TUCBMEHHOE YBEJJOMJIEHUE 00 YCTYIIKE JEeHEKHOTO TpeOOBaHUS TaHHOMY (PMHAHCOBOMY
areHTy, M MOCIeAHMH NPEeICTaBWII JI0Ka3aTeIbCTBA YCTYNKU (IOTOBOP (MHAHCUPOBAHUS O]
YCTYIKY JIEHEeXKHOro TpeOoBaHUS U 1p.). B ocTampHBIX ciyyasix MOJKHUK BIIPaBe HCIIOJHUTH
0043aTeNbCTBO KIIMEHTY (TIepBOHAYAILHOMY KPEAUTOPY).

B cinyuae oOparienusi ¢UHAHCOBOTO areHTa K JOJDKHUKY € TpeOOBaHHMEM IPOM3BECTU
IJIaTeX JIOJDKHUK BIPaBe MPEAbSIBUTH K 3a4€Ty CBOM JCHEKHBbIE TpPeOOBAaHMS, OCHOBAHHbBIE Ha
JIOTOBOPE C KIIMEHTOM, KOTOPBIE YK€ UMEUCh Y TOJDKHUKA KO BpEMEHH, KOrJja UM ObLJIO MOJIy4eHO
yBeoMJIeHHE 00 yCcTynke TpeOoBaHus PHUHAHCOBOMY arcHTy.

JdoroBop KoMMep4ecKOil KOHIECCUMH.

CoBpeMennblii ['paxaanckuii kogekc P® BnepBble 3akpenui B rjiaBe 54 HOBBIM A
POCCHICKOTO 3aKOHOJIATENbCTBA WHCTUTYT JOTOBOPA KOMMEPYECKOW KOHIECCHH, HWMEIOIIHI
MHOTO OOIIEero ¢ TaK Ha3bIBAEMBIM JOTOBOPOM (paHuUal3uHra, XapakTepHBIM JUIsl aHIJo-
CaKCOHCKOM CHCTEMBI ITpaBa.

[lepBrIii gOrOBOp KOMMEpueckoil KoHIleccun B Poccum ObLT 3aperucTpupoBaH B
Pocmarente 20 utons 1996 r. Oro norosop mexay komnanuei «Komareit [Manmonusy (CIIA) u
nonp3oBareneM AO «Kom Ilammy» (P®). Ilpeanmerom moroBopa sBISE€TCS TPHALATH TSATh
M300peTeHuii, M0 CeMHU BBIAAHBI MATEHTHI, CEMb IPOMBILIUICHHBIX OOPa3IOB, U IIECTHAECAT
TOBapHBIX 3HaKOBL,

[To noroBopy KOMMep4ecKoi KOHIECCHH OJHa CTOpoHa (IpaBooOianaTesib) o0s3yeTcs
MIPEIOCTaBUTh JPYroil cropoHe (MOJIb30BATENI0) 32 BO3HATPAXKIACHUE Ha CPOK WK 0e3 yKa3aHHs
CpOKa MpaBO KCIOJb30BaTh B MPEANPUHUMATEIBCKON NESTEIBHOCTH IOJIb30BATENsl KOMILIEKC
MpUHAUISKAITUX TPABO0OIAAATENI0 UCKITIOUUTEIbHBIX MPaB, BKIIIOYAIOIINI MPaBo Ha TOBAPHBIN
3HAK, 3HAK OOCIY)KMBaHHUA, a TaKXKe MpaBa Ha Jpyrue MpeaycMOTPEHHbIE JOTOBOPOM OOBEKTHI
UCKITIOYUTENBHBIX MPaB, B YACTHOCTH HAa KOMMEpYECKOe 0003HAueHHUE, CEKpeT MPOM3BOJICTBA
(Hoy-xay).

JloroBop KOMMEpPUYECKOW KOHILIECCUM MPEAYyCMAaTPUBAET HCIOJIb30BAHUE KOMILIEKCA
UCKITIOYUTENBHBIX TPaB, JEJIOBOM pElmyTallud U KOMMEPYECKOTO OIbITa MpaBooOiagaTens B
oTpeieIeHHOM 00beMe (B YaCTHOCTH, C YCTAHOBJIIEHHEM MUHUMAIILHOTO U (MJIM) MAaKCHMAIIbHOTO
o0beMa HCIMONB30BaHMS), C YyKazaHHEM WM 0e3 YyKa3aHUs TEPPUTOPUU HCIIOIH30BAHUS
MPUMEHUTENBFHO K OIpeaeieHHONH cdepe NpeAnpuHUMATENbCKON s TENbHOCTH (MPOJaxe
TOBapoOB, TONYYEHHBIX OT TMpaBooOIajgaTeNns WM TPOU3BEACHHBIX  MOJB30BATEIIEM,
OCYIIIECTBIEHUIO MHOW TOPrOBOH JEATEIHLHOCTH, BHITIOJIHEHUIO PabOT, OKA3aHUIO YCIIYT).

CropoHamMu TO JOTOBOPY KOMMEPUECKOW KOHIIECCHH MOTYT OBITh KOMMEpPUYECKHE
OpraHu3alMi U  TpaxJaHe, 3apEerUCTPUPOBAHHBbIE B  KA4eCTBE  WMHAMBHUAYAIbHBIX
NpeAnpUHUMATENEH.

JloroBop KOMMepYEeCKOM KOHIIECCHH JIOJKEH ObITh 3aKJIF0UEH B MUChMEHHOU (hopme.
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Hecobmoaenne nucsMeHHOM (JOPMBI JJIOTOBOpA BJICUET €r0 HEACHCTBUTEIBHOCTh. Takon
JIOTOBOP  CUMTAETCAd  HUYTOXKHBIM. J[OrOBOp  KOMMEPYECKOW  KOHUECCHM  IMOJICKHUT
TOCY/IapCTBCHHOW pETUCTpalid B  (enepaqbHOM OpraHe WCIOJHUTEIBHON BIIACTH  TI0
MHTEJJIEKTyaabHOM coOcTBeHHOCTH. [Ipu HecoOmoneHnu 3Toro TpeGoBaHus JOrOBOP CUUTAETCS
HHUYTOXKHBIM.

IMpakTnyeckuii MaTepuas 1Jisi 3aKpernJieHus MOTyYeHHbIX 3HAHU I
3amaun
3anaua 1.

OOmecTBO ¢ OrpaHM4YeHHONl  oTBeTcTBeHHOCThIO  «KapaBemna»  oOparunoch B
ApOutpaxkubiii  cyn  Hpkyrckoii  oGmactu ¢ HCKOM K  CEIbCKOXO3SHCTBEHHOMY
MIPOU3BOJICTBEHHOMY KooTmiepaTuBy «KoMCOMOJIBCKHI» O TOHYXJICHHH OTBETYMKA HCIOJHUTH
oOsi3aTenbcTBa B Hartype mo jgoroBopam oT 28.03.97r. Ne 11/7 u ot 31.03.97r. Ne 12/7 m o
B3BICKAHMM JOTOBOPHOW HEYCTOMKM B CBSI3U C OTKAa30M BBIMOJIHUTH 3TH 00s3aTENIbCTBA.
Koomnepatus «Komcomonnckuii» (mpomasern) 1 OO0 «Kapapenna» (moKymarenb) 3aKIIOYAIN
noroBop ot 28.03.97r. Ne 11/7 Ha moctaBKy nujoMaTepuasoB B amnpene, Mae, urone 1997 roga u
noroBop oT 31.03.97r. Ne 12/7 Ha mocTaBKy MacTepru30BaHHOTO MOJIOKA B TEYCHHE TOJIa CO JTHS
MOANKCAHUS JOTOBOPA.

CBowu 00s13aTeNIbCTBA IO JIOTOBOPaM IPOJIABEIl HE BBIMOJIHWI U B muchMe oT 21.10.97T.,
MIPU3HAB 33J0JDKEHHOCTH Mepe]] MOKyMaTeaeM, 0TKa3alcs OT UX JaIbHEHUIIEro UCIIOIHEHHUS.

Pemienuem cyma ot 09.08.2000r. uck yIOBJIETBOPEH: HAa OTBETYMKA BO3JIOKEHA
0053aHHOCTH UCIIOJIHUTH 0053aTENIbCTBA B HATYPE COOTBETCTBEHHO I10 ITOCTABKE MUJIOMATEPHUAJIOB
Y MOJIOKa B 00bEeMax U 110 1IeHaM, JICHCTBOBABIIMM Ha MOMEHT 3aKJII0YEHUS JOrOBOPOB; B3bICKaHA
mTpadHas HEycTolWka ¢ mpuMeHeHueM ctatbl 333 ['paxkmaHckoro kojgekca Poccuiickoit
Oenepanuu.

- Kak BocnosiHsieTCsl HeZIoNOCTaBKa TOBapa B OTAEIbHOM IEPHOE NOCTaBKU?

- Coxpanwiach U OOS3aHHOCTb IIOCTABIIMKA BBINOJHUTH OO0S3aTEIBCTBO II0
[IOCTaBKE MPOAYKIIMU IO UCTEUECHUH CpoKa JIeHiCTBUs JOroBopa?

- - B KakKuX CllyyasXx pa3Mep HEYCTOWKH, MPETyCMOTPEHHBIH JIOTOBOPOM, MOXKET
OBbITh YMEHBIIIEH CyI0M?

- [IpaBriibHOE 1M penIeHre MPUHSIL Cya?

3agaua 2.

08.04.98r. 66U 3aKITIOYEH J0TOBOP KOHTPAKTAIIMH CETbCKOXO03HCTBEHHOM MPoAyKIMK Ne
03/1-16, o ycrioBUsIM KOTOPOTO 3aroTOBUTENb - hupma «Poccuiickue cemMeHa» B3sia Ha ceds
00s13aTeNIbCTBA MO TOCTaBKE MPOM3BOJUTENIO - KoMmaHuu «PactutenbHoe macio TromMeHn»
MOCEBHBIX ceMsH panca B kosmdectBe 300 T B cpok no 01.05.98r, a Takxke HMMIOPTHBIX
repOUIIOB B TOT ke cpok. Kpome Ttoro, 3arotoBurens oOszancs mo 20.08.98r 3ammatuth
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npou3BoauTeNto aBanc B cymme 468 000 mommapo CHIA B mepecuere Ha pyOiid Mo Kypecy
LenTtpanbHoro banka Poccuiickoit @enepannu Ha 1aTy NEPEUUCIEHUA.

[IpousBoauTens 10JkeH ObUI BHIPACTUTH ypoOkaih M mocTaBUTh 3arotoBurento 15 000 1
CEMSH parica COOTBETCTBYIOLIET0 KaueCTBa, CPOKH IOCTABKH COIIACOBATh € 3arOTOBUTEJIEM IIEPE]]
yOOpKOU ypoxasi.

B nHapymienue ycrnoBuil Joropopa KOHTpakTauuu ucrel - pupma «Poccuiickue cemeHa
MIOCTaBHJI OTBETYMKY CEMEHa parica ToJIbKO B kojmuecTBe 200 T 1 ¢ IByXHEAETbHBIM ONO3aHUEM
(13 u 14 mas 1998 roga), 4to npuBeNo K 3aJEpHKKE CeBa, UCCYLICHUIO BEPXHETO CJIOS ITOYBHI U
3HAYUTEIILHOM NIOTEPE ypOXKasi.

W3-3a HenomosyueHuss OT 3aroTOBUTENS BCEro o0beMa CeMSH parca IMOCEeBbl ObUIH
MIPOM3BENICHBI Ha IIomaay 18,5 TeIC. rekTapoB BMECTO 3arulaHMpoBaHHbIX 30 ThIC. rekTapos. [1o
3TOM K€ MPUYMHE TPOU3BOAUTENH BHIHYK/IEH ObLI CPOYHO 3aKYMUTh HEJOCTAIOIIEe KOJITUYECTBO
COPTOBBIX CEMSH, B YACTHOCTH CYpEHUIIbI, UMEIOLIEH 00jiee HU3KYIO YPOKAHOCTb.

[Tocne 3aBepuieHHst paOOT MO 3aKPBITUIO BJIaru M 3aKyNKH HEJOCTAIOLIEr0 MOCEBHOIO
MaTepuaga OTBETUMK OTKa3aJics OT MpeylaraeMblx HcTHOM emle 40 T ceMsH parca, a HUCTel|
BIIOCJICICTBMUA HE TMPOMU3BEN BBIILIATHI aBaHca B cpok A0 20.08.98r. 3a mpeaycMOTpeHHBIE K
nocraBke 15 000 T cemsH.

Ucrenr - dupma «Poccuiickue cemeHa» oOpaTuiaoch B ApOUTpakHBIN cyn TroMeHCKOM
00J1aCTH C KCKOM K KoMIaHnuu «PactutenpHoe Macio TromeHn» o0 B3bickaHuu 14 708 675 pyoueit
36 KoIeeKk OCHOBHOTO JI0JITa B CBSI3U C HEBO3BPATOM KOMMEPUECKOTO KPEUTa, MPEA0CTaBICHHOTO
MaTepHUaTbHO-TEXHUYECKUMHU CPEACTBAMH IO JOTOBOPY KOHTPAKTAIMH CEJIbCKOXO3SHCTBEHHOU
npoaykiuu ot 08.04.98r. Ne 03/1-16, 2 390 159 pyGmeit 75 Komeek NPOILEHTOB 3a
MPEAOCTABJICHHBIA Kpeaut, 2 564 599 pybneii 92 komeek HEYCTOWKH OT CTOMMOCTH
HerocTtaBiieHHOTo ToBapa u 1 227 500 py6sneit 82 komeek ynyimeHHOU Beiroabl; Beero 20 890 935
pyoueit 85 xomeek. OTBETYMKOM 3asiBICHO BCTPEYHOE HMCKOBOE TpeOOBaHHE O PACTOPIKEHUU
JIOTOBOPa KOHTPAKTAITUHU U O B3bICKaHUU 55 223 371 py6ms 20 KomeeK yImyIleHHON BBITOIbI.

- Ilopnexar au Tpe6OBaHI/IH HCTHAa U OTBCTUYHKA y,I[OBJ'IGTBOpeHI/IIO?
- KaxoBBI 0COOEHHOCTH OTBETCTBEHHOCTH CTOPOH B JOTOBOPEC KOHTpaKTaL[I/II/I?
- B xakom pa3sMepe noICkKaT yA0BJIECTBOPECHUTIO Tpe6OBaHI/I$I HCTIAa 1 OTBETYHKA?

3agaua 3.

Mexny OOO «Ilonucepsuc» (komuccuonepom) 1 OAO «YIIbSIHOBCKHIT aBTOMOOUTBHBIN
3aBO/1» (KOMHUTEHTOM) 3aKiroueH JoroBop oT 27.03.96r. Ne 1173/31-6091 Ha ocymiecTBieHue
SKCHOPTHBIX onepanuil B 1996 rony.

Ilo ycnoBusiM J1OTOBOpa KOMHCCHOHEp O0O0s3aJicsi MO MNOPYYEHHI0O KOMHUTEHTa 3a
BO3HArPXKJCHUE 3aKIIOUUTh OT CBOEr0 HMMEHHM KOHTPAaKThl Ha TMPOJAaXy aBTOMOOWIIEH,
MpUHAUISKANMX KOMHUTeHTY. OObeM TOCTaBOK M IleHa aBTOMOOWJIEH COIJIacoBaHbl B
MPUJIOKEHHUSX, SIBISIIOUIMXCS HEOThEMJIEMOM YacThio noroBopa. [lpuiokeHnemM K JIOTOBOPY
TAaK)K€ ONPENIEJICHO, YTO pacyeTbl MEXIY KOMHUCCHOHEPOM M KOMHMTEHTOM 3a JIOCTaBKY
aBTOMOOMIIEH OYAyT MPOU3BOIUTHCS B Te€UeHHE 45 THEH MOCiIe X OTIPY3KH.

Bo wucnonnenne morosopa komuccuun OOO «[lonucepBuc» 3akmodmio ¢ (GupMaMu
«Marnait» BBXK YXHO 825 u Yb-25 «Maxumnekc» (Monronusi) KOHTpakTsl oT 27.03.96r. No
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75-5/96 u ot 04.04.96r. Ne 75-15/95 na moctaBky 94 aBTomMoOwmieit mapku YA3 315126 u YA3
330326.

OmnuaTa aBTOMOOWMIIEH O YCIIOBUSM KOHTPAKTOB Ipom3BoauTcs B TeueHue 30 u 10 mHeit
CO JIHA UX MOJMNHUCAHUS IyTEeM NepednciaeHus: croumocTtu ToBapa Ha cuetr OO0 «llonucepBuc» B
AJIbOA-BAHKE (Mocksa) nnu uepe3 Bank of New York B CILA.

KonTpaktamu ycraHoBi€Ha OOS3aHHOCTb MOKYIaTeled aBTOMOOWJIEH YIUIauYMBaTh
npoaasiy (OOO «IlomucepBuc») mTpad 3a IpOCpoUKy Iuiarexxka B pazmepe 0,5 mporieHTa OT
CTOMMOCTH TOBapa 3a KaKJbli IEHb IPOCPOUKHU, HO HE OoJiee 8 MPOIIEHTOB.

ABTOMOOWIN OBUIM TOJHOCTHIO MOTYyYE€HbI HHOCTPAHHBIMH (pupMaMu Ha cymmy 622 296
nosmapoB CIHIA. Opnako oOIIECTBY «YIIbSTHOBCKUM aBTOMOOWJIBHBIA 3aBOJ» TEPEUUCICHO
toapko 180 006 mommapos CIIA, uyTo moarBepkaaeTcst aktoM cBepku oT 24.03.99, cocTaBieHHBIM
WCTIIOM B OTBETYHKOM.

OAO «YIbsTHOBCKHI aBTOMOOMJIBHBIN 3aBO/I» 00paTHiIOCh B ApOUTpakHBIA Cy[l TOpOaa
Mocksbl ¢ uckoM OOO «IlonmucepBuc» o B3bickanuu 555 756 momtapo CHIA 3a101KEHHOCTH
IO JIOTOBOPY KOMHCCHH.

Kak mosicHui oTBeTYMK B cyjAe, HeJOoIUlaTa 3a aBTOMOOMIM MPOM30LUIA 1O BHHE
MHOCTpPaHHBIX MOKYIaTeNel, a He MO €ro BHHE, B CBSA3M C YeM IPOCHJI OCBOOOIUTH €ro OT
OTBETCTBEHHOCTH.

- SBnsiercss M OTCYTCTBME  BHHBI  OCHOBaHMEM JJIi  OCBOOOXJEHUS
MpeaNpUHUMATENSl OT OTBETCTBEHHOCTH 3a HapylIeHHe 00s13aTenbeTBa?

- B kakux cimyudasix KOMHCCHOHEp HECET OTBETCTBEHHOCTH Iepe]l KOMUTEHTOM 3a
HapylIeHHEe YCIOBUI JOTOBOPA KOHTPAreHTOM (TPEThUM JIULIOM)?

- [Moanexxut nu ynoBieTBOpeHUI0 TpeboBanue komuteHtra? Eciu na, To B KakoM
pasMepe u rnouemy?

3anaua 4.

B apOutpaxusiii cyn oOpaTHIICS KIJIMIIHO-CTPOUTENBHBIM KOOMEPAaTUB C HCKOM K
OTKPBITOMY aKIIHOHEPHOMY OOIIECTBY O PACTOPXKEHUU IOrOBOpa MOApsAIa Ha CTPOUTEIHCTBO
KUJIOTO JIoMa BCJEACTBHE CYIIECTBEHHOTO HApyUIEHUS OTBETYMKOM €ro  YCIOBUH,
BBIPA3UBIIETOCS B IMPEBBIIICHUH CMETHONW CTOMMOCTH HIJIOTO JIOMa U HECOOIIOJCHHH CpOKa
UCIIOJIHEHUS 0053aTeIbCTB.

OTBeT4YMK BO3pa3Wyl MPOTHUB YAOBIETBOPEHHUS HCKOBBIX TpeOOBaHUI, MOTUBUPYS CBOU
JOBOJIbI BO3ZHHMKIIMMHU y HEr0 TPYAHOCTSMHU C TIIOCTaBKOW CTPOMUTENIBHBIX MaTepUalioB u
yIIOpOXKaHUEM CTPOUTETHCTBA BCIEICTBUE UHMISAINH, CChLIASCh HA TO, YTO MO HE3aBUCAIIUM OT
HEro MpUYUHAM CTOUMOCTDH PabOT MpEBbICUIIA CMETY He MeHee 4eM Ha 10 mpoIeHToB.

- Moxet 1 ObITh U3MEHEHA CTOUMOCTh CTPOUTEIBHBIX PadOT B OJJTHOCTOPOHHHEM
nopsiake?

- B xakoM nopsijike MOTyT ObITh H3MEHEHBI CPOKH BBITIOJIHEHUS PabOT?

- Hecer nu mnoapsauuk OTBETCTBEHHOCTh 3a HapyIIEHHME YCIOBUH JIOroBOpa
noapsaa?

- B xakom ciydae 10roBop NoApsiaa MOKET ObITh PAaCTOPTHYT?
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- [Moanexxut v UCK KOOTIepaTUBA YOBICTBOPCHHIO?
3amaua 5.

Pemennem apOuTpa)kHOTO cyna YAOBIETBOPEHbI HCKOBble TpeOoBaHUS OaHKa O
B3bICKAaHUM C aKIIMOHEPHOTO OOIIECTBA CYMMBI 33JJ0JDKEHHOCTH 10 KPETUTHOMY JIOTOBOPY M CO
CCBIJIKOM Ha YCIIOBHUS 3aKJIFOUYEHHOIO CTOPOHAMHU JIOTOBOPA O 3aj10re oOpallieHo B3bICKaHHE Ha J1Ba
ABTOMOOMJIA.

[lo MHEHHIO aKIIMOHEPHOTO OOIIECTBA, OCIOPHBILEIO yKa3aHHOE CyJeOHOE pellieHHE B
qacTHu O6paIIIeHI/I$I B3BICKAHH Ha MPUHAMJICKAINHUE €MY TPAHCIOPTHBIC CPCACTBA, MPCIMETOM
BO3HUKIIUX MEXIy CTOPOHAMH OTHOIIEHWW TO 3aJioTy OBUIO HMMYIIECTBO, OIpPEACICHHOE
CTOpPOHAMH B JIOTOBOpPE O 3ajore KaK «aBTOMOOWIM M WHBIC MPUHAJICKAIINAE 3aEMIIUKY
TPAHCIIOPTHBIEC CPEJICTBA, HAXOMAIIMECS HA PEMOHTOM ydacTke». B xoje paccMoTpenwms criopa
YCTaHOBJICHO HAJIMYME B COOCTBEHHOCTH aKIIMOHEPHOTO 00IEeCTBA HECKOJIBKIUX aBTOMOOMIICH.

Hcren xe monaraii, 4To pelIeHHE Cylla COOTBETCTBYET cTathe 26 3akoHa Poccuiickoit
Oenepanun "O 3anore", corimacHO KOTOPOW B TOM Ciydae, €Clid MPEIMETOM 3ajora SBIISIETCS
HECKOJIbKO BeIleH, 3aJlorojepKaresb MpruoOpeTaeT MpaBo MOJYyYUTh YAOBIETBOPEHHE 3a CUET
T000# U3 HUX TI0 CBOEMY BHIOODY.

- TTognexur s MIPUMEHEHUIO 3akoH PO «O 3aJI0re» K
JTAHHBIM TTPABOOTHOIICHUSIM?

- Kakum 006pa3oM 10JDKEH OBITH OTIpEIeieH MPEAMET JI0TOBOpa O 3ayore?

- SBnsieTcs M TOTOBOP O 3aJI0Te 3aKJIFOUYESHHBIM?

- Kaxkoe pemenue noymkeH IpUHITE Cy1?

3agaua 6.

Kommepueckuii 0aHK BbIai 0aHKOBCKYIO TapaHTHIO, COTJIACHO KOTOPOil rapaHT obs3aics
yIaTUTh OeHedHUIMapy B Ciiydae HEBO3BpALlEHUS KpeauTa MPHUHIMIIAIOM CyMMY
3a/10JDKEHHOCTH 110 KPEAUTY U MPOLICHTAM.

benepuumap mnpeabsBun TpeOoBaHUE K TapaHTy OO0 WCIOJHEHHUH TapaHTUWHOTO
oOs3arenscTBa. ['apaHT OTKa3zan B BHIILUIATE JEHEKHON CYyMMBI, IPEAYCMOTPEHHON B rapaHTHUU.
Heob6ocHoBaHHOCTH OTKa3a rapaHTa MCHOJIHUTH CBOM 0053aTeIbCTBA MOATBEPKICHA PEIICHUEM
apOUTPaKHOTO Cy/la, KOTOPBIM UCK OeHeHIapa K TapaHTy ObLT yA0BIETBOPEH.

B cBsi3u ¢ 3aepKKO# UCTIOHEHUST 0053aTeNbCTBA 110 OAHKOBCKON TapaHTHH Ha YEThIpe
Mecsia O6eHedunap MpeabSBII UCK O B3BICKAHWM C TapaHTa JOMOJIHHUTEIHHO MPOIEHTOB IO
yueTHOU ctaBke llenTpanmpHoro 6Oanka Poccuiickoit ®enepanuu Ha OCHOBaHMM CTaThu 395
I'paxxnanckoro konekca P®.

ApOuUTpakHBIN Cyl MCKOBbIE TpeOOBaHUS YIOBIETBOPUI, MCXOJS M3 TOTO, YTO TapaHT
SBIISIETCS JOJDKHUKOM OeHeduimapa Mo CaMOCTOSITENIbHOMY JIEHEKHOMY OO0s3aTeNbCTBY IO
yIUIaTE OTOBOPEHHOM B TapaHTUU JEHEKHOU CYMMBI.

- OrpannumBaercsi Ju TpeOoBaHHWE MO OAHKOBCKOM TapaHTHUH ONpEAETICHHOM
CyMMOH?
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- [IpaBunbpHOE I pelIeHne BRIHEC apOUTPaKHbBIN Cy1?
3agaua 7.

OO0111eCTBO € OrpaHUYEHHON OTBETCTBEHHOCTHIO 00PAaTUIIOCh B ApOUTPAKHBIH CYJl C UCKOM
K aKIIMOHEPHOMY OOILIECTBY O BO3BpaTe UMYIIECTBA U3 UY)KOTO HE3aKOHHOTO BIIAJICHHUSL.

Kak cnenoBasno n3 Matepuasos Jena, MeXy CTOPOHaMHU ObLIT 3aKJIFOUEH J1I0T0OBOP apeH/Ibl,
BO MHCIIOJIHEHHE KOTOPOrO OTBETYHMK (apeHjaojaTenb) Mepefall HCTIY B apeH1y HEeXHIIoe
nomeleHue (1ex BeHTHWISALMY U THEBMOTPAHCIIOPTa) CPOKOM Ha ISITh JieT. B JaHHOM nomenieHnu
apeHJaTop pa3MecTUil 000pyIoBaHHe, IPUHAIEKAIlEe eMYy Ha ITpaBe COOCTBEHHOCTH.

[To oxoHYaHUU cpoKa apeH bl UCTEL] HE OCBOOOIMII TOMEILIEHHE OT CBOET0 000PYI0BaHUS,
yeM Hapymwn TpeboBaHue ctathu 622 I'paxkmanckoro komekca Pd, cormacHo xoTopomy mpu
MIPEKPAIEHUH I0TOBOpA apeH Ibl apeHaaTop 00s3aH BEPHYTh apeHI0aTeNl0 UMYILIECTBO B TOM
COCTOSIHUM, B KOTOPOM OH €T0 MOJTY4HJI.

BrnocnencTBun ucTel MOMbITANCS BBIBE3TH CBOE MMYILIECTBO, OJHAKO OTBETUMK YMHUII
MIPEMSTCTBUS U yEp>KHUBaJ 000pyI0BaHUE.

B nuceMe, HampaBiIeHHOM HCTIy, OTBETYHMK YKazall, YTO YAEp)KHMBAeT MpHHAJIEKaIIee
KCTIly UMYIIIECTBO Ha OCHOBaHMM NyHKTa 1 ctatbu 359 ['paxnganckoro kojaekca P® B cBs3u C
HEHCIOJIHEHUEM TOCIIeITHUM 00s13aTeNIbCTBA [0 BHECEHHUIO apEHTHOM MIIaThl B MOJIHOM 00bEME U
MIOCJIe TIOTAIIeHUs OJITa UCTIOM BEpHET €r0 UMYILECTBO.

Pemenuem cyna nepBoil HHCTAaHIMK B YAOBJIETBOPEHUU HCKOBOTO TPeOOBAHUS OTKA3aHO
co cchuIKOM Ha MyHKT 1 ctateu 359 ['paxkmanckoro koaekca PD, corimacHo KOTOpoMy MpaBo HA
yaep KaHHe BelllU UMEeeT JII00as CTOpOHa 110 I0TOBOPY, €CJIM OHA BIpaBe TpeOOBaTh IJIaTexa Win
COBEPIUICHUS UHBIX JCHCTBUI, CBSI3aHHBIX C JAHHON BEUIbIO.

- B kakux ciydasx npuMeHsercs ynep:xanue?
- [IpaBuiibHOE 1K pelIeHNe BBIHEC CY/I IEPBOI MHCTAHIUU?

3agaua 8.

Apennonarenb oOpaTuiics B apOMTpPaKHBIA CyJ ¢ MCKOM K apeHIaTopy O B3bICKAHUU
apeH/IHOM IJIaThl.

W3 mpencraBieHHBIX CyAy JOKYMEHTOB CJIEIOBAJIO, YTO MEXAY CTOPOHAMHU ObLIT 3aKIII0UEH
JIOTOBOP apeH/bl 3/IaHUsSI MPOU3BOJICTBEHHOTO HAa3HAUYEHHUS Ha CPOK MeHee roja. 3aaHue ObLIo
MepelaHo apeH10AaTesIeM apeH1aTopy C COO0IeHneM TpeOOBaHUM, YCTAHOBIEHHBIX B MMyHKTE 1
cratbu 655 'K P®. B nanpHelimiem apeHIaTop OTKa3ajCs BBINOIHATH MHPETyCMOTPEHHBIE
JOTOBOPOM OOSI3aHHOCTH TIO COJIEP’KAHUIO0 apeHIOBAHHOTO MMYIIECTBA U YIUJIATUTH apeHIHYIO
IUJIaTy B pazMepe, YCTaHOBIEHHOM J0roBopoM. IIpu 3ToM apeHmarop cocnaics Ha TO, YTO CTaThs
26 denepanbHOro 3akoHa «O rocyIapCTBEHHON PErHCTPaALlMU MPaB HA HEABUKMMOE UMYIIECTBO
U CHENIOK C HUM» MpeayCMaTpuUBaeT 00S3aTeNbHYI0 TOCYIapCTBEHHYIO PETHCTpaIfio IpaBa
apeH/Ibl HEIBUKUMOTO MMYIIIECTBA U apeH/Ibl KaKk 0OpeMEHEHHUsI He3aBHCHMO OT TOTO, TOJIekKAIT
rOCYJIapCTBEHHOW PETUCTPALMHU CaM JOTOBOP apEH[bl ’TOTO HEABUKUMOIO UMYILIECTBA WUJIU HET.
Tak xak B JaHHOM cly4ae MpaBO apeH[Ibl 3/IaHUS HE OBIJIO 3aperMCTPUPOBAHO, STO IMPaBO HE
BO3HHUKJIO y apeHaaropa. [IockonpKy y apeHaTopa He BOSHUKIIO IpaBa BIIAJETh U MOJIb30BaThCSA
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3JIaHUEM, TO Y HETO HE BO3HUKIIM U IIPETYCMOTPEHHBIE IOTOBOPOM 00SI3aHHOCTH TIO COJICPIKAHUIO
3/1aHUS U 110 OIUIATE apEHIHOM IUIaThl B COOTBETCTBYIOLLEM Pa3MeEpE.

- KaknuMu HOpMAaTHBHBIMH TPABOBBIMH aKTaMU PETYIUPYIOTCS OTHOIICHUS TIO
MOBOJIy PETUCTPAIIMU MTPaB HA HEJBUKUMOCTH U CIETIOK ¢ HUM?

- [Tomiexxat 1 roCyAapCTBEHHOM PErucTpallii JOTOBOPHI apEeH IbI HEIBHYKUMOTO
uMmy1iecTna’?

- SBnsieTcs nu 1eWCTBUTEIIBLHBIM 3aKITIOYSHHBIN T0TOBOP apeH/ bl 3MaHus?

- [Tomnexxat nu TpeGOBaHUS apeHI0JATENS YI0BIETBOPEHUIO?

TecTbl

1. Moxet 11 005132T€JIbCTBO CO3/1aBATH 00SI3AHHOCTH ISl JIUII, HE YYACTBYIOIIHUX B
HEM B KAY€CTBEC CTOPOH B NIPECANNPUHUMATEC/IbCKUX OTHOLIIEHUAX?

a) J1a, MOXKET

b)  Her, HO B MPETYCMOTPEHHBIX 3aKOHOM CITydasix MOXKET CO3/1aBaTh ISl TPETHUX JIUII
MpaBa B OTHOIICHUH OJHOU WJIM 00EUX CTOPOH 00s3aTeIIbCTBA

C)  1a, HO B CJIy4asiX, MPEAYCMOTPEHHBIX 3aKOHOM HJIM HHBIMH IIPABOBBIMHU aKTaMH

d)  Her, He ycTaHABIMBAET HU MPaB, HU 00s3aHHOCTEH

2. CropoHaMu 00513aTeJIbCTBA MOT'YT ObITh...

a) TOJILKO (PM3HYECKHE JINIIA

b) TOJILKO FOPUINYECKHE JIHIIA

C)  WIM TOJIBKO (PM3HYECKHE JIUIA, SBJISIOMIMNECS MPEAPUHUMATEIIIMH, HIH TOJBKO
FOPUINYECKUE JIHIA

d)  u pusnUeckue U OPUANIECKHE JIHIIA

3. Mo:keT Jiv 0JHA U3 CTOPOH OTKAa3aTbCHA OT UCIIOJTHCHUSA o0s13aTeNbLCTBA...

a) HCET, HC MOXCT HHU IIpU KAKUX YCJIOBHUAX, T. K. ITO INPOTHBOPCUUT OCHOBAM
I'paXXAaHCKOI'O 3aKOHOAAaTCJIbLCTBA

b) Ja, KaK TOJIbKO €ro HCIIOJJHCHHUC CTAHOBUTCA JJIs1 CTOPOHLI O6peMeHI/ITCJ'II>HbIM

C) HCT, 3a UCKIIFOUCHUCM CJIYy4acB, ITPEAYCMOTPCHHLIX 3dKOHOM

d) MOKECT, TOJIBKO B CJIy4dac, €CJIIM 3TO 0053aTENLCTBO CBA3AHO C OCYIICCTBJIICHUEM
HpeﬂHpHHHMaTeHBCKOﬁ ACATCIIBHOCTHU

4. KakoBa o4epegHOCTb NMOrameHusi TpeOOBAHUI N0 1€HE:KHOMY 00513aTeJILCTBY...
a) OCHOBHAasl CyMMa — MPOLIEHTHI — U3JIEP’KKHU KpeaAUTOpa

b)  mpoueHTHI — U3EPIKKH — OCHOBHASI CyMMa

C)  W3ICPKKHU — IPOLICHTHI — OCHOBHAS CyMMa

d)  W3mEpKKH — OCHOBHASI CyMMa — IPOLICHTHI

5. Ecau 00513aTeJIbCTBO HEe HCIOJHEHO, TO...
a) yIulaTa HEYCTOWKH M BO3MEIIEHUE YOBITKOB TIOJHOCTHEO OCBOOOXIAET JOJIKHUKA
OT UCTIOJTHEHHSI 00513aTeIbCTB B HATYPE, €CIIM MHOE HE MPETyCMOTPEHO 3aKOHOM HJTH JIOTOBOPOM
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b)  mocraToyHO BO3MECTUTH YOBITKH
C)  00s3aTeabCTBO B JIFOOOM CiTydae JOKHO OBITh HCITOJIHEHO
d)  JmocTaToOYHO YIUIATUTh HEYCTOWKY

6. Ecau 3aKoHOM WM COIJIAIIEHHEM CTOPOH He OmpeaesieH BUI HEYCTOiKe, TO
AelcTBYeT mMpe3yMIIus. ..

a) mrpadHON HEYCTOWKH

b)  HMCKIFOUMTENBHOW HEYCTOWKH

C)  3a4eTHOH HEYCTOMKHU

d)  anpTepHATHBHON HEYCTOMKH

7. Moxker JH B KadecTBe 3aJI0rogareisi BBICTYNATH JHIO, 00Ja1a01ee
MMYIIECTBOM HA NMPAaBe X035IiCTBEHHOI0 BeJEHHs HJIM ONEPATHBHOIO YIPABJIEHHUS. ..

a) HET

b)  aa, HO TOJIBKO C coracus COOCTBEHHUKA

C) 1, HE3aBHCHUMO OT COTJIaCHsI COOCTBEHHUKA

d)  1a, HO TOJIBKO C coryiachsi COOCTBEHHMKA, €CITM ATO OTIEPATUBHOE YIIPABICHUE

8.  Kro siBasieTcsi BbIroaonpuodperaresieM o 0aHKOBCKOM rapanTuu?
a) rapaHT

b)  OGenedpurmap

C)  NOpUHIHIAT

d)  ueccuonapuit

9.  OcHoBaHHeM BO3HHKHOBEHUS y1epPKAHUS SIBJIsIETCH. ..

a) UCKITIOYUTENIbHO TPeOOBaHUs, CBSI3aHHBIE C OIUIATOW BEUIM WM BO3MEIIECHHUEM
U3JIeP’KEK Ha Hee U IPYTuX yObITKOB

b) TpeOOBaHUS TOJBKO B OTHOIICHUH JBUKHMOIO UMYIIECTBA

C) TpeOOBaHUs, CBSI3aHHBIC C OTUIATOM BEIM WM BO3MEIEHUEM H3JEPKEK Ha Hee U
Ipyrux YOBITKOB, a TaKKe WHbIe TpeOOBaHMs, BO3HUKAIOIIME U3 0053aTeIbCTBA, CTOPOHBI
KOTOPOTO JIEHCTBYIOT KaK MpealpUHIMATEIN

d)  mo0Obie TpeOOBaHMUs, BHITEKAIOIINE U3 JCHSKHBIX 00sI3aTEILCTB

10. Jdeabkpenepe —3T10...

a) JIBYXCTOPOHHS C/IEJKa MEX/1y MOPYYUTEIEM U KPeTUTOPOM

b)  moroBop Mexay TPEThbHM JIMIIOM H JOJDKHHKOM, B KOTOPOM OIPEIEIISIOTCS MpaBa
TPEThEro Jinma

C)  MOPYYUTENHCTBO KOMHCCHOHEpa 3a WCIOJIHEHHE TPEThbUM JIHIOM  CICJIKH,
3aKIIIOYEHHOM ¢ HUM 3a CUeT KOMUTEHTa

d)  coBmaneHMe NOJKHHKA M KPEIUTOPA B OJHOM JIUIIE

11. IMoaJiexKuT JIM rocyAapCTBEHHOH perucTpauuy J0roBop apeH/ibl HeBHXKMMOI0
uMyuecrBa?
a) HET, €CJI HHOE HE YCTaHOBJIEHO 3aKOHOM
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b)  1a, eciu MHOE HE YCTAHOBJICHO 3aKOHOM
C)  Ja, HO TOJBKO P B3aMMHOM COTJIACHH CTOPOH
d)  1a, HO TOJIBKO IPH 3aKJIFOYEHUH JI0TOBOpa Oosiee 1 roza

12. Kakoii MakcuMAaJIbHBIH CPOK JI0OTOBOPA I0BEPUTEILHOIO YIIPaBJaeHus ?

a) roja
b) rona
C)  nmer

d)  Geccpounbrit

13. Yka:kuTe CTOPOHBI KPeIUTHOTO 10T0BOPa?
a) 3aMMO/IaBEIl U 3aEMIITUK

b)  kpemuTOdaTENH M KPEAUTOMOIYIATEIH

C)  KpeaWTOp U 3aeMIIUK

d)  3ammomaBell U KPeIUTOIMOIyIaTEN b

14. Ykaxurte popMy KpeauTHOTo 10roBopa?

a) poCTast MUChbMEHHAs

b)  HoTapmanbHas

C) HOTapualibHas C MOCJIEAYIONIECH TOCYJapCTBEHHON perucTpanuen
d)  mpocras mUChbMEHHAs C MOCICAYIOMICH perucTparuei

15. IMoaJeskuT JiM rocy1apcTBEHHOH perucTpamuu nepexoa nNpaBa cOOCTBEHHOCTH HA
HEJBUKUMOCTD OT NPOAABLA K NOKYNATE/10?

a) IO JIJIEKUT

b) HE TOUIEKUT

C) J1a, HO TOJIBKO IO COTJIAIIEHUIO CTOPOH

d) J1a, HO TOJIBKO B OTHOIIEHUH TOCYIaPCTBEHHON COOCTBEHHOCTH

16. Jlns kakux mesei Mo J0roBopy NOoCTaBKHU MOKYyNaTe/lb NpHo0peTaeT TOBapbl y
npoxasua?

a) IJI IAYHOT'O, CEMEWHOT0, JOMAIIHETO UCIIOIb30BaHNs UM HHOI'O MCIIOJIH30BaHHUS,
HE CBSI3aHHOTO C MPEANPUHUMATEIBCKOH IeATeTLHOCTHIO

b) JUISl UCTIOJIB30BAHMS B IPEANPUHUMATENIBCKOM JEATEIbHOCTH UM MHBIX LIEJSAX, HE
CBSI3aHHBIX C JIMYHBIM, CEMEHHBIM, JOMAIIHUM M HHBIM HOJ0OHBIM HCHOJIL30BaHUEM

c) JUIS  JMYHOTO, CEMEHHOro, JIOMAaIllHEr0 WCIOJb30BaHMsA, a Takke WHOTO
WCIIOJIb30BAHUS CBSA3aHHOTO C MPEANPUHUMATEIBCKOUN I€ATEIbHOCTHIO

d) TOJILKO JIJIS JIMYHOTI'O, CEMEHHOI0, JOMAIIIHEro HCIIOJb30BaHHS WIIM TOJLKO IS
WCIOJIb30BAHUSl CBSI3aHHOTO C TPEANPUHUMATENTBCKON NEeATENbHOCThIO, YTO JOJDKHO OBITh
3apaHee OrOBOPEHO B IOTOBOPE NMOCTABKU

17. B xakux A0ropopax LieHa B COOTBETCTBHH C 3aKOHOJAATeJIbCTBOM SIBJISIETCS
CYLIECTBEHHBIM YCJIOBHEM J10roBopa?
a) PO3HUYHOH KYTUTU-TIPOIAXKH
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b) KYTUTA-TIPOJIAKH HEJBUKHUMOCTH
C)  TMOCTaBKH
d)  apeHIBl TPAHCIIOPTHOTO CPEACTBA

18. B kakoM H3 [0rOBOPOB 00€MMH CTOPOHAMH MOIYT OBITH TOJBKO
npeInpuHUMATEIH. ..

a) JIOTOBOP JIOBEPHUTEIILHOTO YIIPABICHUSI

b)  moroBop xpaHeHus

C)  noroBop (HMHAHCOBOW apeH/IbI (JTM3HHTA)

d)  moroBop mpokara

19. Kakue U3 nepeyHc/IieHHbIX 00bEKTOB HEe MOTYT BBICTYNIATh B KauecTBe MpeaMeTa
aorosopa GuHaAHCOBOW apeHAbI?

a) 3eMeJIbHBIC YIaCTKU M MHBIC TIPUPOTHBIC OOBEKTHI

b)  3maHus M coopyXeHUs

C) Tt00bIe 00BEKTHI HEABMKUMOTO UMYIIECTBA

d)  aBTOTpaHCHOPTHBIE CPEACTBA

20. KTo siBJsieTcsi COOCTBEHHUKOM Bellleid, MPUOOPETEHHBIX KOMHCCHOHEPOM 3a CYeT
KOMUTEHTA?

a) KOMHCCHOHED

b)  xomwureHT

C) IpOIaBell

d) KOMHUCCHOHEP, €CJIM MHOE HE YCTaHOBJIEHO JOTOBOPOM

21. Moryr JM JAeHbIH BBICTYNATh MpPeAMETOM J0r0OBOpa JA0BEPUTEJLHOI0
ynpasJieHusi?

a) HET

b) 114, 32 UCKIIIOYEHUEM CITy4aeB, MPeayCMOTPEHHBIX 3aKOHOM

C) JICHbTU HE MOTYT OBITh CAMOCTOSITENIbHBIM O0BEKTOM JIOBEPUTEIHHOTO YIIPABICHUS,
3a UCKIIIOYEHUEM CITy4aeB, IPEeIyCMOTPEHHBIX 3aKOHOM

d) JCHbT'Y HE MOTYT OBITh CAMOCTOSATEIHHBIM 00OBEKTOM JIOBEPUTEIHLHOTO YIPABICHUS,
3a UCKIIIOYEHHEM CITy4aeB, MPeyCMOTPEHHBIX JOTOBOPOM

Tema 8. AHTUMOHONIOJILHOE 3aKOHOAATEJIbCTBO M 3AKOHOAATEC/ILCTBO 0 KOHKYPECHIMHA

Bonpocsl Tembr:

1. Hcrounnky mnpaBOBOrO pPETyJIUpPOBAHUS AHTUMOHOIIOJBHBIX OTHOIUEHUW B
Poccuiickoit @eneparuu u 3a pyoeKoM.

2. MonononuctTuieckast IesTebHOCTh. HemoOpocoBecTHAsT KOHKYPEHIIHSL.

3. [TpoGneMbl 3aKUTHI OT HAPYHIEHUH AaHTUMOHOTIOIBHOTO 3aKOHO/1aTEIbCTBA.
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TeopeTI/lqecxnﬁ MaTepuaJl IJjisd U3yICeHUus

1. HcTrouyHuKH nmpaBoBOro peryJiMpOBaHUsl AHTHMOHOIOJIBHBIX OTHOLICHWH B
Poccuiickoii ®egepaunu u 3a pydeskom.

@enepanbhblii 3akoH oT 26 utons 2006 r. N 135-®3 «O 3ammre KOHKYpPEHIMH,
BCTyNMUBIIMM B cuiny 26 okxTa0ps 2006 1., cocTaBisieT OCHOBY OTEYECTBEHHOI'O
AHTMMOHOTIOJILHOTO 3aKOHOATEIbCTBA.

B pasHbpIX cTpaHax CyIIECTBYIOT pa3JIMYHblE HCTOYHHMKHU IPABOBOIO PETYIMPOBAHUS
aHTUMOHOTIOJBHBIX oTHOWEeHUH. Hanpumep, B ['epmanuu, HECMOTps Ha OPUTHHAIBHOE HAa3BaHUE
0a30BOro MpaBOBOr0 akTa - 3aKOH MPOTUB OrpaHUYEHHUs KOHKypeHuuu (oT 27 urons 1957 r.),
IIMPOKOE PACHpPOCTPAHEHUE TOJYYMJIO Ha3BaHUE «KapTenbHb 3akoH». B CHIA npunaro
TOBOPUTH 00 aHTUTPECTOBCKOM 3aKOHOJATENIbCTBE, XOTS MEPBBIM U M0 BpEMEHH, U TI0 3HAUEHUIO
3aKOHOAATeNnbHbIN akT, npuHATEIA Konrpeccom CIIA 2 wnrona 1890 r., Ha3zpBaeTcs — «3aKoH,
HaIpaBJICHHbI Ha 3alllUTy TOPTOBJIM U IMPOMBIIUIEHHOCTH OT HE3aKOHHBIX OTpaHUYEHUN U
MoHormnonui» (3akoH Illepmana). B EBpomneiickoM coro3e UCHOIb3yeTCsl Ha3BaHUE, CBSI3aHHOE C
CaMHUM IPEAMETOM PErylIMpOBaHUsSA, a UMEHHO «3aKOHOJATEJIbCTBO O KOHKYpPEHIMH». B cBOIO
ouepenib, B Poccun npumensieTcs: NOHATHE, 3aKpEIUIEHHOE B 3aKOHAaX O KOHKYpPEHLIMHU (CHavaa B
3akone PCOCP ot 22 wmapra 1991 1. N 948-1 «O KOHKYpeHUMH U OTPAHHUYCHUU
MOHOIIOJINCTUYECKON IEATEIbHOCTH HAa TOBAPHBIX PBIHKAX», a 3aTeM B DenepalbHOM 3aKOHE OT
26 wions 2006 1. N 135-®3 «O 3amure KOHKYPEHIIMW»), - «AHTHMOHOIIOJIHHOE
3aKOHOJATEIILCTBOY.

B Poccniickoit @enepanuu TEPMUH «aHTUMOHOIIOJIBHOE 3aKOHOJATEIBCTBOY BBI3BIBAET Y
HEKOTOPBIX CHELUAIUCTOB Pa3IpaKEHUE M3-3a €r0 HETOYHOCTH M HEMOJHOIO COOTBETCTBUS
nensM 3akoHa. OHaKO NEPBBIM 3aKOH O KOHKYPEHIIMH B HAIlIeH cTpaHe ObLI IpHUHAT emie B 1991
roJly, B yCJIOBHAX TOTaJIbHON MOHOIIOIM3ALlMM YKOHOMUKH, HACJIEUs TOCYAAPCTBEHHO -TUIAHOBOU
CUCTEMBI XO3sMCTBOBaHMs. M Torna aHTMMOHONOIbHAS HAIIPABJIEHHOCTH 3aKOHA HE BbI3bIBAJA
HUKAKMX COMHEHMH, COOTBETCTBYS ILE€JIIM M 3aJadaM IIPaBOBOTO DETyJIMPOBaHHA B TeX
KOHKPETHBIX 3KOHOMUYECKHX YCIOBUIX

AHTHMOHOIIOJIHOE peryaupoBaHMe Ha (UMHAHCOBOM pbIHKE B Poccuiickoii ®enepauun
UMeEeT CBOI0 cHelU(UKy, KOTOpas 3aKiIoyaeTcss B OCOOCHHBIX YCIOBMSAX CTAHOBJICHUS U
(GbopMUpOBaHUS PHIHOYHOMN CTPYKTYpbl B OAHKOBCKOM M CTPAaxOBOM CEKTOpaX KOHOMMKH, Ha
PBIHKE LIEHHBIX OyMar ¥ Ha MHBIX pbIHKaX (prHaHCOBBIX ycayr. Hampumep, Ha HadaabHOM 3Tarne
(dopMupoBaHMs PbIHKA LIEHHBIX Oymar sTa crneuu(puYHOCTh OblLIa CBs3aHAa C XOJIOM IIpoliecca
IIPUBATU3aLMHU U aKIIMOHUPOBAHUS TOCYJapCTBEHHBIX TPEANPUATHI U OpraHU3aLuii.

Pa3BuTHe mNpaBONPUMEHUTENIBHON TPAaKTUKA B TEYEHHE HECKOJIBKMX JIET IIOCIe
BCTyIUIeHUs B cuiy DenepanbHOro 3akoHa «O 3amuTe KOHKYPEHIIMM HA phIHKE (PMHAHCOBBIX
YCIIYT» MO3BOJIMIIO CO3JaTh CUCTEMY aHTUMOHOTIOJILHOTO PErYJIMPOBaHUS Ha (PMHAHCOBOM PBIHKE
U TOATOTOBUTH YCIOBHSA JJIsi HHKOPIOPUPOBAaHUS HOPM 3TOr0 3akOHa B  €IUHBIN
3aKOHOJATEIBHBIN aKT, TIOCBSILEHHBIN BOIIPOCAM 3alllUThl KOHKYPEHLIUN HA BCEX PBhIHKAX.

C BcrymienueM B cuiny ®PenepanbHoro 3akoHa «O 3aluTe KOHKYPEHLMM» OTMEHSETCS
neiicteue aByx ®denepanbHbix 3akoHOB: 3akoHa PCOCP ot 22 mapra 1991 r. N 948-1 «O
KOHKYPEHLIUM M OTPaHMYEHUU MOHOIIOJIMCTUYECKON NEATENbHOCTH Ha TOBApHBIX PBIHKAX» H
@enepanpHoro 3akoHa oT 23 uroHsa 1999 r. 117-®3 «O 3ammure KOHKYpPEHLMHM Ha PBIHKE
(MHAHCOBBIX YCIYT».
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3akoH «O 3amuTe KOHKYPEHLUN» ONpPENENsieT OPraHU3allMOHHbIE U MPaBOBbIE OCHOBBI
3aIIUTHl KOHKYPEHLMH, B TOM YHCIE MNPEAYNPEKIACHUS U IPECEYEHUS MOHOIOJINUCTUYECKON
JESITEIbHOCTH U HE0OpOCOBECTHOM KOHKYPEHLMH, IpeaycMaTpUBaeT OOHOBJIEHHE IPABOBOIO
MHCTPYMEHTapus, a TakKe YHHU(PUKALUIO MPAaBOBOTO PETYIMPOBAaHMS OTHOIICHUN IO 3aluTe
KOHKYPEHI[HH Ha TOBAPHBIX U (JMHAHCOBBIX pPHIHKaxXEl,

2. MoHonoaucTuueckasi aeiTejbHOcTh. Heqo0pocoBecTHASI KOHKYPEHIHS.

[TousTHS HETOOPOCOBECTHON KOHKYPEHIIMY U MOHOTIOJIMCTUICCKOM JCSITETLHOCTH JIAHEI B
3akone «O 3amuTe KOHKypeHIMn». Tak, HeJoOpOCOBECTHAs KOHKYPEHIUS - JIIOObIe EeHCTBUS
XO3SHCTBYIONTUX CYOBEKTOB (TPYIIITHI JIUI]), KOTOPBIE HAIIPABJICHBI HA MMOJIyYeHUE MMPEUMYIIICCTB
MIPH OCYIIECTBIICHUU TPEIPUHAMATEIIBCKON JEITeIbHOCTH, MPOTHBOPEYAT 3aKOHOIATSIIbCTBY
Poccuiickoit ®enepanuu, o0bIYasiM J1€I0BOr0 000poTa, TpeOOBAHUSIM JOOPONOPSIOUYHOCTH,
Pa3yMHOCTH M CHPABEUIMBOCTH W TPHYUHWIA WA MOTYT TPHYUHUTH YOBITKH JPYTUM
XO3SHCTBYIONIUM CYOBEKTaM - KOHKYPEHTaM JIHO0 HAHECIIH WJIH MOTYT HAHECTH BPEJT X JICTIOBOM
penyrarud.  MOHOIIOJIMCTHYECKAS JCATCIBHOCTh - 3JIOYHOTPEOJIeHUE  XO3SHCTBYIONUM
CyOBbEKTOM, TpYNIOW JIUI[ CBOUM JOMHUHHUPYIOIIMM TIOJIOKEHUEM, COTJIAIICHUS WIIU
COTJIaCOBAaHHBIE IEHCTBUS, 3alpelleHHbIe aHTUMOHOTIOIbHBIM 3aKOHO/1aTEIbCTBOM, a TAK)KE UHBIE
neiictBust  (Oe3neiicTBrE), TPU3HAHHBIE B COOTBETCTBUM C (enepalbHBIMH  3aKOHAMU
MOHOIIOJIUCTUYECKON eI TEIbHOCTHIO.

B nensx omnpeneneHuss HeqoOpOCOBECTHOW KOHKYPEHIIMH LI€JIecOo00pa3HO OMpeneNuTh
MpPU3HAKA OTPAaHMYEHHS KOHKYPEHLHH, K KOTOPBIM  OTHOCSTCS COKpalleHHE Yucia
XO3SIICTBYIOUINX CYOBEKTOB, HE BXOSIIUX B OJHY TPYIIY JHI], HA TOBAPHOM PBIHKE, POCT WU
CHIDKCHHE IIEHBbl TOBapa, HE CBSI3aHHbIE C COOTBETCTBYIOIIMMU H3MEHEHUSMU HHBIX OOIIMX
ycloBUM oOpallleHuss TOBapa Ha TOBAapHOM pBIHKE, OTKa3 XO3AWCTBYIOIIHUX CYOBEKTOB, HE
BXOJSUIUX B OJIHYy TpYyNIy JHUI, OT CaMOCTOSATENbHBIX JEHCTBUH Ha TOBapHOM pBIHKE,
ompejeNieHue O0IKX YCIOBUN OOpalleHusl ToBapa Ha TOBAPHOM PBHIHKE COTJIAIIEHUEM MEXKITY
XO3SIICTBYIOUIUMU CYOBEKTaMH WM B COOTBETCTBUU C 00SA3aTENbHBIMU JII UCTIIOJHEHUS] UMU
yKa3aHUSIMU WHOTO JIMIa MO0 B pe3yiabTaTe COIJIACOBAHUS XO3SUCTBYIOIIUMU CyObEKTaMu, HE
BXOJSMUIUMU B OJHY TpYIIY JWI, CBOMX ACWCTBHII Ha TOBapHOM pPBIHKE, a TaKKe HHbIE
00CTOSITENHCTBA, CO3/IAIOUINE BO3MOXKHOCTH JUISI XO3SHUCTBYIOIIErO CyOBEKTa WIIM HECKOJIbKUX
XO3SIMCTBYIONIUX CYOBEKTOB B OJHOCTOPOHHEM IMOPsAKE BO3JCHCTBOBATH HA OOIIME YCIOBUS
oOpailleHus: TOBapa Ha TOBAPHOM pPbIHKE.

3anpewaromca Oeiicmeus (bezoeiicmeue) 3aHUMAIOULE20 OOMUHUPYIOWEe NOSI0HCEHUE
xo3aiicmeyrouiezo cyoveKkma, pe3ynbmamom KOmOpwvlX AGNAIOMCA ULU MO2YM AGIAMbCA
Hedonyuienue, 0panuveHue, ycmpanenue KOHKYpeHuuu u (unu) yuiemaenue uHmepecos
opy2ux uy, 8 mom yucie cieoyroujue oelicmeusn (6eszoeiicmeue):

1. yCTaHOBJICHHE, TOJIeP)KaHHEe MOHOIOJIHHO BBICOKON WM MOHOIOJBHO HH3KOH
1eHbI ToBapa. [Ipu 3ToM o1 MOHOTIOJIBHO BBICOKOH 11€HOH TOBapa (3a UCKITtoueHneM (PMHAHCOBOM
yCIyrd) SBISETCS 1I€HA, YCTAHOBJCHHAs 3aHUMAIONIMM JIOMHUHHUPYIOIIEe TMOJIOKEHUE
XO3SICTBYIONIUM CYObEKTOM, €CIIH:

1)  oJTa IeHa MPEBBIIACT I[IEHY, KOTOPYIO B YCIOBUSAX KOHKYPEHIIMH Ha TOBapHOM
PBIHKE, COTIOCTABUMOM TI0 KOJIMYECTBY MPOIaBAEMOTO0 32 OMIPEIEIICHHBIN MePUO TOBapa, COCTaBY
MOKYIaTele WX MPOJAaBIOB TOBapa (OMpPEeIIeMOMYy UCXOJ U3 Ieliel mpuoOpeTeHHs HIn
MpOJaXKH TOBapa) W YCIOBUAM JOCTyNa (Jajiee - COTMOCTAaBUMBIM TOBApPHBIM PBIHOK),
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YCTaHABJIMBAIOT XO3SIICTBYIONINE CYOBEKThI, HE BXOJSILME C MOKYNATEISIMU WU MPOJaBLAMU
TOBapa B OJHY I'PYIITY JIMI U HE 3aHUMAOIIKNE JOMUHHUPYIOIIETO IOJOKEHHUS Ha COIIOCTaBUMOM
TOBAPHOM DBIHKE;

2) 3Ta I1IeHa MPEBBIIAET CYMMY HEOOXOJMMBIX Uil MPOU3BOJCTBA M peanu3aliu
TaKoOro TOBapa pacxoJI0B U MPUOBUIH.

MoHONOJLHO HU3KOH LEeHOil ToBapa (3a MCKJW4YeHHeM (PHMHAHCOBOM YCJIYI'H)
ABJAETCA LE€HA TOBAapa, YCTAHOBJIEHHAs 3aHMMAIOIIMM JOMUHHUpYIOLIee I0JI0KEeHHE
XO0351ICTBYIOIINM CY0beKTOM, eCJIN:

1) 9Ta II€HAa HWIKE LEHBI, KOTOPYKD B YCIOBUAX KOHKYPEHIMH Ha COIOCTaBUMOM
TOBAapHOM pBIHKE YCTAHABIIMBAIOT XO3SIMCTBYIOIINE CYObEKTHI, HE BXOASIIUE C TOKYNATEIIMU HIIN
MIPOJABIAMHU TOBapa B OJIHY I'PYIITY JHUIl M HE 3aHUMAIOIINE JTOMUHHPYIOIIETO IMOJIOKEHNS Ha
TaKOM COIIOCTaBUMOM TOBApHOM PBIHKE;

2) 3Ta 1I€Ha HW)KE€ CYMMbI HEOOXOJMMBIX JUIsl MPOM3BOJCTBA U pealn3alul TaKOro
TOBapa pacxo0B.

2. U3bATHE TOBapa U3 OOpAIEHUS, €CIU PEe3ylbTaTOM TaKOrO H3BSATHS SBUIOCH
MOBBILIEHHUE IIEHbI TOBAPA,
3. HaBS3bIBAHME KOHTPAreHTY YCJIOBHI JOTOBOpa, HEBBITOJHBIX ISl HETO WM HE

OTHOCSIIIMXCS K MPEAMETY JA0roBopa (3KOHOMUYECKH WM TEXHOJOTMYECKH He 0OOCHOBAHHBIE U
(wn) mpAMO HE TPEeayCMOTpPEHHBbIE (enepaabHbIMH 3aKOHAMH, HOPMAaTHUBHBIMH MPaBOBBIMU
aktamu [Ipesunenta Poccuiickoit @enepanuyu, HOPMAaTUBHBIMM IPABOBBIMU  aKTaMHU
[IpaButenbcTBa Poccuiickoit @enepanyiv, HOpMaTUBHBIMU ITPABOBBIMHU aKTaMH YITOJTHOMOYEHHBIX
(denepanbHBIX OpPraHOB HCIIOJHUTENBHON BIIACTH WM CYA€OHBIMM aKTaMHU TpeOOBaHHS O
nepenave (MHAHCOBBIX CPEICTB, HHOTO UMYIIIECTBA, B TOM YHCIIE UMYIIECTBEHHBIX MIPAB, a TAKXKE
corjacHe 3aKJIIOUYUTh JI0TOBOP MPH YCIOBUU BHECEHUSI B HETO MOJIOKEHUN OTHOCUTEIHHO TOBapa,
B KOTOPOM KOHTPareHT He 3aMHTEPECOBaH, U Apyrue TpedoBaHus);

4. SKOHOMHUYECKH WM TEXHOJOTUYECKM He OOOCHOBAaHHBIE COKpAILEHUE WU
MpeKpaleHue MPOU3BOICTBA TOBAPA, €CIIM HAa ATOT TOBAP UMEETCS CIIPOC WIIA Pa3MEIlleHbI 3aKa3bl
Ha €ro MOCTaBKH IPU HAJIMYUH BO3MOKHOCTH €r0 PeHTa0eIbHOTO MPOU3BOJICTBA, a TAKKE, €CIIU
TaKoe COKpallleHHWEe WJIM Takoe MpeKpalleHHe MPOU3BOJACTBA TOBapa MPSIMO HE MPEAyCMOTPEHO
(denepanbHBIMU 3aKOHAMH, HOPMATUBHBIMHU TpaBOBbIMU akTamu [Ipesunenta Poccuiickoit
Oenepanny, HOpMATUBHBIMU MpaBoBbIMU akTamu IIpaButenbctBa Poccuiickoit ®enepanuu,
HOPMAaTUBHBIMH [IPABOBBIMU aKTaMH YIIOJTHOMOYEHHBIX ()eiepalbHbIX OPraHOB UCIIOJHUTEIBHON
BIIACTH WJIH CYACOHBIMH aKTaMH,

5. HKOHOMUYECKHU WM TEXHOJOTHYECKH He 000CHOBAHHbBIE OTKA3 MO0 YKIOHEHHE OT
3aKJIIOUEHUs] JOTOBOpa C OTAETbHBIMU TMOKYMATeNsIMH (3aKa3uyMKaMu) B cllydyae HalA4YUs
BO3MOKHOCTH MPOU3BOJICTBA WJIM MTOCTABOK COOTBETCTBYIOLIErO TOBApa, a TAKXKE B ClIydae, eCiu
TakoW OTKa3 WIM TaKoe YKIOHEHHE NpSIMO HE MPEeAyCMOTpPEeHBI (elepalbHbBIMU 3aKOHAMH,
HOpPMaTUBHbIMU MNpaBoBbIMU akTamu Ilpesunenta Poccuiickoit ®denepanuu, HOpMaTUBHBIMU
npaBoBbiMU akTamu [lpaBurensctBa Poccuiickoit ®enepannu, HOPMATUBHBIMU IPABOBBIMU
aKTaMHU YIOJHOMOYEHHBIX (heJepaTbHBIX OPraHOB HCIOJHUTEIHHOW BIACTH WM CYACOHBIMH
aKTaMu;
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6. OKOHOMHYECKH, TEXHOJIOTUYECKH ¥ WHBIM o00pa3oM He 00OOCHOBaHHOE
YCTaHOBJICHUE Pa3IMYHBIX IICH (TapuQOB) HA OJUH U TOT KE TOBAP, €CIU MHOC HE YCTAHOBJICHO
(beneparbHBIM 3aKOHOM;

7. yCTaHOBJIEHHWE (PUHAHCOBOM oOpraHu3anueli HEOoOOCHOBAHHO BBICOKOM WU
HEe00OCHOBAaHHO HU3KOH 11eHbl (PMHAHCOBOM YCIIYTH;

8. CO3/1aHHE AUCKPUMHUHALMOHHBIX YCIOBUM;

9. CO3/1aHH€ NPENATCTBUN JAOCTYNYy HA TOBApHBIM PHIHOK WJIM BBIXOAY U3 TOBAPHOIO

PBIHKA JIPYTHM XO3SHCTBYIOIUM CyOBEKTaM;
10 HapymIi€eHHUEC YCTAHOBJIICHHOI'O HOPMATUBHBIMH IIPABOBBIMU aAKTaMH IOPAIKa
1IeHO00pa3oBaHMs.

Taxowce ne oonyckaemcs Hed00POCO8eCmMHAA KOHKYPEHYUS, ROO KOMOPOIU NOHUMAIOM:

1) pacmpocTpaHeHHEe JIOKHBIX, HETOYHBIX WM HWCKAKEHHBIX CBEACHHUM, KOTOPHIC
MOTYT MPUYUHUTH YOBITKH XO3SHCTBYIOIIEMY CYOBEKTY MO0 HaHECTH yiiepOd ero JenoBoi
penyramnuy;

2) BBEJCHUE B 3a0NyXJCHHE B OTHOIICHWU XapakTepa, crocoba U Mecta
MIPOU3BOJICTBA, MOTPEOUTETHCKUX CBOMCTB, KAUECTBA U KOJIMYECTBA TOBapa WJIM B OTHOIIIEHUH €r0
MPOU3BOUTENEH;

3) HEKOPPEKTHOE CpaBHEHHE XO3SMCTBYIOIIMM CYOBEKTOM MPOU3BOJUMBIX HIIU
peaiu3yeMbIX UM TOBapOB C TOBapaMH, MPOU3BOJAUMBIMU WM peaTU3yeMbIMH APYTUMU
XO3SIICTBYIOUIMME CYObEKTaMH;

4) MpoJaxka, 0OMEH UM UHOE BBEJICHHE B 000POT TOBapa, €Ciu MPU ITOM HE3aKOHHO
UCIOJIb30BAJIUCh PE3YNIbTAaThl HHTEIICKTYalbHOW JIEATEJIbHOCTH W MpPHUpPAaBHEHHbIE K HUM
CpeICTBa MHAMBUAYAIN3ALUU OPUIUYECKOTO JIMIA, CPEACTBA MHAMBHAYATU3aLUN MPOIYKIUH,
pabor, yciyr;

5) HE3aKOHHOE  TMOJIyu€HHEe,  HCIOJb30BaHHe,  pas3riaimieHue  uHbopMaluuy,
COCTaBIISAIOIIEH KOMMEPUYECKYIO, CITYKEOHYIO MJIM HHYIO OXpaHsSEMYIO 3aKOHOM TaiiHy.

He nomyckaercss HegoOpocoBecTHasi KOHKYPEHIUS, CBA3aHHas C NpUOOpPETEeHHEM H
WCIOJIb30BAHMEM HCKIIOYUTENIFHOTO TpaBa Ha CPEICTBAa HWHIUBUIYATH3AIUH FOPUAUYECKOTO
JUIa, CpeACTBAa UHANBUAYATU3AUN IPOIYKIIMH, paObOT WK YCIYT.

3. IIpoOiembl 3aIIUTHI OT HAPYLIEHUI AHTHMOHONOJILHOI'0 3aKOHOIATeIbCTBA.

3amuTa OT HapylIE€HUH aHTHMMOHOIIOJBHOIO 3aKOHOJAATEIbCTBA OCYLIECTBIIAECTCA KAaK B
aJIMUHUCTPAaTUBHOM, TaK M CyAeOHOM mopsjke. B agMHUHHMCTpaTUBHOM MOpSAIKE OCHOBHBIE
¢GyHKIMU BO3J10KEeHbl Ha DenepaibHyl0 aHTMMOHOIOJIBHYIO CIIYKOy, MOJIOKEHHE O KOTOPOM
yrBepxkaeHo [locranoBnenneM [Ipasurenscta PO ot 30.06.2004 N 331.

denepanbHas aHTUMOHOIOJIBHAS CIIYX0a SIBJISIETCS YIOJHOMOYEHHBIM (eliepalbHbIM
OpPraHoM HCIIOJIHUTENILHON BIJIACTH, OCYIIECTBIISIOMNUM (QYHKIMHM NO MPUHSATHIO HOPMATHUBHBIX
IIPaBOBBIX AaKTOB, KOHTPOJIIO M HAA30py 3a COONIOAEHHMEM 3aKOHOJATENbCTBA B cdepe
KOHKYPEHIIMM Ha TOBApHBIX PbIHKAX, 3allUThl KOHKYPEHLIMHW Ha PHIHKE (PUHAHCOBBIX YCIYT,
NEATeNbHOCTH  CyObEKTOB  €CTECTBEHHBIX  MOHOMOJMHA (B 4YacTH  yCTaHOBJICHHBIX
3aKOHOJIaTeIbCTBOM  TOJHOMOYHMII  aHTUMOHOIIOJIBHOTO — OpraHa), pekiambl (B YacTu
YCTaHOBJICHHBIX 3aKOHOJATEIbCTBOM IOJHOMOYMH aHTUMOHOIIOJLHOTO OpraHa), KOHTPOJIO B
cdepe pa3MelieHusi 3aKa30B Ha MOCTAaBKM TOBAPOB, BBINIOJHEHHE PabOT, OKa3zaHHE YCIYyr JUIs
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(deneparbHBIX TOCYJAPCTBEHHBIX HYXK/] (32 MCKIIOYCHUEM TOJHOMOYHIA 10 KOHTPOJIIO B cdepe
pa3MeIIeHUs] 3aKa30B Ha I[IOCTaBKM TOBApOB, BBIMOJIHEHHUE pPabOT, OKa3aHUE YCIAYr IO
rocyJIapCTBEHHOMY 0OOPOHHOMY 3aKa3zy).

OcHognvle ynkyuu edepanvnozo aHMUMOHONOILHO20 OP2AHA GKII0YAIOM 8 ceds
creoyroujue:

1)  oOecreveHre rocyaapcTBEHHOTO KOHTPOJIS 3a COOJIOICHUEM aHTUMOHOMOJIBHOTO
3aKOHOJATENhCTBA  (heJCpaTbHBIMH ~ OpPraHaMH  WCIOJIHUTEIBHOW  BJIACTH,  OpTraHaMu
roCcyJapCTBeHHON Biact cyObekToB Poccuiickoit @Dexepanuu, opraHaMd MECTHOTO
CaMOYTIPaBJICHUSI, HHBIMH OCYIIECTBISIONUMU (QYHKIIMN yKa3aHHBIX OPraHOB OpraHaAMH WIJIH
OpraHM3aIUsIMH, a TaKXKe TOCYTapCTBEHHBIMH BHEOIOJKETHBIMUA (DOHIAMH, XO3SHCTBYIOITUMU
cyObeKTaMu, PU3NICCKUMHU JTUIIAMHU;

2) BBISIBJICHHE HapYIICHUH aHTUMOHOIIOJILHOTO 3aKOHOAATEIhCTBA, TPUHUMAET MEPHI
0 TMPEKPAIICHUIO HApyIICHUS AaHTHUMOHOIIOJIBHOTO 3aKOHOJATEeNIbCTBA M IPHUBJIEKACT K
OTBETCTBEHHOCTH 3a TaKHE HAPYIICHHUS,

3) MPEAYNPEKJACHUE  MOHOIOJIUCTHYECKON  JEATEbHOCTH, HEZ0OpPOCOBECTHOMU
KOHKYPEHLIUM, Jpyrue HapyluleHHsl aHTUMOHOIIOJIBHOTO 3aKOHOJATENIbCTBA (heAepantbHbIMU
OpraHaMi UCTIOJJHUTEILHOH BJIACTH, OpraHaMH TOCYIapCTBEHHON BIACTH CyOBeKTOB Poccuiickoit
Oenepany, OpraHaMM MECTHOTO CAaMOYIPABJICHHS, WHBIMU OCYIIECTBIISIOIIMMH  (YHKIIUH
YKa3aHHbIX OpPraHOB OpraHaMHM WJIM OpraHu3alusIMH, a TaKkKe TOoCyIapCTBEHHBIMU
BHEOIODKETHBIMU (POHIAMU, XO3SICTBYIOIIMME CyOBEeKTaMH, (PU3HUYESCKIUMU JIMIIAMH;

4) OCYILIECTBJIEHHE TOCYAAPCTBEHHOTO KOHTPOJIS 32 IKOHOMUYECKOW KOHIIEHTpaIueit
B c(hepe UCTIOIb30BaHUS 3eMJIH, HEJIP, BOAHBIX U APYTUX MPUPOIHBIX PECYPCOB, B TOM YHCIIE MPU
MIPOBEJICHUH TOProB, B CIydasiX, IPeyCMOTPEHHbIX (he/iepaabHbIMU 3aKOHAMHU.

AHMUMOHONONBbHBLIL OP2AH OCYULECMBIACM CEOYIOuiUe NOTHOMOYUA:

1) BO30yKIaeT © paccMarpuBaeT Jejda O HApYIICHUSAX AaHTUMOHOIOJIBHOTO
3aKOHOJATENbCTBA;

2) BBIJAET B CiIyyasiX, YKa3aHHBIX B HacToseM DeaepaibHOM 3aKOHE, XO3SHCTBYIOIUM
cyObeKTam 00s3aTebHbIC AJIs1 UCIIOTHEHUS TPEANUCaHUS:

0 TMpPEeKpalleHUHd OrPAHUYMBAIONINX KOHKYPEHIUIO COTJANIeHHA U (WIIN)
COTJIACOBAHHBIX JIEHCTBUN XO3AHCTBYIOIIUX CYOBEKTOB U COBEPILICHUU JICHCTBUHN, HAIIPABIEHHBIX
Ha o0ecrieueHne KOHKYpEHIUY;

0 MpEeKpaIleHUH 3I0YHOTPEOICHUS XO3SMCTBYIOMINM CYObEKTOM IOMHUHUPYIOIIUM
MOJIOKEHUEM U COBEPIICHUH JeHCTBHIA, HAIIPaBIEHHBIX Ha 00ecrieueHNe KOHKYPEHIINH;

0 MPEKpaIIEHUHU HAPYLIEHUS TPaBUJI HEIMCKPUMHUHAIIMOHHOTO JJOCTYIA K TOBApaM;

0 MpeKpalIeHuu HeT0OPOCOBECTHONM KOHKYPEHIINH;

O HEJOMYIIEHUH JACHCTBUN, KOTOpbIE MOTYT SBISTHCA MPENATCTBUEM IS
BO3HMKHOBEHUS KOHKYPEHIIMM U (MJIM) MOTYT TMPHUBECTH K OTPAaHUYCHUIO, YCTPAHCHHIO
KOHKYPEHILIUH U HapyHUIEHUIO AHTUMOHOIIOIBHOTO 3aKOHOAATENbCTBA;

00 yCTpaHEHUHU MOCIEACTBUI HapYIICHHS] aHTUMOHOIIOJILHOTO 3aKOHOIaTENIbCTBA;

0 MPEKPAILEHUN UHBIX HAPYIIEHU aHTUMOHOTIIOJIBHOTO 3aKOHOATENIbCTBA;

O  BOCCTAHOBJIEHMU  TMIOJIOKE€HHUS,  CYIIECTBOBABIIEr0  JI0  HAapyLIEHUs
AHTUMOHOTIOJILHOTO 3aKOHOIaTENbCTBA;
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0 3aKJIFOYEHUH JJOTOBOPOB, 00 N3MEHEHUH YCIIOBUH IOTOBOPOB MJIH O PACTOPKEHUU
JIOTOBOPOB B CIIy4yae, €CJId NPU PaCCMOTPEHUHM aHTUMOHOIIOJIbHBIM OPraHOM Ji€jia O HapylleHUU
AHTUMOHOIIOJBHOTO 3aKOHOJATENbCTBA JIMIIAMHU, IIPaBa KOTOPHIX HApYIIEHbl WJIM MOTYT OBITbH
HapyIIeHbI, ObUIO 3asBJIIEHO COOTBETCTBYIOIIEE XOAATAaWCTBO, JTMOO B CIy4ae OCYIIECTBICHUS
AHTUMOHOTIOJbHBIM OPraHOM T'OCYJJapCTBEHHOT'O KOHTPOJISI 32 SKOHOMUYECKO W KOHIIEHTpaIuei;

0 TepedyucleHud B (elepaiabHblii OIOJKET 10X0Ja, MOJIYYEHHOTO BCIEACTBHE
HapyIIeHNUs] aHTUMOHOIIOJIBHOTO 3aKOHO/1aTEJIbCTBA;

00 M3MEHEHUHU WIN OTPAaHUYEHUHU UCIOJIb30BaHUS (MPMEHHOTO HAaUMEHOBaHUS B
cillydyae, €cCld IpH pPacCMOTPEHHHM AaHTUMOHOIOJBHBIM OPraHoOM Jieda O HapylleHUuU
AHTUMOHOTIOJBHOTO 3aKOHOJATENbCTBA JIMIIAMU, IIPaBa KOTOPHIX HApYIIEHbl WJIM MOTYT OBIThH
HapyIIeHbI, ObUIO 3asBJIEHO COOTBETCTBYIOIIEE XOAATAaWCTBO, JMOO B CIy4yae OCYIIECTBICHUS
AHTUMOHOTIOJIbHBIM OPraHOM T'OCYJJapCTBEHHOT'O KOHTPOJISI 38 SKOHOMUYECKON KOHIIEHTpaIuei;

O BBINOJHEHUH SKOHOMHUYECKUX, TEXHUYECKHX, HH(GOPMAIMOHHBIX M HHBIX
TpeOoBaHU 00 YCTpaHEHUU AUCKPUMUHAIMOHHBIX YCIOBUHN U O MPEIYNPEKICHUH UX CO3/IaHuUs;

O COBEpIICHUU JEHCTBUH, HaNpaBlIE€HHBIX Ha oOecredyeHrne KOHKYPEHLUH, B TOM
yuciie 00 o0ecrieueHnu B YCTAaHOBJIEHHOM (he/iepabHBIM 3aKOHOM HJIM MHBIMH HOPMAaTHUBHBIMU
MPaBOBBIMU aKTaMU MOPSAJKE AOCTYyIA K MPOU3BOACTBEHHBIM MOIIHOCTAM WM MHPOPMAINH, O
MPEIOCTABICHUH B YCTAHOBJICHHOM (efiepalbHbIM 3aKOHOM WM HHBIMH HOPMATHBHBIMU
MPaBOBBIMU aKTaMH MOPSAKE MpaB Ha OOBEKThl OXPAHbI MPOMBIILIEHHON COOCTBEHHOCTH, O
repeaayde NpaB Ha UMYILIECTBO WX O 3alIpeTe Mepeiavy MpaB Ha UMYIIECTBO, O IPEABAPUTEIIEHOM
MH()OPMHUPOBAHUM AHTHUMOHOIIOJIBHOTO OpraHa O HaMEPEHHWU COBEPIIUThH IMPEIyCMOTPEHHbBIE
MpeAnrucaHueM JAeiCTBUS;

3) BbLmaeT ¢eaepaabHBIM OpraHaM HCIOJHUTEIbHOM BJIACTH, OpPraHaM HCIIOJHUTEIbHOM
BiacTu cyObekToB Poccuiickoit ®enepanuu, opraHaM MECTHOTO CaMOYIPAaBICHHUS, HHBIM
OCYILIECTBISIONIMM (YHKIIMHM YKa3aHHBIX OpPraHOB OpraHaM WM OpraHu3alusaM, a TaKkKe
roCy/lapCTBEHHbIM BHEOIOKETHBIM (POHAAM, UX JOHKHOCTHBIM JIMIIAM, 33 HCKJIIOYEHHEM
CllydaeB, YCTaHOBJICHHBIX MYHKTOM 4 HacTOSIIEH dYacTu, 0O0s3aTeNbHbIC [IsI UCHOJHEHUS
MIpeuCcCaHus:

00 OTMEHe WJIM W3MEHEHMH aKTOB, HapYIIAIIUX aHTUMOHOIOJIBHOE
3aKOHOJIATENHCTBO;

O TpeKkpameHud WiM 00  W3MEHEHHWU  COTJIAllleHHWH,  HapyIIAIOUIUX
AHTUMOHOTIOJILHOE 3aKOHOAATEIhCTBO;

O MPEKPAILEHUN UHBIX HAPYIIEHUH aHTUMOHOTIOJIBHOTO 3aKOHO1aTEIbCTBA;

0 COBEpILIEHUU JICUCTBUH, HAMPABICHHBIX HA 0OecrieueHne KOHKYPEHITNH;

4) HanpariseT B (eiepabHbIA OpraH UCIOJHUTEILHON BJIACTH 10 PHIHKY IIEHHBIX Oymar,
LenTtpanpueiii 6ank Poccuiickoit denepannu MpeyioKeHUsT O MPUBEICHUN B COOTBETCTBHUE C
AHTUMOHOTIOJIFHBIM 3aKOHOAATEIHCTBOM MPUHATHIX MU aKTOB U (UJIHM) TIPEKPAIIEHUH JIeHCTBUH,
B CJIy4ae eCJIM TaKHe aKThl U (UJIH) JSHCTBHS HAPYIIAIOT aHTUMOHOTIONFHOE 3aKOHOAATEIhCTBO;

5) mpuBIEKaeT K OTBETCTBEHHOCTH 3a HAPYIICHNUE aHTUMOHOIIOJILHOTO 3aKOHOIATSIILCTBA
KOMMEpPUYECKHE OpraHu3ald W HEKOMMEPUYECKME OpraHu3aluH, HUX JOJDKHOCTHBIX JIMII,
JOJKHOCTHBIX JHI] (heJiepaibHBIX OPTraHOB UCTIOTHUTENHHOW BIACTH, OPraHOB HUCIIOJHUTEIHLHOU
BIAacTH CcyObekToB Poccwuiickoii ®denepanuu, OpraHOB MECTHOTO CaMOYIPABICHHS, WHBIX
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OCYHIIECTBISIOMUX (YHKIMH YKAa3aHHBIX OPraHOB OPraHOB WM OpraHu3alui, a TaKke
AOJDKHOCTHBIX JIML TOCYAapCTBCHHBIX BHG6IOI[)KGTHI)IX (1)OHIIOB, (1)I/I3I/III€CKI/IX Jiun, B TOM 4HUCJIIC
HHAUBUAYAJIbHBIX HpeI[HpI/IHI/IMaTeJIGI\/JI, B ClIydasaxX W B IOPAAKE, KOTOPLIC YCTAHOBJICHBLI
3aKoHOAarenbcTBOM Poccuiickoit @enepanuu;

6) oOpamraeTcst B apOMTpaXHBI Cyad C HWCKaMH, 3asBJIICHUSMH O HapyIICHHH

QHTUMOHOTIOJILHOTO 3aKOHOIATEIHCTBA, B TOM UHCJIE C UICKaMHU, 3asIBJICHUSIMU:

0 TPHU3HAHUU HENEUCTBYIOUIMMH JIMOO HEACHUCTBUTEIHHBIMU TOJHOCTHIO WM
YaCTUYHO MPOTHUBOPEUALTUX AHTUMOHOIIOJIHFHOMY 3aKOHOJATEILCTBY HOPMATHUBHBIX MPABOBBIX
aKTOB WJIM HEHOPMATUBHBIX aKTOB (heJepaIbHBIX OpPTaHOB HMCIOJIHUTEIHLHOW BIIACTH, OPTaHOB
WCTIOHUTEBHOW  BiacTH  CcyObekToB  Poccmiickoit ~ denepanmu, OpraHOB  MECTHOTO
CaMOYIIPaBJICHUs, WHBIX OCYIIECTBISIOMMX (YHKIIMM YKa3aHHBIX OPraHOB OPTaHOB WU
OpraHu3aIii, a TaKKe TOCYIapCTBEHHBIX BHEOIOKETHBHIX (oHAO0B, lleHTpampHOro OaHKa
Poccuiickoit denepanuy;

0 TPU3HAHUM HEJACUCTBUTEIBHBIMH TOJHOCTHIO WJIM YaCTHYHO JOTOBOPOB, HE
COOTBETCTBYIOIINX aHTUMOHOIIOJIBHOMY 3aKOHOATENbCTBY;

00 0053aTeTbHOM 3aKJIFOYCHHH JIOTOBOPA;

00 U3MEHEHUU WJIM O PACTOPKEHUU JOTOBOPA;

0 JUKBUJAIMU  IOPUIMYECKMX JIMII B  CIOy4asX, [PeIyCMOTPEHHBIX
AHTUMOHOTIOJILHBIM 3aKOHOJATEIbCTBOM;

0 B3bICKaHUU B (enepanabHbIA OIOMKET 10X0Ja, IOJYYEHHOTO BCIIEACTBHE
HapYIIEHUs] aHTUMOHOIIOJIBHOTO 3aKOHO/IaTEeJIbCTBA;

O TMPUBICYEHHHM K OTBETCTBEHHOCTH 3a HApyLIEHHWE aHTHUMOHOMOJIBHOIO
3aKOHOJATENbCTBA JIUL, JOMYCTUBIINX TaKOE HApPYIIECHUE;

0 MPU3HAHUU TOPrOB HEJICHCTBUTEIbHBIMU;

O TOHYXJIEHUU K HCIIOJHEHUIO PEIIeHUH M TMpEeANHCaHUd aHTUMOHOMOJIHHOIO
oprasa;

7) y4acTByeT B PAcCMOTPEHHH CYJAOM WM apOMTPaXKHBIM CYJOM JIell, CBSI3aHHBIX C
MIPUMEHEHHEM U (M) HapyLIEHUEM aHTUMOHOIIOJIBHOTO 3aKOHO/IaTENNbCTBA;

8) BezeT peecTp XO3SIMCTBYIOIMINX CYOBEKTOB, UMEIOIMX J0JTI0 Ha PHIHKE OMPEAETICHHOTO
TOBapa B pa3mepe OoJiee 4eM TPUALATh MITh MpoueHToB. [lopsanok dbopMupoBanus U BeleHUs
peectpa ycraHaBnuBaetcs [IpaButenbctBoM Poccuiickoit @eneparumy;

9) pasmemniaer Ha caiiTe aHTUMOHOIIOJBHOTO oprana B ceTn "WHTepHeT" pelieHHs U
IIpEeANIUCaHus, 3aTPAruBalOLIe HHTEPECH] HEOIIPEAEIIEHHOTO Kpyra JIUIL;

10) ycraHaBnMBaeT IOMHHHPYOLIEE IOJOKEHHE XO3SHCTBYIOLIETO CyOBEKTa IpH
paccMOTPEHHH JeJla O HapyILIEHUH AaHTUMOHOTIONIBHOTO 3aKOHOIATENIbCTBA U IIPU OCYLIECTBJICHUN
roCylapCTBEHHOI'O KOHTPOJISI 32 dKOHOMHYECKON KOHIEHTpaLUEH;

11) npoBOAMT TMPOBEPKY COONIOACHHS  AHTUMOHOIOJIBHOTO  3aKOHOAATEIbCTBA
KOMMEpPYECKMMH  OpraHu3alisIMM, HEKOMMEPYECKMMM OpraHu3auusMy, (deaeparbHbIMU
OpraHaMy MCIOJHUTENIbHOM BJIACTH, OpPraHaMM TOCY1apCTBEHHOM BIacTH cy0beKkToB Poccuiickoit
denepanuy, OpraHaMM MECTHOTO CaMOYINPABJICHUS, WHBIMU OCYILECTBISIONUMH (YHKIUU
yKa3aHHbIX OpraHoB OpraHaMM WM OpraHu3alMsMH, a TaKkKe ToCyIapCTBEHHBIMU
BHEOIOJUKETHBIMU (POHIAMHU, (PU3MUECKUMHU JIULAMH, TIOTY4aeT OT HUX HEOOXO0AUMbIe JOKYMEHTHI
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u wuHbopManuioo, OOBSCHEHHWS B TNHCBMEHHOM WJIM YCTHOW ¢QopMe, B YCTaHOBICHHOM
3aKoHOAaTeNnbCcTBOM Poccuiickoit deneparuu nopsake oOpaiaercsi B OpraHbl, OCYIIECTBIISIIONINE
ONEPAaTUBHO-PO3BICKHYIO JAESITEIbHOCTb, C NMPOCHOOM O MPOBEIEHUU OINEPATUBHO-PO3BICKHBIX
MEpONPUITHH;

12) ocymiecTBisieT B TOpsaKe, ycTaHOBIeHHOM [IpaButenbctBoM  Poccuiickoii
®denepanyy, KOHTPOJIb 3a JEATEIBHOCTHIO IOPUINYECKUX JIHII, 00eCIeUNBaIOIINX OPraHU3aliio
TOPrOBJIM HA PBIHKAX OIpPENEICHHBIX TOBAapOB, HAPUMEP HA PBIHKE 3JIEKTPUUYECKON IHEPrUH
(MOIIIHOCTH), B YCIOBUSAX IPEKpaIIeHHs] TOCYyJapCTBEHHOTO peryiupoBaHus lieH (TapudoB) Ha
TaKHle TOBapbI;

13) ocymiecTBIsSeT WHBIC MPEIYCMOTPEHHBbIE HacTosM DenepalibHbIM 3aKOHOM,
npyrumu  (penepanbHBIMM  3aKkoHamu, ykazamu IIpesumenta Poccuiickoit  denmeparum,
nocraHoBieHusMu [IpaBurenscTBa Poccuiickoit denepanyivi OJTHOMOYHSL.

B ciiydae HapymeHHss aHTUMOHOIOJIBHOTO 3aKOHOIATENBCTBA AHTUMOHOTIOJBHBIN OpraH
paccMaTpuBaeT NOCTYNUBIIKE O HAPYIICHUH 3asBJICHUE WX MaTEPUAIbL.

Ilo pe3yabTaraMm paccMOTpeHHs 3asiBJ€HHSI WIH MaTepHAJIOB aHTHMOHOMOJIbHBIH
OpraH NpUHUMAET OJTHO U3 CJIeTYIONIUX PelIeHmii:

1) 0 B030YXIEHHH Jiea O HAPYIICHHH aHTUMOHOTIOJIBHOTO 3aKOHO/1aTeIIbCTBA,;

2) 00 oTKaze B BO3OYXKJIEGHMH Jela O HApPYIICHHH aHTHUMOHOIOJBHOTO
3aKOHOJIATEIILCTBA B CBSI3U C OTCYTCTBUEM IMPU3HAKOB €T'0 HAPYIICHHS.

B ciydae npuHsTHS pemieHus 0 BO30YKISHHH Jeia O HapyIIEHHH aHTUMOHOTIOJIBHOTO
3aKOHOJIATEeIILCTBA aHTHMOHOIIOJIBHBIN OpraH M3/1aeT MPHKa3 O BO30YKICHHUH Jella U CO3JaHuU
komuccuu. Komusi Takoro mpukasa B TEYCHHE TPEX ITHEH CO JIHS €ro W3JaHHs HaIpaBIISIeTCS
3asBUTENIO W OTBETYHKY I10 JICIY.

Jleno o HapymeHHH aHTHMOHOTIOJIBHOTO 3aKOHOIATENILCTBA pACCMaTPUBACTCS KOMUCCHEH
B CPOK, HE MPEBBIIIAIONIUA TPEX MECAIIEB CO JTHS BHIHECEHUS ONPEICIICHHUS O HA3HAUYCHUH JIeJIa K
paccMoTpeHHo. B ciydasx, CB3aHHBIX C HEOOXOIUMOCTBIO TIOYYSHHsI aHTHMOHOIOJIBHBIM
OpraHoM JIOTIOJIHUTEJIbHOW HWH(OpMAIMK, a TaKKe B CIIy4asX, YCTAHOBJICHHBIX HACTOSIICH
TJIABOM, YKa3aHHBIN CPOK pACCMOTPEHUS Jieia MOXKET ObITh IPOJIICH KOMUCCHEH, HO He 0oJiee YeM
Ha 1ecTh MecsieB. O MpoUIeHUH CpoKa PAaCCMOTPEHHUS JIeNIa KOMUCCHS BBIHOCUT OIpeIeIeHUE U
HaTpaBJISIET KOTIMH ATOTO OTPEACIICHHUS JIMIIAM, YY4aCTBYIOIIUM B JIETIC.

Komuccusn INp1u NPUHATHU PEIICHUA II0 €Y 0 HAPDYUHICHUH AHTHMOHOMOJBHOIO
3aKOHOJATEJIbCTBA:

1) OLIEHUBAET JIOKA3aTeIbCTBA U JIOBOJIbI, IPEIACTABICHHBIC JIUI[AMHU, YIaCTBYIOIIUMHU
B JIEJIE;

2) OLICHUBACT 3aKIIOYCHHUS U MOSICHEHHUsS DKCIIEPTOB, a TAKXKE JIMII, PACIOJIAraroIInX
CBEJICHUSIMH O PACCMAaTPUBAEMbIX KOMUCCHEH 00CTOSATEIILCTBAX;

3) OTIpeIeIIeT HOPMbI AHTUMOHOIIOJILHOTO U MHOTO 3aKOHOJIaTeNIbcTBa Poccuiickoi

®denepaunn, HapyIIEHHbIE B PE3yJbTaTe€ OCYIIECTBIEHUS paccMaTpUBAEMbIX KOMHUCCUEH
neicTBuii (0e31eicTBYS);

4) yCTaHABJIMBAET MpaBa M 00S3aHHOCTH JIHII, yYACTBYIOIIUX B JETIE;

5) paspemiaeT BOMPOC O Bblaue MPEANHCaHud M 00 MX COICpXKaHUH, a TaKKEe O
HEOOXOJIMMOCTH OCYIIECTBICHUS JPYrUX ACHCTBHM, HANpPaBICHHBIX HA YCTpaHEHUE W (WJIH)
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IIPEAOTBPALLEHNE HAPYLIEHUs aHTHUMOHOIIOJIBHOTO 3aKOHOJATENIbCTBA, B TOM YHCIIE BOIIPOC O
HaIpaBJICHUU MAaTEPHAJIOB B IPABOOXPAHUTEIBHBIE OpPraHbl, 00 00paIIeHuH B Cy/I, O HalpaBJICHUN
NPEAJIOKEHUA M PEKOMEHJALMM B TOCYJAapCTBEHHBIE OpPraHbl WM OPraHbl MECTHOIO
CaMOYIIPaBJICHUS.

[lo pesympraTam  paccMOTpeHHUsT JeJa O  HapylleHUd  aHTHUMOHOIIOJIBHOIO
3aKOHOJATEIbCTBA HA OCHOBAHUU PEIICHHUS T10 JIeNly KOMUCCHS BbIIAET MPEANNCAHUE OTBETUUKY
0 Jieny.

[Ipennucanue mo aeny o0 HapylIEHWH aHTUMOHOIOJBHOTO 3aKOHOJATENbCTBA MOJICHKHUT
WCIIOJIHEHUIO B YCTAHOBJIEHHBIN UM CpOK. AHTHMOHOTIOJIBHBIN OpraH OCyLIECTBIISIET KOHTPOJIb 32
WCTIOJTHEHUEM BBIJAHHBIX TIPEIITACAHUM.

Heucnonnenne B cpok npeamucaHusi Mo JAedy O HapyUIeHMH AaHTHUMOHOIIOJIBHOTO
3aKOHOJATEIbCTBA BJICYET 3a COOON aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

Pemenune wnu mpeanucaHue aHTHUMOHOIIOJIBHOTO OpraHa MOXKeT ObITh 00)KaloBaHO B
TEUEHUE TPEX MECSIIEB CO JIHS MPUHATHS PEIICHUS WU BBIJA4M Mpeanucanus. B ciydae momgaun
3asIBJICHUS B CyJ WM apOUTPaXXKHBIM Cy/ UCTIOJHEHHE MPeIIICcaHksl aHTUMOHOTIOBHOTO OpraHa
MIPUOCTAaHABINBAECTCS JI0 BCTYIUICHUS PEILICHUS CyJa B 3aKOHHYIO CUITY.

IIpakTHyeckuii MaTepuaJ IJis 3aKpenJieHusl MOJTy4eHHbIX 3HAHUI
3agaun
3amaua 1.

OO011ecTBO € OrpaHMYEHHON OTBETCTBEHHOCTHbIO «PernoH»HeprocObIT» 00paTuioch B
ApOutpaxuslii cyn [lepmckoro kpas ¢ 3asBJICHUEM O MPU3HAHUH HEJCHCTBUTENbHBIMU PEILICHUS
VYmpasnenus PenepanbHONH aHTHMOHOIOJIBHOW CiayxkObl 10 Ilepmckomy kparo (manee -
aHTUMOHOTOJILHBIN opraH) oT 06.04.2007 1 BEBIHECEHHOTO Ha OCHOBAHHUH PEIICHUS TIPEATUCAHMS
o1 06.04.2007 N 063-07-a 0 mpekpalleH!uH HapyIIeHHs] aHTUMOHOIIOJIBHOTO 3aKOHO1aTeIbCTBA.

K yuacturo B gerne B KadecTBe TPETbUX JIMI, HE 3aSBISIOLIUX CaAMOCTOSTEIbHbBIX
TpeOOBaHUN OTHOCHUTEIBHO MpeIMeTa CIopa, MPUBICYEHBI OTKPBHITOE AKIIMOHEPHOE OOIIECTBO
«TepputopuanbHas renepupyromias komnanus N 9» (manee - OAO «TTK N 9», Pernonanshas
sHepreTryeckas komuccus IlepMckoro kpas, 3akpbiToe akimuoHepHoe o6mectBo «llepmckas
ceTeBasi KOMITAHUSD.

Pemennem ApOutpaxnoro cyna Ilepmckoro kpas ot 24.07.2007 3asgBneHHoe TpeOoBaHUE
YIIOBJIETBOPEHO.

ITocranoBnennem CemMHaaaTOro apOUTPaXHOTO aneusauoHHoro cyaa ot 25.09.2007
peleHre OTMEHEHO, B YIOBJIETBOPEHHUH 3asBIIEHHOTO TPeOOBAHUS OTKA3aHO.

B cyne kaccalinoHHOM MHCTaHIMU JEJI0 HE PacCCMAaTPUBaOCh.

B 3asBnennu o mepecMoTpe CyAeOHOro akTa B MOpsAKE HaA30pa, MOJaHHOM B Bricmiuit
Apbutpaxubiii  Cyn Poccuiickoii ®enepaiiny, axkIMOHEpPHOE OOIECTBO CChUIAETCA Ha
HENPABWIBHOE IPUMEHEHNE CYI0OM aleJISLMOHHON HHCTAHIIMM HOPM MaTE€pHAIbHOTO MIpaBa.

B cootBerctBUM ¢ yacThio 4 crathu 299 ApOUTPaXHOTO MPOLECCYaTLHOIO KOJEKCa
Poccuiickoit @enepannu aeno MoxeT ObITh nepenano B [Ipesunuym Beiciiero ApOuTpakxHOTO
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Cynma Poccuiickoii ®enepanuu ajisi MepecMoTpa CyAcOHBIX aKTOB B TOPSIKE Haa30pa IpHU
HaJU4YUHU OCHOBAHUH, IPEAYCMOTPEHHBIX cTaTheit 304 ApOUTPaKHOTO MPOIECCYaTLHOTO KOJAEKCa
Poccuiickoit ®enepanuu.

CornacHo crarbe 304 ApOuTpakHOro TmpolecCyalbHOTO Konekca Poccwuiickoit
®enepali OCHOBAHUSAMU ISl U3MEHEHHUS WM OTMEHBI B MOPSJIKE Ha/A30pa CyAeOHBIX aKTOB,
BCTYNMBIIMX B 3aKOHHYIO CHJIy SBJISIIOTCSI: HapylIeHHE OCIApUBAEMBIM CYAECOHBIM aKTOM
eAMHOO00pa3us B TOJKOBAaHUHU M MPUMEHEHUU apOUTPaKHBIMH CyJaMH HOPM TpaBa; HapyIICHHUE
IpaB M CBOOOJ YeIOBEeKa M IpakJaHHMHA COTJAacHO OOUIENpPU3HAHHBIM MPUHIUIIAM U HOpMaM
MEXIYHApOJHOTO TpaBa, MEXIyHApOIHbIM JoroBopaMm Poccuiickoii denepanuu; HapylleHUE
MIpaB ¥ 3aKOHHBIX UHTEPECOB HEOTIPEAETIEHHOTO KPyTa JIUI UM UHBIX TyOIMYHBIX HHTEPECOB.

Cyn anemisiMOHHOM MHCTaHIMHU, OTMEHAS CyIeOHBIH aKT cyAa MepBOM MHCTAHLUU U
OTKa3bIBasl B YJOBJIETBOPEHUH 3asBJICHHOIO TpeOOBaHUS, UCXOAUI U3 TOTO, YTO OCIapUBaeMble
0OLIECTBOM pellIeHHe U MPEANHCAHNE BHIHECEHBI aHTUMOHOIIOIBHBIM OPraHOM B COOTBETCTBUU C
TpeboBanusaMu DenepanbHoro 3akoHa oT 26.07.2006 N 135 «O 3amuTe KOHKYPEHIIUI.

KakoBo nomxHO ObITH pemienue cyaa?
3agaua 2.

3akpeiToe aknuoHepHoe oOmectBo «Dupma "HrbpopmOoOpo"» obOpaTuiock B
ApOuTpakHbIi cyn Topoaa MOCKBBI ¢ 3asiBJCHUEM O MPU3HAHUHN HEACUCTBUTEIBHBIM PEIICHUS
denepanbHON aHTUMOHOIIOIBHOM CITYX)ObI OT 29.12.2006, KOTOpPBIM aKIMOHEPHOE OOIIECTBO
MPU3HAHO HAPYIIMBIIUM YacTh 2 ctathi 14 denepanbHoro 3akoHa «O 3auTe KOHKYPEHIIUNY, a
Takke O TMPU3HAHUU HE3aKOHHBIMU JelcTBUl DenepalibHON aHTUMOHOIOJBHON CITYXKOBbI,
CBSI3aHHBIX C PACCMOTPEHHEM JieJIa U IPUHITHEM PELICHHUSL.

Pemennem Apoutpaxknoro cyaa ropoja Mockssl ot 13.04.2007 3asBineHHbIe TPEOOBAHUS
YAOBJIETBOPEHbl  YaCTUYHO: IPU3HAHbl  HEIEHUCTBUTENbHbIM  pemieHue  DenepalibHOU
aHTUMOHOTIONBHOM ci1y>k0b1 Poccuu o1 29.12.2006 1 He3aKOHHBIMU JIEHCTBUS aHTUMOHOIIOJIBHOM
CIIy>KOBblI, BBIpA3UBIIHECS B IPOBEJICHUH pa3OupareibCcTBa Aena 6e3 yBeJOMIICHUS aKIIMOHEPHOTO
obmrectBa. B ocTanbHOI YacTH B yI0BIETBOPEHUU 3asBICHHBIX TPEOOBAaHUIN OTKA3aHO.

Pemienne cyna mnepBodM HMHCTaHIMM B TOPSJKE aNeJUIILUOHHOIO IMPOU3BOJICTBA
obOxanoBano denepanbHOl AHTUMOHOMOIBHONW CIyXk00H M OOIIECTBOM C OrpPaHUYCHHOMN
OTBETCTBEHHOCThIO «MHpOopMarmoHHo-u3narensckuii eHTp "Hoseiid ApOar-21"» - nuiom, He
YYacTBYIOIIMM B JIEJIE.

JleBATBI  apOUTpaXXHBIN aneUIIUOHHBIA cyl nocraHoBiaeHueM oT 21.06.2007
MIPOU3BOCTBO MO *kanobe, nmoxanHoit OO0 «MHpopmanoHHO-U3AaTeNnbckuil eHTp «HOoBBIiM
ApOat-21», npekparui. Pemenue cyia nepBoii HHCTaHIIMU OCTaBUJI 0€3 U3MEHEHHUSI.

®enepanbHbIi apouTpakHbIi ¢y MockoBckoro okpyra nocraHosierueM ot 04.10.2007
pemenue ot 13.04.2007 u noctaHoBieHue JeBATOro apOMTPa)KHOTO amneUISLUOHHOIO cyaa OT
21.06.2007 oTmeHMJ, AeTO HAMpaBWJI Ha HOBOE PacCMOTpeHHE B ApOUTPaKHBIN Cyl Topoja
MOCKBBI.

B cootBerctBUM ¢ yacThio 4 crathu 299 ApOUTPaXHOTO MPOLECCYaTLHOIO KOJEKCa
Poccuiickoit @enepanuu aeno MoxeT ObITh nepenano B [Ipe3unuym Briciiero ApOutpaxHoro
Cyna Poccuiickoit ®@enepauuu [uis nepecMoTpa CyleOHbIX aKTOB B MOpsAKEe Haa3opa Hpu
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HaJU4YUH OCHOBAHUH, IPEAYCMOTPEHHBIX cTaTheit 304 ApOUTPaKHOTO MPOIECCYaTLHOTO KOJACKCa
Poccuiickoit ®enepanuu.

CormacHo cratbe 304 ApOUTpa)KHOTO TMpOIECCyalbHOTO KojJekca Poccuiickoit
®denepalii OCHOBAHUSAMU JUISI U3MEHEHMSI WIIM OTMEHBI B MOPSIIKE Ha/A30pa CyAeOHBIX aKTOB,
BCTYNMBIIMX B 3aKOHHYIO CHJIy SBJISIIOTCS: HapylIeHHE OCIApUBAEMBIM CYAECOHBIM aKTOM
eAnHOoO00pa3us B TOJIKOBAaHUM U MPUMEHEHUH apOUTPaKHBIMM CyJaMU HOPM IIpaBa; HapylIeHHE
IpaB ¥ CBOOOJI YejIoBEeKa M I'paKJaHMHA COTJIACHO OOLIENpPU3HAHHBIM MPUHIUIIAM U HOpMaM
MEKIyHApOJHOTO IpaBa, MEXAyHApOAHBIM JoroBopam Pocculiickoin denepanun; HapylieHUE
IIpaB ¥ 3aKOHHBIX HHTEPECOB HEOTIPEAEICHHOIO KPyTa JIUL WK MyOIMYHBIX HHTEPECOB.

[IpaBomepHO 11 penienne denepanbHO AHTUMOHOIIOJIBHOM CITyKOBI?
IIpaBoMepHO 1M pemeHue cyaa?

Tema 9. IIpoOaeMbl 3amUTBI NPaB NOTpedUTENe B MNpPeANPUHUMATENbCKHX
OTHOIICHUSAX

Bonpocsl Tembi:

1. OcoGeHHOCTH ¥ BUIBI JOTOBOPA PO3HUYHOM KYILIH-TIPOTAXKHU:

1) OCcoOEHHOCTH 3aIIUTHI TIPAB MOTPEOUTEIIA.

2) Oco0OEeHHOCTH TIPOJIaXKH TOBAPOB JTUCTAHIIMOHHBIM CTIOCOOOM.

Teopernyeckunii MaTepuaJ s U3y4YeHU st

1. Oco0eHHOCTH U BH/bI 10r0BOPA POZHUYHON KYIUIH-TIPOJAKH.

B cooTBercTBUU cO cT. 492 'paxkaanckoro kojaekca PO no n1oroBopy po3HUYHOUN KYILIW-
MPOJIAXKH MPOJaBel, OCYIIECTBISIOMUN MPeANPUHUMATENBCKYIO AEATEeIbHOCTh MO MpoJaXke
TOBapOB B PO3HHILY, 00sI3yeTcsl IepeaTh MOKyHaTelll0 ToOBap, MpelHa3HaYeHHbBIN AJIs JIMYHOTO,
CEMEIHOro, JOMAIIHEeT0 WM WHOTO HCIOJIb30BaHUS, HE CBA3AHHOIO C MPEANPUHUMATEIhCKOM
JeSITENbHOCTBIO.

JIoroBOp pO3HUYHOM KYIIU-TPOAAKU PETYIUPYETCS HE TOJBKO ['paXkJaHCKUM KOAEKCOM
P®, no Ttakxke ®PenepasbHbIM 3aKOHOM OT 9 sguBaps 1996 r. Ne 2-®3 «O 3amure npas
notpeduteneitnt¥, TMocranosnenne IlpaButensctBa P® ot 19 smBaps 1998 1. Ne 55 «O6
yTBepkaeHun [IpaBun mpoaaku OTIAENbHBIX BUIOB TOBAapOB, MEPEYHS TOBAPOB UIMTEIBHOTO
MOJIb30BaHMSI, HA KOTOPbIE HE pacHpoCTpaHseTcss TpeboBaHUE MOKyMaTenst O 0e3BO3ME3THOM
MPEAOCTABICHUN €My Ha MEepUoJ PEMOHTA WIM 3aMEHbl aHAJIOTMYHOTO TOBapa, U NEpEeyHs
HEMPOJI0BOJIHCTBEHHBIX TOBAPOB HAJUIEKAIIETO Ka4eCcTBa, HE MOIJIeKAUX BO3BPATY WIH OOMEHY
Ha AaHAJIOTMYHBIA TOBap OpYyrux pasMepa, Qopmsel, rabapurta, (acoHa, paCUBETKH WU
KOMnﬂeKTauHH»@I, IMocranoBnenne IlpaButensctBa PD o1 13 mas 1997 r. Ne 575 «O6
YTBEPXKACHUU TIEPEUYHS TEXHHUYECKU CII0KHBIX TOBAapOB, B OTHOIICHHH KOTOPBIX TpeOOBaHUs
noTpebuTens o0 WX 3aMeHe MOJUIeKaT YAOBIETBOPEHUIO B Ciiydae OOHapyKeHHs B TOBapax
CylIeCTBEHHBIX HenocTaTko» 2 n npyrue.
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Oco0eHHOCTH I0TOBOPA PO3HUYHON KYNJIH-NPOAAKM:

1) IIPOaBLIOM  SBJIIETCSA  JIMIO, OCYILIECTBIIAIONIEE  IPEANPUHUMATEIBCKYIO
JIEATEILHOCTH 10 MPOJaXKe TOBAPOB B PO3HHULLY;

2) NpeIMETOM JOrOBOpa SBIAETCS TOBap, NPEAHA3HAYEHHBIA JIA JIMYHOTO,
CCMGI\/JIHOFO, JOMAaIIHETO HJIM HMHOT'O HMCIIOJIb30BAaHUsI, HE CBA3aHHOI'O C HpeﬂHpHHHMaTCHBCKOﬁ
NESITETLHOCTBIO;

3) JIOTOBOP PO3HUYHOM KYIJIU-TIPOJAaKU SBISETCS IyOJUYHBIM JOTOBOPOM;

4) K OTHOILIEHUSAM 110 IOTOBOPY PO3HUYHOM KYILIM-IIPOJIAXKU C y4aCTUEM NOKYyIaTels-
rpakJIaHWHA PUMEHSETCS 3aKOHOAATENILCTBO O 3aIUTE TIPaB MOTPEOUTEIECH;

5) JIOTOBOP PO3HUYHOW KYIUIM-TIPOJAKH CUUTAETCS 3aKJIIOYEHHBIM B HaJIeKalllei
cbopMe C MOMCHTA BbIJa4u IIPOJaBIOM IOKYITATCII0 KaCCOBOT'O WJIM TOBAPHOI'O0 YCKa WJIHW UHOTI'O
JOKYMEHTa, TOATBEPKIAONIEro oriaTy ToBapa. OTCyTCTBHME Yy TOKyHaTeNlsl YKa3aHHBIX
JOKYMEHTOB HE€ JIMINAET €ro BO3MOXKHOCTH CChUIATHCSI Ha CBHJIETEIBCKHE TIOKA3aHHUS B
MTOJTBEPIKICHNE 3aKITIOYEHUS JOTOBOPA U €T0 YCIIOBHIA;

6) JIOTIOJTHUTENBHBIE MPaBa MOKYIATENs, IPEIyCMOTPEHHbIE [ pakTaHCKUM KOJEKCOM
P® u 3akoHOAATENHCTBOM O 3aIIUTE TMPaB MOTpeOUTENEH, B 4aCTHOCTH, TTPaBO Ha MHGOPMAITHIO
(cT. 495 I'paknanckoro koaekca PD), mpaBo Ha 0OMEH TOBapa HaAJIeKAIIET0 Ka4eCTBa B TCUCHUE
YEeTBIPHAIATH AHEH co qHs moKynku (cT. 502 I'paknanckoro koaekca PD) u npyrue.

Buabl 10roBopa po3HMYHOM KYIIH-TIPOJAKH:

IIpOJ1ayka TOBapa € YCIOBUEM O €T0 NMPUHATHUH MTOKYNATENIEM B ONPEICICHHBIN CPOK
(cT. 496 I'paxkmanckoro kojekca PD)

poJ1aXka ToBapoB 1o obpasnam (ct. 497 I'paxknanckoro kojekca PD),

MpoJa’ka TOBApPOB C UCIIOJIb30BaHUEM aBTOMATOB (cT. 498 'pak1aHCKOrO KoAeKca
PD)

MpoJa’ka ToBapa ¢ yCJIOBUEM O €ro J0cTaBke nokynarento (cT. 499 I'paxxaanckoro
KoJziekca PD),

noroBop HariMa-nipoaaxu (ctT. S01 I'pasknanckoro kojaekca PD).

3aKOHOJATENLCTBO O 3aIIMTE IpaB MOTpPeOUTENel MperycMaTpUBaeT MEepevyeHb MpaB U
rapaHTuil MOTPeOUTENs, KOTOPHIM KOPPECHOHAUPYIOT OO0S3aHHOCTH MpOJaBlia, MOJAPSAYUKA,
yCIyroaatess U Ipyrux npeanpuHuMaTesei.

1) Oco0eHHOCTH 3aIIMTHI PaB NOTPeOUTeIs.

ITorpebutenem B cooTBeTcTBUM ¢ 3akoHOM P® «O 3amuTe mnpaB mnotpeOUTEnei»
BBICTYIIAeT TPakJaHUH, UMEIOIINIA HaMepeHUe 3aKka3aTh WK MPUOOPECTH MO0 3aKa3bIBAIOIIN,
pUOOPETAIOIINI WM UCHOJIB3YIOUINI TOBApHI (PaObOThI, YCIYrH) UCKIIOYUTEIBHO JUISl JIUYHBIX,
CEeMEUHBIX, IOMAITHUX U UHBIX HYX, HE CBA3aHHBIX C OCYILECTBICHUEM MPEAPUHUMATEIbCKON
NeATeNbHOCTH;

IIpy »TOM 3aKOHOJATENBCTBOM YCTAHABIMBAIOTCA CpPOKa, B TEYEHHE KOTOPBIX
NOTPEOUTENIb MOXKET pean30BaTh onpeeaeHHble mpaBa. K HUM oTHOCSTCS

- CPOKH CITY>KOBI;

- CPOKH I'OJTHOCTH;
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- rapaHTUIHBIE CPOKHU.

Ha toBap (paborty), mpeqHasHauYeHHBIN ISl [UIUTELHOTO MCIIOJIb30BAHMS, H3TOTOBUTEIH
(MCTIONTHUTENb) BIIPaBE YCTAHABIMBATH CPOK CIYKOBI - TMEpUoJ, B TEUYEHHE KOTOPOTO
U3rOTOBUTENb  (MCIIOJIHUTENb) 00sA3yeTcss o0ecneunBaTth MOTPEOMTENI0  BO3MOXHOCTH
WCI0JIb30BaHUS TOBapa (paboThl) 10 HA3HAUEHUIO U HECTH OTBETCTBEHHOCTH 3a CYIIECTBEHHbIE
HegocTaTku. M3roroBurtenb (KMCHOJHUTENb) OOSf3aH YCTaHABIMBATH CPOK CIy)KObl TOBapa
(paboThl) ATUTENBHOTO MOJIH30BAHUS, B TOM YHCIIE KOMIUICKTYIOUIUX U3JIENUN (JeTanei, y3ios,
arperatroB), KOTOpbI€ MO MCTEYEHHH OIPEAEICHHOIO MEepUoJia MOTYT IPEACTABISATh OMACHOCTb
JUIS )KU3HU, 3[J0POBbS MOTPEOUTEINS, IPUUMHATE BPE]] €r0 UMYIIECTBY WM OKpY)KartoIllen cpere.

Ha npoaykrtel nutanus, napproMepHO-KOCMETUYECKHE TOBaphl, MEIMKAMEHTHI, TOBAaphbI
OBITOBOM XMMHU M HUHBIE NMOAOOHBIE TOBaphl (pabOThl) M3TOTOBUTENH (MCIOJHUTENH) 00s3aH
YCTaHaBJIMBATh CPOK T'OJHOCTU - MEPHOJ, MO0 UCTEYEHHWU KOTOPOro ToBap (paboTa) cuuTaercs
HEMPUTOAHBIM JIJISl UCTIOIH30BaHMsI 110 HA3HAUYEHHUIO.

N3roTtoBurens (MCHOIHUTENH) BIPAaBe yCTaHABIMBATh Ha ToBap (paboTy) rapaHTUHHBIN
CPOK - TIEpPHOJI, B T€UEHHWE KOTOPOTO B Ciydae OOHapyKeHHs B ToBape (paboTe) HemocTaTka
M3TOTOBUTENb (MCIIOJIHUTEND ), IPOJIaBeLl, YIOJHOMOYEHHAsI OPraHNU3alUsl UM YIOJHOMOYEHHBIN
WHAWBUIYAIBHBIM MpeANpUHUMATENb, HUMIOPTEp O00s3aHbBl YAOBJIETBOPUTH TPEeOOBAHUS
MOTpeOUTEIs, yCcTaHOBIICHHBIE CTaThsiMU 18 1 29 3akona PO «O 3amuTe npaB moTpeouTenei».

IIpaBa noTpeduUTEA BKIKYAOT B Ce0H CiIeaylolue:

1. IIpaBo moTpeduTE/Is1 HA 0€30MACHOCTH TOBapa (padoThl, YCJIyru).

[ToTpebuTtens uMeeT mpaBo Ha TO, YTOOBI TOBap (padboTa, yciayra) mpu 0OBIYHBIX YCIOBHSIX
€ro WCIOJIb30BaHUs, XPAaHCHUs, TPAHCIIOPTHPOBKH W yTWIIM3AalUU ObLT Oe30maceH JUisi JKU3HH,
3I0POBBSI TOTPEOUTEIISI, OKPYXKAIOIIEH Cpelbl, a TaKkKe HE NPUYHHSI BpPEI HMYIIECTBY
notpeburens. TpeboBaHUs, KOTOpbIE TOJDKHBI 0OecreunBaTh O€30MacHOCTh ToBapa (paboThl,
YCIYTH) JUISl )KU3HU M 3JI0POBbSI IOTPEOUTENS, OKPYXKAIOIIEH Cpelibl, a TAKXKe MPEI0TBPAICHHE
MPUYMHCHUS Bpela UMYILIECTBY IMOTPEOUTEIIS, SBISIOTCS O0S3aTCIbHBIMU U YCTAHABJIMBAIOTCS
3aKOHOM WJIA B YCTAHOBJICHHOM UM TOPSIJIKE.

Eciu ycraHOBIIEHO, YTO TpH COOJIOACHWUU MOTPEOMTENIEM YCTAHOBJICHHBIX IPaBUII
WCIIOJIb30BaHUS, XPAHEHUS WM TPAHCIIOPTUPOBKH TOBapa (paboThl) OH MPUYHMHSET HIIU MOYXKET
NPUYMHHUTE BpPEJ JKU3HHU, 3JI0POBBI0 M HUMYIIECTBY MOTPEOUTEINS, OKpYXKarolleh cpeje,
W3rOTOBHUTENb (MCIIOJNHUTEb, TpoJaBel]) o0s3aH HE3aMEIUTEIbHO IPUOCTAHOBUTH €ro
MIPOU3BOJICTBO (peaJIM3alliio) 10 YCTPAHCHUS IIPUYMH BPE/ia, 2 B HEOOXOAUMBIX CITydasiX MPUHSATh
MepBI 0 U3BSTHIO €T0 U3 000POTa U OT3BIBY OT NMOTpeduTeNs (MoTpeduTeNnei).

2. IIpaBo mnorpeduTeqss Ha wuHpopManuo 00 H3roTOBHTENE (MCIOJHHUTEE,
NnpoAaBIe) H 0 ToBapax (padorax, ycayrax).

IToTpeOnTens BIpaBe NoTpedOBATH NPEIOCTABICHHA:
HEOOX0MMOM M JOCTOBEpHON HH(pOpMaNUU 00 H3roTOBUTENE (HUCIOJIHUTEINE,
MPOJABIIE), PSKUME €ro padOThl U peau3yeMbIX UM ToBapax (paboTax, yciayrax);
¢upMeHHOEe HaWMEHOBaHME (HAMMEHOBAaHWE) CBOEH OpraHu3allM, MECTO ee
HaXO0XJeHHUS (aZipec) U peKUM ee paboThl;
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nH(OpPMALIHIO 0 TOBapax (paboTax, yciyrax), 00ecIeduBaronly0 BO3MOKHOCTD UX
MPaBWIBHOTO BBIOOpa. 10 OTHENbHBIM BUAaM TOBAapoB (paboT, ycIyr) MEpedeHb U CIIOCOOBI
JoBeneHuss MHpopMaluu 10 NoTpebuTens ycraHaBiuBaroTcsi [IpaBurensctBoM Poccuiickoit
denepanuu.

HNudopmanusi o ToBapax (padorax, ycjayrax) B 00513aTeJIbHOM MNOPSIJAKe JI0OJIKHA
co/lepKaTh:

HAaMEHOBAaHHME  TEXHHYECKOTO  pErjIaMeHTa WJIM HHOE  YCTaHOBJIEHHOE
3aKoHOAaTenbCcTBOM  Poccuiickoit  ®Denepauuu O TEXHUYECKOM  PEryJIMPOBaHUM |
CBUJIETENLCTBYIOINIEE 00 003aTEIbHOM MOATBEPKACHUN COOTBETCTBUS TOBapa 0003HAUEHUE;

BeJIeHUS! 00 OCHOBHBIX MOTPEOUTENBCKIX CBOICTBaX TOBapoB (padoT, yciyr),

LIeHY B pyOJIsiX ¥ ycI0BuUs MpuoOpeTeHus ToBapoB (padoT, yciayr), B TOM YUCIIE IpU
MPEJOCTaBICHUN KpeAWTa pa3Mep KpeauTa, TOJNHYI CyMMYy, IOJISKANIyl0 BBITLIATE
noTpeduTeneM, 1 rpauk MorameHust ATOH CyMMBI;

rapaHTUMHBIN CPOK, €CJIM OH YCTAaHOBJICH;

npaBwjia W ycloBHS 3(PGEKTHBHOTO W OE30MacHOTO MCIOJIb30BAaHUS TOBApPOB
(pabor, ycmyr);

CPOK CIy)KObl WJIM CPOK TOTHOCTH TOBapoB (paboT), YCTAaHOBJICHHBIH B
COOTBETCTBUU C HACTOSIIUM 3aKOHOM, a TakKXe CBEIEHUS O HEOOXOIUMBIX [EHCTBUSIX
MOTPEOUTES 110 UCTEUEHUH YKa3aHHBIX CPOKOB M BO3MOSKHBIX IOCJEICTBUSAX IPU HEBBINOIHEHUH
TakUX JCWCTBUM, ecnu ToBaphl (paboOThl) MO HMCTEYEHHM YKa3aHHBIX CPOKOB IPEACTaBISIOT
OTACHOCTb JJIS )KU3HU, 3I0POBbS U UMYILIECTBA MMOTPEOUTEIIS HIIM CTAHOBSITCS HEPUTOIHBIMHU JIJIST
UCI0JIb30BAHUS 110 Ha3HAUCHUIO;

aapec (MecTto HaxoXjaeHHs), (UPMEHHOE HaWMEHOBaHHE (HAMMEHOBAHUE)
U3roToBUTENS  (MCIONHUTENS,  NpPOJAABIa),  YINOJHOMOYEHHOM  OpraHM3alud WU
YIOJHOMOYEHHOTO MHAUBHUIYALHOTO MPEANpUHUMATENs, UMIIOPTEpa;

nHpopManu 06 00sA3aTEIIbHOM MOATBEP)KICHUH COOTBETCTBHUS TOBAapoB (padoT,
yemyr);

nH(MOpPMALIMIO O MpaBWJIaX MPOJAXH TOBAPOB (BBIMOJHEHHS pabOT, OKa3aHUS
yemyr);

. yKa3aHUEe Ha KOHKPETHOE JIMIIO, KOTOpOe OyleT BBIMOIHATH paboTy (OKa3bIBaTh
ychyry), ¥ UHQOpMAIMIO O HEM, €ClId 3TO MMEeT 3HAaYeHHEe, MCXOJs U3 XapakTepa padoThl
(yemyru);

. yKa3aHHE Ha UCMOJIb30BaHUE (POHOIpaMM IpPU OKA3aHUU Pa3BIEKATEIbHBIX YCIYT
UCTIOJTHUTEISIMUA MY3bIKaJIbHBIX MPOU3BEICHHH.

Ecnu motpedutento He MperocTaBieHa BO3MOKHOCTh HE3aMEIIUTEIbHO MOJYUYUTh MPH
3aKIIIOYEHUH JI0roBOpa MH(pOpMaluoo o ToBape (paboTe, yciyre), OH BIpaBe MOTpeOOBaTh OT
MpoJaBLa (MCIOJHUTENS) BO3MELIEHHsI YOBITKOB, TPUYMHEHHBIX HEOOOCHOBAHHBIM YKIIOHEHHEM
OT 3aKJIIOYEHHUs JOroBOpa, a €CJIM JOrOBOP 3aKIIOYEH, B Pa3yMHBIH CPOK OTKAa3aThCs OT €ro
UCTIOJHEHUSI W MOTpeOOBaTh BO3BpaTa YIJIAUEHHOW 3a TOBAap CyMMbI M BO3MEIIEHHS JAPYrUX
yOBITKOB.

3.  IIpaBanorpeduTes B cjiyuae 00HAPY:KEHHS B TOBAPE HEJOCTATKOB BKJIKYAKOT
B ce01 caexyromme. [lpaso:
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oTpedoBaTh 3aMEHbl Ha TOBAap 3TOM XK€ Mapku (ITHX XK€ Mojaenu U (WiIn)
apTUKYIa);

noTpedoBaTh 3aMEHbl HA TAKOW K€ TOBAap IPYrol Mapku (MOJENH, apTUKYNA) C
COOTBETCTBYIOIIUM [IE€PEPACUETOM MOKYITHON LEHBI;

oTpebOBaTh COPAa3MEPHOTO YMEHbBILIEHUS TOKYITHOM 1I€HBI;

noTpeOOBaTh HE3AMEIUTENILHOIO 0€3BO3ME3JJHOIO yCTPAaHEHHs] HEIO0CTATKOB
TOBapa UM BO3MEILEHUS PACX0I0B Ha UX UCIPABICHHUE MTOTPEOUTENEM WA TPETHUM JIUIIOM;

OTKa3aThCsl OT MCIIOJIHEHHUS JOTOBOpa KYIUIM-NIPOJAXXH U MOTpedoBaTh BO3BpaTa
yILUIau€HHOMH 3a ToBap cyMMsbl. [Io TpeboBaHUIO MpoJaBLa U 3a €ro C4eT MOTPEOUTENb TOJDKEH
BO3BPATUTh TOBAP C HEJOCTATKAMHU.

B oTHOIIEHNN TEXHMYECKU CIOKHOTO TOBapa MOTPEOUTENh B Cilydyae OOHAPYKEHUSI B HEM
HEJOCTAaTKOB BIIpaBE OTKAa3aThbCsl OT MCIOJIHEHHs JIOrOBOpa KYIUIM-TIPOJAXH M MOTpeOoBaTh
BO3BpaTa yIUIAY€HHON 3a TaKOW TOBAap CyMMBI JIMOO MpPEIbsBUTh TPEOOBAHUE O €r0 3aMEHE Ha
TOBap 3TOM ke Mapku (MOJENH, apTUKyJa) UM Ha TaKOH K€ TOBap JApYyrod Mapku (MoJeiH,
apTUKyJa) ¢ COOTBETCTBYIOIIMM MIE€PEPACUETOM IOKYITHOH IIEHbI B TEUCHHE MATHAALATH JTHEH cOo
IHS TIepejauyl MOTpeOUTENI0 Takoro ToBapa. I1o ucredeHnn 3Toro cpoka ykazaHHble TpeOOBaHUS
MOJUIeKAT yIOBJIETBOPEHHIO B OJTHOM U3 CIIEIYIOIINX CIy4YaeB:

oOHapyXeHHE CYIIECTBEHHOTO HEI0CTAaTKa TOBApa;

HapylIeHHE YCTAHOBJICHHBIX HACTOSIIMM 3aKOHOM CpPOKOB  YCTPAaHEHHS
HE/I0CTaTKOB TOBapa;

HEBO3MOXHOCTb MCIIOJIb30BaHUS TOBapa B TEYEHHE KaXJOT0 roja rapaHTUHHOIO
CpOKa B COBOKYITHOCTHU 0oJiee 4YeM TpUILATh JHEN BCIEJCTBHE HEOJHOKPATHOTO YCTPAHEHHUS €ro
pa3IUYHBIX HEJOCTATKOB.

[lepeueHb TEXHUYECKH CIIOXKHBIX TOBAapoB yTBep:kaaercs [IpaButensctBom Poccuiickoii
denepanuu.

[loTpebutens BmpaBe NPeIbSIBUTH TpeOOBaHHS K NPOAABIYy (M3TOTOBUTEINIO,
YIOJTHOMOYEHHOM OpraHu3alyy Uid YIOJTHOMOYEHHOMY HHANBUAYAIILHOMY MIPEIITPUHUMATEIIIO,
MMIIOPTEPY) B OTHOILIEHUHU HEJJOCTATKOB TOBAPa, €CIIM OHU OOHAPYKEHBI B TEUCHHE TAPAaHTHITHOTO
CpOKa WJIM CpOKa TOJHOCTH.

B cnydae oGHapykeHus noTpeOuTeneM HeI0CTaTKOB TOBapa U MPeIbsIBICHUS TPEOOBAHUS
0 €ro 3aMeHe mpojasel (M3rOTOBUTEINb, YIOJIHOMOUYEHHAs OpPraHu3alvs WIH yIIOJTHOMOYEHHBIH
WHIUBUAYAIbHBIN MpeANpUHUMATENb, UMIIOPTEP) 00513aH 3aMEHUTH TaKOW TOBAp B T€UCHUE CEMU
THEW co JHS TMPeAbSBICHUS YKAa3aHHOTO TpeOOBaHUsS MOTpeOUTeNeM, a MpU HEOOXOIUMOCTH
JOTIOTHUTEBHOW  TPOBEPKHM  KauecTBa TaKOro TOBapa MPOJAABIOM  (M3TOTOBUTENEM,
YIOJIHOMOYEHHOW OpraHu3aluen WK yIOJIHOMOYEHHBIM UHIMBU1yaJIbHBIM ITPEANPUHUMATEIIEM,
UMIIOPTEPOM) - B TE€UCHHE IBAALIATH AHEH CO JIHS MPEIbSIBICHUS YKa3aHHOTO TPeOOBaHUS.

4. IIpaBo noTpeduTesss Ha 00MEH TOBapa HAUIeKALEI0 Ka4ecTBa.

[ToTpeOuTens BipaBe 0OMEHSTH HEMTPOAOBOJILCTBEHHBIN TOBAp HAJIEKAIIETO KauecTBa Ha
aHAJIOTUYHBIA TOBap Yy MPOJABLA, Yy KOTOPOTO 3TOT TOBap ObLI MPUOOPETEH, €ClIU YKa3aHHBIN
TOBap He mojouien no ¢popme, radbaputam, pacoHy, paclBETKe, pa3Mepy WIN KOMIUICKTAIlUH.
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IloTpeOutens umeer mpaBo Ha OOMEH HENPOJOBOJILCTBEHHOIO TOBapa HAJUIEXkKAILEro
KayecTBa B TEUEHUE YEThIPHAALATH JTHEH, HE CUUTAs IHS €r0 NOKYIKHU.

OOMeH HeNnpoJOBOJILCTBEHHOTO TOBapa HAUIEKAlero KadecTBa IPOBOJIUTCS, €CIIH
yKa3aHHbII ToBap He ObLI B YHOTpPEOJIEHUH, COXpPAaHEHbl €r0 TOBApHBIM BHJ, MOTPEOUTEIBCKUE
CBOMCTBa, IJIOMOBI, (paOpUUHBIE SPIIBIKY, @ TAKKE UIMEETCS TOBAPHBIN YEK UM KACCOBBIN YEK JTM00
MHOM MOJTBEP)KIAIOIMIMM OIJIaTy YKa3aHHOTO ToBapa JAOKyMeHT. OTCyTCTBUE y HOTpeduTelns
TOBApHOTO Y€Ka UM KaCCOBOT'0 YeKa JIMOO MHOTO MOATBEPKIAIOLIETO OIUIaTy TOBApa JOKYMEHTA
HE JIMIIAET €r0 BO3MOXHOCTH CCBLIATHCS HA CBUAETEIILCKUE MOKA3aHUS.

[lepeuenr TOBapoOB, HE MOAJEKAIIUX OOMEHY IO OCHOBAHHUSM, YKa3aHHBIM B HacCTOSILEN
craTthe, yreepxaaercs IIpaBurensctBoM Poccniickoit @enepanuu.

3akoH P® «O 3ammre mnpaB mnoTpeduTenei» NpeaycMaTpUBaeT OTBETCTBEHHOCTh
M3rOTOBUTENS (MCTIOJTHUTES, TPOJABIA, YIIOJTHOMOYEHHOM OpraHU3alii UiH YIIOJTHOMOYEHHOTO
WHIUBUAYAJIBHOTO MpeAlpuHUMATENs, UMIIOpPTEpa) 3a HapylleHHe IpaB mnoTpeduteneid. 1o
MIPE’K/IE BCEro MPaBO HAa BO3MEIEHHE YOBITKOB.

Ecnu uHOe He ycTaHOBIEHO 3aKOHOM, YOBITKH, NMPUYUHEHHBIE MOTPEOUTENIO0, MOATIEKAT
BO3MEIICHUIO B TIOJIHOH CyMME€ CBEpX HEYCTOWKM (TI€HH), YCTAaHOBJICHHOW 3aKOHOM HWIIH
JIOTOBOPOM.

Bpen, npuuMHEHHBIN >KM3HH, 3A0POBBIO WM HMMYIIECTBY MOTPEOHUTENsT BCIEACTBHE
KOHCTPYKTHUBHBIX, TPOM3BOJICTBEHHBIX, PELIENITYPHBIX MM UHBIX HEJAOCTAaTKOB TOBapa (paboTsl,
YCIIYTH), TIOJIICKUT BO3MEIICHHUIO B TIOJTHOM 0OBEME.

MopanbHblil Bpesl, IPUYMHEHHBII TOTPEOUTENI0 BCIEICTBUE HAPYIICHNUS U3TOTOBUTEIEM
(uconHUTENEM, TMPOJABLIOM, YIOJHOMOYEHHON OpraHu3alveid WIH  YIOJHOMOYEHHBIM
WHIUBUAYAIbHBIM TMpEANpUHUMATENIEM, UMIIOPTEPOM) IMpaB MOTPEOUTENS, MPETyCMOTPEHHBIX
3aKOHAaMHM U TPaBOBbIMH akTamu Poccuiickoit denepanuu, peryaupyrOIIMMH OTHOILIEHUS B
obOnacTu 3alUTHl MpaB NOTpeOUTENeH, MOJUICKHUT KOMIICHCAIIMM NPUYMHUTENIEM Bpeaa Mpu
HaJIMYUU ero BUHBI. Pasmep koMneHcaly MOpaibHOTO Bpeia ONpeAesieTcs CyIOM U He 3aBUCUT
OT pa3Mepa BO3MEIIEHHUS UMYIIIECTBEHHOTO Bpe/a.

VYcnoBus A0roBopa, YIIEMIISIONIME paBa MOTpeOUTeNs MO CPaBHEHHIO C IPAaBUIIAMHU,
yCTaHOBJICHHBIMU 3aKOHAMU WUJIM MHBIMH MTPaBOBbIMU akTamu Poccuiickoit @enepanyu B o0nactu
3aIUTHI MIPaB MOTPeOUTENeH, TPU3HAIOTCS HEICHCTBUTEILHBIMHU.

2) Oco0eHHOCTH MPOAAKH TOBAPOB IMCTAHIMOHHBIM CIIOCOO0M.

OmnpeneneHHble  0COOGHHOCTH NPEAYCMOTPEHBI 3aKOHOAATENbCTBOM B  OTHOIIEHUH
IpOJaKl TOBApOB JUCTAHIMOHHBIM crocoboM. B cootBerctBum ¢ IlocraHoBneHneM
[IpaBurensctBa PO ot 27.09.2007 N 612 «OO0 yTBep)XIEHHU NpaBUI MPOJAKH TOBAPOB
JIMCTAaHIIMOHHBIM CIOCOOOM» TpH MpOJa)ke€ TOBAPOB AMCTAHIMOHHBIM CHOCOOOM MpoOJiaBel]
00s13aH MPEeJUI0KUTh MOKYIATENIO YCIYTH 110 JOCTAaBKE TOBAPOB ITyTEM UX IE€PECHUIKH ITOYTOBBIMU
OTIIPABJICHUSIMUA WM TEPEBO3KM C YKa3aHHEM HCIOJb3yeMOro crocoba JOCTaBKH M BHJA
TpaHCIIOPTA.

IIpomgaBenr JODKEH COOOIIMTH MOKYMHAaTelrd O HEOoOXOAMMOCTH HCHOJIb30BAHUS
KBAJIM(HUIIMPOBAHHBIX CHEIMATIMCTOB M0 MOJKIIOYEHHUI0, HalaJKe M IMYCKY B JKCIUTyaTalUIO
TEXHUYECKH CIOXKHBIX TOBAPOB, KOTOPHIE [0 TEXHUYECKUM TPEOOBAHUSAM HE MOTYT OBITh ITYILIICHBI
B DKCIUTyaTalMio 0e3 y4acTusi COOTBETCTBYIOIIMX CIIEIHAIUCTOB.
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[IponaBeny He BmpaBe 0e3 coryiacusi NOKyHaTelsl BBIIOJHATH JONOJHUTENbHbBIE PabOThI
(oxa3pIBaTh yciyru) 3a ruiary. IlokynaTens BIpaBe OTKa3aThCsl OT OIJIAThI TaKUX padoT (yciyr),
a €CITM OHM OIUIAYEHBI, TO TIOKYIaTeNb BIpaBe MOTPeOOBATh OT MPOJIaBIa BO3BpaTa yIUIAYeHHON
CYMMBI.

[IponaBer AoKEH A0 3aKIIFOYEHUS I0TOBOPA POSHUYHON KYIUIU-TIPOIAaXKHU

MPEAOCTaBUTh MOKYNATeN0 WHGOpPMAIUI0 00 OCHOBHBIX MOTPEOUTENTHCKUX CBOMCTBAX
TOBapa M ajapece (MecTe HaxOXKIEHMs) MpOoJaBlia, O MECTe H3rOTOBJIEHHUS TOBapa, MOJIHOM
(upMEHHOM HAaMMEHOBAHMU (HaMMEHOBAaHWM) MPOAABIIA, O LIEHE U 00 YCIIOBUAX NMPUOOPETEHUS
TOBapa, O €ro JI0CTaBKE, CPOKE CIYKObI, CPOKE T'OJHOCTU M TapaHTHMHOM CpPOKE, O TMOPSIKE
OIIaThl TOBapa, a TakKe O CPOKe, B T€UEHHE KOTOPOro JAEUCTBYET MPEUIOKEHHE O 3aKII0YCHUH
JI0TOBOpA.

IIponaBeny B MOMEHT 1I0CTABKHM TOBapa 00si3aH 10BeCTH /10 CBeJeHHs NMOKYNaTejs B
nucbMeHHO# ¢gopMme cienyoumy HHGOpMalU0 (151 UMIIOPTHBIX TOBAPOB - HA PYCCKOM
si3bIKeE):

a) HaMMEHOBAaHUE TEXHUYECKOTO pEerjiaMeHTa WM MHOe 0003HAuYeHHE, YCTAaHOBJICHHOE
3akoHoJarenbcTBOM  Poccuiickoii  @enmepauui O TEXHUYECKOM  PETYJIMPOBAHUM U
CBUJETEILCTBYIONIEE 00 0043aTEIbHOM MOATBEPKAECHUN COOTBETCTBUS TOBAPA;

0) cBemeHHs 00 OCHOBHBIX IMOTPEOUTENLCKMX CBOWCTBaX ToBapa (pabot, yciyr), a B
OTHOIIEHUM TPOAYKTOB IHUTAaHUS - CBEACHUA O cocTaBe (B TOM 4YHCIE€ HAaUMMEHOBaHUE
HCIOJIb30BAHHBIX B TIPOIIECCE M3TOTOBJIEHUS MPOJAYKTOB MHTAaHUS MHUIIEBBIX J00aBOK,
OMOJIOTMYECKU aKTUBHBIX JJ00ABOK, MH(OpMAIIKs O HAIMYUU B IPOTyKTaX MUTAHUS KOMIIOHEHTOB,
MOJIyYEHHBIX C MPUMEHEHHEM T'€HHO-UHXEHEPHO-MOIUGUIIMPOBAHHBIX OPraHU3MOB), MUIIEBON
LIEHHOCTH, Ha3HAYeHUH, 00 YCIOBHIX IPUMEHEHUS U XPAaHEHUS MPOIyKTOB MUTAHUS, O CIOC00ax
W3TOTOBJICHUSI TOTOBBIX OI0J, Bece (oObeme), JAare M MECT€ M3TOTOBJICHUS U YIAKOBKHU
(pacdacoBku) MPOIYKTOB MUTAHUS, @ TAK)KE CBEJICHUS O TPOTUBOMOKA3AHUX JIISI UX IPUMEHEHUS
MIPHU OTAEIBHBIX 3200JIeBaHUX;

B) 1IeHA B PYOJISX U YCIOBUS MPUOOPETEHUS TOBapa (BBIMOIHEHUS pab0T, OKa3aHUS YCIIYT);

T') CBEJICHUS O TApAaHTUIHOM CPOKE, €CJIM OH YCTaHOBJICH;

1) IpaBuiIa U yciaoBus 3PpPEeKTUBHOTO U 6€30MaCHOTO UCTIOIH30BAHUS TOBAPOB;

€) CBEACHHUS O CPOKE CIYXObl WM CpOKE TOJHOCTH TOBApOB, a TaKXKE CBEACHUSA O
HEOOXOUMBIX JEHCTBUSAX MOTPEOUTENS MO MCTEYCHHHM YKa3aHHBIX CPOKOB M BO3MOXHBIX
MOCJICJICTBUSX MPH HEBBITIOJHEHUU TaKUX ICHCTBHIM, €CIIM TOBApbl MO MCTEUYCHUU YKAa3aHHBIX
CPOKOB TPEICTABISAIOT OMACHOCTh Ui JKU3HH, 3[0POBbS M HUMYIIECTBA MOKYMATENS WIH
CTaHOBSTCS HETIPUTOAHBIMH JIJISl HCTIOIH30BAHMS 110 HA3HAYEHUIO;

K) amgpec (MeCTO HaXOXIEHHs), MOJTHOEe (PUPMEHHOEe HanMMEHOBaHWE (HaWMEHOBaHHE)
MpOJIaBLIa;

3) cBeleHHs 00 00s3aTeIbHOM MOJATBEPXKAEHHUM COOTBETCTBUS TOBAapoOB (YCIYT)
00s13aTeNIbHBIM  TPeOOBaHMM, OO0ECIEeUMBAIONIUM HUX O€30MacHOCTh Ui JKU3HH, 3/I0POBbS
MOKYIIaTeNsl, OKpYXKamIlled cpeAapl U TPeJOTBpaIleHHe NPUYUHEHHS Bpela HMYIIECTBY
IIOKYTIaTeNsl B COOTBETCTBUM € 3aKOHOAATENLCTBOM Poccuiickoit @enepanuu;

1) CBEACHUS O MpaBUiIaX MPOJaKy TOBAPOB (BBIIOTHEHHS padOT, OKa3aHUS YCIIYT);

K) CBEJICHHSI O KOHKPETHOM JIMIIE, KOTOpO€e OyJIEeT BBHIOIHATH pa0doTy (OKa3bIBaTh yCIAYTY),
1 uH(pOpMAaIUs O HEM, €CITM ATO UMEET 3HAUCHUE UCXOI U3 XapakTepa paboTsl (YCIyrH).
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ITponasen 00s13aH MHGOPMHUPOBATH MOKYMATENSA O CPOKE, B TEUEHUE KOTOPOTO JCHCTBYET
IPEeATI0KEHUE O MPOJIake TOBapa JUCTAaHIMOHHBIM CIIOCOOOM.

B caydae ecim mokynartesb nepefaer NpoaaBly COOOIIEHHE O CBOEM HAMeEPEHUH
npuodpecTy TOBap, B COOOIIEHUH J0JKHbI ObITh 00513aTeJIbHO YKA3AHBI:

a) nojHoe (pUpMEHHOE HaMMEHOBaHUE (HaMMEHOBaHUE) U ajapec (MECTO HaXOXKAEHHS)
IPOJABLA, (PaMUIIHSL, UMsI, OTUECTBO MOKYNATEN WIIM YKa3aHHOTO UM JIMLA (1I0JTydaTens), aapec,
10 KOTOPOMY CJIEAYET JOCTaBUTh TOBAp;

0) HauMEHOBaHME TOBapa, apTUKYJ, MapKa, Pa3HOBUIAHOCTb, KOJHMYECTBO MPEIMETOB,
BXOJIALIUX B KOMIUIEKT MPHOOpPETaeMOro ToBapa, lieHa ToBapa;

B) BUJ YCIIYTH (IIPU MIPEIOCTABICHUN ), BpEMS €€ HUCIIOIHEHUS U CTOUMOCTD;

I') 00s513aTENbCTBA MTOKYIATEIS.

Opranuzanus, OCYIIECTBIAMONMIAs] NPOAAXKY TOBAapOB JUCTAHIIMOHHBIM CIOCOOOM,
MPEeIOCTABISIET MOKYNaTeNl0 KaTajJoTh, OYKJIEThl, MPOCHEKThl, ¢oTorpaduu WU JApyrue
MHGOpPMALIMOHHbIE MaTepualibl, COJAEP)KAIIME IOJIHYIO, JOCTOBEPHYI0 U  JOCTYIHYIO
MHGOPMALIHIO, XapaKTEPU3YIOLIYIO IIpeJIaraeMblii TOBap.

JIoroBOp CUMTaeTCsl 3aKIIOYEHHBIM C MOMEHTAa BbIJIAYM IIPOJABLIOM IOKYNATEIIo
KacCOBOT'O MJIM TOBAPHOI'O YeKa JIMOO MHOTO JOKYMEHTA, ITOATBEPXKAAIOIIEro OIIaTy ToBapa, Win
C MOMEHTA MOJIy4eHHs IPOJIaBLOM COOOIIEHNsI O HAMEPEHUH MOKYMAaTes IPUOOpecT ToBap.

IIpu orutate TOBapoB MOKynareaeM B Oe3HATMYHON (hopMe WK TPOAaXe TOBAPOB B KPEAUT
(32 UCKJIIOUYEHHEM OILIAThl C UCIOJb30BaHUEM OAHKOBCKHUX IUIATEXKHBIX KapT) Mpojasel 00s3aH
MOATBEPIUTH Iepeiauy TOBapa IIyTeM COCTaBJICHUs HAK/IaJHON WM aKTa cllauu-IIPUEMKHU TOBapa.

Iloxynarens BIpaBe OTKa3aTbCs OT TOBapa B JII00O€ BpeMs [0 €ro mepenadu, a IMocie
repesladyu ToBapa - B TeUeHue 7 AHEH.

B cnydae ecniu nuHdopMmarus o nopsiake U cpokax BO3BpaTa ToBapa HaJulexkallero kayecTna
He ObuIa IpeJocTaBIeHa B MUCbMEHHONM (popMe B MOMEHT JJOCTaBKH TOBapa, MOKyMNaTelb BIPaBe
0TKa3aTbCs OT TOBapa B TEUCHHE 3 MECSIIEB C MOMEHTA Nepeaayn ToBapa.

Bo3Bpar ToBapa Ha/uIeXalllero KauecTBa BO3MOXKEH B Cllyyae, €CIM COXPaHEHbl €ro
TOBAapHBIA BHJI, MOTPEOUTENILCKUE CBOMCTBA, a TaKkkKe IOKYMEHT, MOATBEPXKAAOUINM (akT u
YCIOBUS NOKYIIKM yKa3aHHOTO ToBapa. OTCYTCTBHE Yy MOKYIATENs] YKa3aHHOTO JOKYMEHTa He
JMIIAET €ro BO3MOXKHOCTH CCBUIATBCSA Ha JApPYrHe JoKa3aTelabCTBAa INPHOOpPETeHHs ToBapa y
JAHHOTO MpOJaBIia.

Iloxynarens He BHIpaBe OTKa3aTbCs OT TOBapa HAJUIEXKAIIEro KadecTBa, HMMEIOLIEro
WH/IMBUYaJIbHO-ONIPEICNICHHbIE CBOMCTBA, €CIIM YKa3aHHBI TOBAap MOXKET ObITh HCIOJIb30BAH
UCKITIOUUTENFHO MPUOOPETAIOIINM €ro MOTpeOUuTeIeM.

IIpn oTkasze mnokymarenst OT TOBapa MPOJAaBEll JOJDKEH BO3BpPaTUTb €MY CYMMY,
YILUIAYEHHYIO MTOKYNATEJIEM B COOTBETCTBUH C JOTOBOPOM, 3a UCKJIIFOUEHHUEM PacXol0B ITpoJaBLa
Ha JIOCTaBKy OT IOKYNAaTellsd BO3BPAIEHHOTO TOBapa, HE Mo3aHee ueM uepe3 10 nHel ¢ marel
NPeIbIBICHHS TOKYNaTeJIeM COOTBETCTBYIOIIErO TPEOOBaHUSL.

B ciydae eciiu 1oroBOp 3aKIIIOYEH C YCIOBUEM O IOCTABKE TOBapa MOKYMATENO, IPOIABELL
00s13aH B YCTaHOBJIEHHBIN JIOTOBOPOM CPOK JIOCTaBUTh TOBAp B MECTO, YKa3aHHOE MOKYIaTelIeM,
a €ClIM MECTO JOCTaBKH TOBapa MOKYIATEJIEM HE YKa3aHO, TO B MECTO €r0 KHUTEJIbCTBA.
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Jlj1g 1ocTaBKM TOBAapOB B MECTO, YKa3aHHOE MOKYIaTeNIeM, ITPOIaBEL] MOKET UCII0JIb30BATh
YCIIYTH TPETHHX JIUII (C 00s13aTeIbHBIM HHPOPMHUPOBAHUEM 00 ITOM TOKYIIATEIs).

B cnyuae ecnu gocraBka ToBapa MpOU3BEJEHA B YCTAHOBJIEHHBIE JIOTOBOPOM CPOKH, HO
TOBap He ObLI MepeIaH MOKYMATENIO 10 €r0 BUHE, TOCJIEAYIOIas JOCTaBKa IPOU3BOIUTCS B HOBbIE
CPOKH, COTJIaCOBAHHBIE C MTPOJABIIOM, [TOCIIE€ TOBTOPHOM OIJIaThl HOKYHaTeIeM CTOMMOCTH YCIyT
10 JIOCTaBKE TOBapa.

[IponaBery o0si3aH mepenarh MOKYMATEI0 TOBAp, KAYeCTBO KOTOPOTO COOTBETCTBYET
JIOTOBOPY W MH(OPMAIIUH, MPEJACTABICHHON MOKYIATEN0 MPU 3aKIIOUYEHUN JIOTOBOPA, a TaKkKe
nHpopManuu, JOBEACHHOW 1O €ro CBEACHHS TIpH Iepeaadye ToBapa (B TEXHUYECKOH
JOKYMEHTAIMH, TPUIaraéMoi K TOBapy, Ha JTHUKETKaX, MyTeM HAHECEHUS] MApKHUPOBKHU JIHOO
WHBIMH CITOCO0aMHU, TIPEAYCMOTPEHHBIMH ISl OT/ICTBHBIX BHIOB TOBAPOB).

[Ipn oTcyTCTBUU B JOTOBOpE YCIOBHI O KauecTBE TOBapa MpojaBell 00s3aH Mepeaarhb
MOKYNaTeI0 TOBAp, MPUTOMHBIA JUIsl TI€JIeH, JJIT KOTOPBIX TOBAp TAaKOTO pPOJa OOBIYHO
UCIOJIb3YeTCS.

B cnydae ecnm mokymarento mepeiaeTcss TOBAap C HapyIIEHHEM YCIOBHMH J0TOBODpA,
KacaloluXxcsl KOJUYECTBa, aCCOPTUMEHTA, KayecTBa, KOMIUIEKTHOCTH, Tapbl U (MJIU) YIIaKOBKHU
TOBapa, MOKyIarejib MOXET He no3aHee 20 AHEH mocie MojaydeHus: ToBapa U3BECTUTh MPOJIaBIiia
00 9TUX HAPYIICHUSIX.

Ecnu oOHapyxkeHbl HeJOCTaTKU TOBapa, B OTHOIIEHUH KOTOPOTO rapaHTUITHbIE CPOKU WIIH
CPOKH TOJIHOCTH HE YCTAHOBJICHBI, IOKYINAaTeNlb BIpPaBe MPEAbIBUTH TPEOOBAHUS B OTHOLICHUH
HEJ0CTAaTKOB TOBapa B pa3yMHBIN CPOK, HO B Ipejienax 2 JIeT CO IHS MepeJadr ero MoKymnaresio,
ecyiu 0oJiee IIUTeNbHBIE CPOKH HE YCTAaHOBJICHBI 3aKOHAMU UJTU IOTOBOPOM.

[lokymarens Takke BIpaBe MPEABSABUTH TpeOOBaHMS K MPOJABIy B OTHOIICHUU
HEJOCTAaTKOB TOBapa, €CiIM OHM OOHapyXeHbl B TEUEHUE TapaHTHUIHOTO CpOKa WJIH CpOKa
TOJIHOCTH.

I[loxynarenb, KOTOPOMY IPOJAaH TOBAP HEHA/LJIeKAIIEr0 KauecTBa, ecJiM 3TO He ObLI0
Or0OBOPEHO MPOJABIIOM, BIIPaBe M0 CBOeMY BbIOOPY OTPeOOBATH:

a) 0e3BO3ME3THOTO YCTPAHEHMsI HEJIOCTATKOB TOBapa WJIM BO3MEIIEHHUS PACXOJ0B Ha UX
UCIPaBJICHUE MOKYMATeJIeM WIH TPETHUM JIUIOM;

0) copa3MepHOT0 YMEHbIIIEHUS TOKYITHO IIeHBI;

B) 3aMEHBI HA TOBAap AHAJIOTMYHOM Mapku (MOJENH, apTUKYNa) WIM HAa TaKOW K€ ToBap
JOpyroi Mapku (MOJeNH, apTUKYylla) C COOTBETCTBYIOIIUM IepepacueToM MOKYyHHOW ueHsl. [Ipu
9TOM B OTHOUIEHHMM TEXHHUYECKH CIOXXKHBIX M JIOPOTOCTOSIIUX TOBAapOB ATH TpeOOBaHUs
MOKYIIaTeNsl MOJIekKaT YAOBIECTBOPEHHUIO B CIydae 0OHAPYKEHUS CYIIIECTBEHHBIX HETOCTATKOB.

IIpu oTkaze mpojaBua nepearb TOBAp MOKYINATENb BIPABE OTKA3aThCS OT MCIIOJHEHUS
JI0TOBOPA ¥ MOTPeOOBaTh BO3MEIEHHS TPUUYUHEHHBIX YOBITKOB.

B cnydae ecnu Bo3BpaT CyMMBI, YIUIAYEHHOMN MIOKYIIATENIEM B COOTBETCTBUU C JOTOBOPOM,
OCYILIECTBIISIETCS HEOJHOBPEMEHHO C BO3BpPaTOM TOBapa IMOKYyMNareleM, BO3BpaT YyKa3aHHOU
CYMMBI OCYILIECTBIISICTCSI IPOJABIIOM C COTJIACHUS MOKYIATENs OJHUM U3 CIETYIOIINX CIIOCOO0B:

a) HAIMYHBIMH JICHEKHBIMHU CPEICTBAMH 10 MECTY HAXOXAECHUS MPOJIaBIIa;

0) OYTOBBIM IIEPEBOJIOM;

B) IyTeM IE€PEUYUCICHUs] COOTBETCTBYIOIIEH CyMMbl Ha OaHKOBCKMHM WJIM WHOW CYET
MIOKYTIaTeNsl, YKa3aHHBII MOKyIaTeIeM.
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IpakTnyeckuii MaTepua IJisi 3aKpenJieHus MOTy4eHHBIX 3HAHUI
3amaun
3amaua 1.

AponoB oOparmiica B cyn ¢ uckom k AO «ABToBA3» 0 Bo3Bpare ToBapa, B3bICKAHUHU
CTOMMOCTH aBTOMOOWJIS, HEYCTOMKN U KOMIIEHCALIMU MOPaIbHOTO Bpe/a, COCIABIINCh Ha TO, YTO
22.05.2000 r. mpro6pen aBTomo6uss BA3-21110. B mpouecce skcrutyarainy aBToMoOMIIst ObLIn
oOHapyXeHbI HEJIOCTaTKH, B CBSA3U C YeM OH oOpatmiica ¢ npereH3ueit k AO «ABToBA3» cHauana
c TpeboBaHHeM 00 ycTpaHEHWH OOHAPYKEHHBIX HEIOCTATKOB, a 3aTeM C 3asBJICHHEM O
pPacTOp>KeHUH JI0TOBOPA, MPHUHATUM HEKAYECTBEHHOTO aBTOMOOWJISI M BO3BpaTe YIUIAUYEHHOMU
neHexxkHou cymMmbl. [IpenbsBiennas 3asButeneM «ABTOBA3y» mnpereH3ns O BO3MELIECHHUH
yOBITKOB, MNPUYMHEHHBIX PACTOPKEHUEM JOTOBOpa  KYIUIM-TIPOJAKH, OTBETUUKOM B
ycTaHOBJIEHHBIN 10-TH AHEBHBIM CPOK ocTaBiieHa 0e3 oTBeTa. [IOCKOJIbKY B yIOBJIETBOPEHHH
3asBJICHUS eMy ObLIO OTKa3aHO, OH OOpaTHIICS C YKa3aHHBIMU TPEOOBAHUSIMU B CY/I.

Pemennem cyna r.Toassttn ot 05.07.2002 1. HWCK yHoBIETBOpeH yacThudHo. AQO
«ABTOBA3» 00s13aH0 mpuHaTh y A. aBToMOOMIs BA3-21110, ¢ oTBeTUYMKa B TMOJB3y HCTIA
B3bICKaHa CTOMMOCTB aBToMOOMIs1 195000. OTKa3bIBast BO B3bICKAHUH HEYCTOWKH W KOMIICHCAITNH
MOPaAJIBHOTO Bpea, Cy/l yKa3al, uTo CT.CT.22-23 3akoHa P® «O 3amute mpaB noTpeOUTENCH» HE
MpelyCMaTpUBalOT B3bICKAHUE HEYCTOMKU MpU yKa3aHHOM 3asBJICHHOM TpeOOBaHUM, a IS
B3BICKaHMSI KOMIIEHCALIUA MOPAJILHOTO Bpe/a Y Cy/la OCHOBAaHUM HE ObLIO, MOCKOJIbKY B IaHHOM
cllydae BUHbBI OTBETUMKA B HEBO3MOXHOCTH JJISl UCTIIA UCIIOJIb30BAHUS aBTOMOOMIISI HE ObLIO.

Kakumu  HOpMAaTHMBHBIMM  MpPAaBOBBIMM  aKTaMH  PEryIupYIOTCS  IMpaBa
norpedurenen?

Kakne mpaBa BO3HMKAIOT y TOTpeOHUTENs B CBA3M C MPUOOpETECHHEM
HeZ0OpOKaYeCTBEHHOTO ToBapa?

Nwmeet nu nmoTpedHUTENns MpaBo Ha B3bICKAHUE HEYCTOMKH, YOBITKOB, MOPAIbHOTO
Bpena?

[IpaBuiibHOE NTU pelIeHHE MPUHSIT CY?

3agaua 2.

Cynps BepxoBHoro Cyma P®, o3HakOMHMBIIMCH C 3asiBI€HHEM MexXperuoHanbHOU
oOmiecTBeHHON opraHuzanuu OOmecTBO 3amuThl MpaB noTpedurenei «OOmecTBEHHBIN
KOHTPOJIb» O IPU3HAHUM HEACHCTBYIOIIMM ITpUKa3a MUHNCTEPCTBA SKOHOMUYECKOTO Pa3BUTHS U
toproBiu PO ot 18 Hos10pst 2005 roa N 302, ycTaHOBWI CieIyIOLIee.

Cornacao 3akony P® «O 3ammre mpaB morpeburteneit» (mpeamOyna) mOTpeOUTENb -
rpaXJaHUH, HMEIOUIMI HaMmMepeHue 3aka3aTh WM [puodpecTH JHOO 3aKa3bIBAIOLIMM,
pUOOPETAIONINI WM UCHIOIB3YIOUINI TOBAPHI (PabOThI, YCIYrH) UCKIIOYUTEIBHO JUISl JIUYHBIX,
CEMEMHBIX, IOMAIIHUX U UHBIX HYXJ, HE CBSI3aHHBIX C OCYLIECTBJICHUEM NIPEANIPUHUMATEIBCKOMN
JESITEIBHOCTH.
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Mexnay Tem ocnapuBaeMblil NpPHUKa3 KacaeTcs IPOBEACHUS pACCICHOBAaHUSA B LEIAX
YCTAQHOBJICHUSI HAJIMYHS BO3POCHIETO MMIIOpTa TpyO OOJBIIOTO aUaMeTpa Ha TaMOXKEHHYIO
tepputoputo P® u 00yciaoBieHHON 3TUM yrpo3bl NPUYUHEHUS yiiepOa OTpaciu pOCCUNHCKON
skoHOMUKH. Kakux-n1bo mpaB rpakaaH-noTpeOuTeNnell AaHHbBINA NpUKa3 HEMOCPEICTBEHHO HE
3aTparuBact.

Takum obpazom, paxtuuecku 3asBiaeHne MPOO OOmiecTBo 3alIUThl paB MOTpeOUTeNei
«OO0I11eCTBEHHBI KOHTPOJIb» MPENbSBICHO B 3aIUTy MHTEPECOB MPEANPUATHN POCCUNUCKON
TpyOHOI1 oTpaciu. OIHAKO 3aBUTENIO TAKOE IIPABO 3aKOHOM HE IIPEJOCTABIICHO.

VYuuThIBasg, 4TO 3aKOHOM HE MpPEIyCMOTPEHO MpaBa 3asBUTENS Ha oOpallleHue B Cyn B
UHTEpecax MpeanpUusTUi-pon3BoauTeniell TpyO OOJIBIIOrO AuaMeTpa, 3asBI€HHOE TpeOOoBaHUE
HE MOJKET OBbITh MPUHSATO K paccMoTpeHuto Bepxosnoro Cyna P® no nepBoit HHCTaHLIUY.

BriTekaer nmu Bo3HuKIIMI criop u3 3akoHa PD «O 3amuTe npaB motpeoduTenein»?
Kakune opranmsanum BmpaBe oOpamaTbCsi B CyAd C HCKaMU O 3alluTe IpaB
buznueckux JuI?

3angaua 3.

X. oOpaTuics B CyJl, COCIABIIUCh Ha TO, yTo 22 mapta 2001 r. 3aKIIOYUIT C OTBETIYMKOM
JIOTOBOP O JIOJIEBOM YYAaCTUU B PEKOHCTPYKLIMHU KHUIIOTO JoMma 1o aapecy: r. Cankr-IlerepOypr,
yi. CtaxaHoBIIEB, 13, 10 ycIOBUSIM KOTOPOTO OH J0JpKeH 061 orutatuth OO0 «Kommanwus "'pan-
MHBECT"» CTOMMOCTb PEKOHCTPYKLHUU YETHIPEXKOMHATHOW KBapTUpPHI B yKa3aHHOM JIOME B
pa3mepe, skBuBajgeHTHOM 52200 nosnapos CILA, a OOO - nepenath eMy 3Ty KBapTUPY B TEUCHUE
60 nHell mocne MpUEMKHU JoMa TOoCydapCTBEHHOM Komuccueul. IIpu 3ToM, Cpok OKOHYaHUSA
CTPOUTENIbCTBA U MPEJCTABICHUS JOMa Ui MIPUEMKH rOCyIapCTBEHHON KOMHCCHEH ompe/esieH
He no3aHee 11 kBaprtama 2001 r. CBou o0s3aTenbeTBa 1Mo 10roBopy ot 22 mapra 2001 r. ucrenn
BBITIOJTHIJI TIOJTHOCTBIO, OJTHAKO JIOM CIIaH rOCYAapCTBEHHON KoMUCCHU TOJIbKO 30 okTsiops 2002
r., a kBaprupa nepenada X. jumb 3 mMapra 2003 r., TO €CTh CO 3HAYUTEIbHBIM HapYyLIEHUEM
YCTaHOBJICHHOTO COTJIAllIEHUEM CTOPOH CPOKa.

B cootBerctBuM co cr. 15 3akona Poccuiickoit ®@eneparuu ot 7 deBpans 1992 r. ¢
MOCJICTYIOIUMHU U3MEHEHUSIMU U AoTnoJHeHusIMU «O 3amure mpaB noTpeduTesnei MopanbHbIi
Bpe/, MPUUMHEHHBIA MOTPEOUTENIO BCIEACTBHE HAPYLICHUS H3TOTOBUTENEM (MCIIOJHUTEIEM,
MPOJIaBLIOM, YIOJHOMOYEHHOW OpraHu3anuell WIM YHIOJHOMOYEHHBIM HWHIUBUAYATbHBIM
MpeanpuHUMAaTeNieM, HMIOPTEPOM) TIpaB MOTPEOHUTENs, MPEIyCMOTPEHHBIX 3aKOHAMU U
mpaBoBBIMU akTamu Poccuiickoit deneparnuu, peryaupyOIIMMI OTHOIICHHUS B 00JaCTH 3allUThI
MpaB MOTpeOuTENel, MOIIeKUT KOMIICHCAIIUM MPUUYMHUTENIEM Bpela MpU HATIWYHHM €r0 BUHBL.
PazMep kommeHcanuum MOpaJbHOTO Bpela OIpENessieTcs CyIOM M HE 3aBHCHT OT pasMepa
BO3MENIEHUSI UMYILIECTBEHHOTO Bpea.

CornmacHo 4. 6 cr. 13 Toro e 3akoHa NpH YJIOBJIETBOPEHHHM CYAOM TpeOOBaHUN
MOTPeOUTENs, YCTAHOBIEHHBIX 3aKOHOM, CYJ B3bICKUBAET C HW3TOTOBUTENS (HMCHOTHUTEIS,
MpOJaBIA, YIOJHOMOYEHHONW OpraHu3aldd WM YHOJHOMOYEHHOTO WHJWBHUAYaJIbHOTO
MpeapUHUMATENS, UMIIOPTepa) 3a HECOOI0IeHHe B TOOPOBOIHHOM MOPSIKE YIOBICTBOPEHUS
TpeboBaHui moTpeduTens mrtpad B pazmMepe MATHASCAT MPOILEHTOB OT CYMMBI, IPUCYKICHHOMN
CYJIOM B TOJIb3y TOTPEOUTETISI.
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Cyn nepBoi MHCTaHUMU IIPU PACCMOTPEHHMM Jielda HUCXOQWJI M3 TOro, 4YTO Ha
MPaBOOTHOIIIEHUsI CTOPOH 3akoH Poccuiickoit deneparuu «O 3amure mpaB notTpeoutenein» He
pacnpocTpaHsieTcsi, a IOTOMY I@pH  pa3pellieHHHd  HACTOSALIEro  cropa  CJIel0Bajo
pykoBojicTBoBaTbcsl HopMamu ['K P u monoxenusamu 3akimodeHHoro mexay X. u OO0
«Kommnanus "I'pag-MuBect"» noroBopa ot 22 mapta 2001 r., a He HOpMaMH YKa3aHHOTO 3aKOHa.

Mexny Tem, cornacHo 1. 1 Ilocranosnenus [lnenyma BepxoBHoro Cyna Poccuiickoii
Oenepanun ot 29 ceHtsOps 1994 r. ¢ mocnenyomyMU U3MEHEHHSIMU U JIOTIOJIHeHUs MU «O
MIPaKTHKE PACCMOTPEHMSI CYAaMH JIeJ1 O 3aIUTE MpaB MOTpeOUTENEI» 3aKOHOAATEILCTBO O 3aIlUTe
IpaB MOTpeOUTENeld PErylupyer OTHOLIEHHMS] MEXAY TpakJaHMHOM, HMEIOIIMM HaMepeHHe
3aKa3aTh WIH MPHOOpecTH MO0 3aKa3bIBAIOUINM, TPHOOPETAIOLIUM WIIH UCIIOJIB3YIOIIUM TOBAPhI
(paboThl, yCIyry) HCKIIOYUTENBHO S JMYHBIX, CEMEMHBIX, JOMAIIHUX W HHBIX HYXH, HE
CBSI3aHHBIX C OCYILECTBJICHHEM MpPEANPUHUMATENBCKON AEATEeIbHOCTH, C OJHOW CTOPOHBI, U
opranuszanueil 100 WHAWBHUIYATbHBIM MpEIIpUHUMATENEM, MPOU3BOAAIIMMU TOBAphl IS
peaiMzaliii TOTPEOUTENSIM, pPEATU3YIOIIUMHU TOBaphl MOTPEOUTENSIM MO JOTOBOPY KYIUIU-
MPOJIaXKH, BBINOJHSAIOMUMU  pabOThl WM OKa3bIBAIOIIMMHU YCIAYTH MOTPEOUTENsM IO
BO3ME3JHOMY JIOTOBOPY, C APYroil CTOPOHBI.

Pacnipoctpansiercst mu 3akon PD «O 3amuTe npaB noTpeOUTENe» Ha BO3HUKIIINAE
B 3a/1a4€ MPaBOBbIC OTHOIICHHUS?
Kaxkoe penienne 10mKkeH NpUHSTh Cy?

TecTnl

1. Kakue nmociencreusi BOSHUKAIOT B CJIy4ae nepegayde nNpoaaBLoOM MOKYNATEI0
MeHbllIee KOJIMYeCTBO TOBAPAa, YeM OIpe/ieseHO B J0r0Bope KYILIH-TIPOAAKH ?

a) MOKYyTaTeNb BIIPaBe, €CJIU HHOE HE IIPEAYCMOTPEHO JOTOBOPOM, JTMOO0 OTpedoBaTh
nepeaaTh HeAO0CTarolee KOJIMYECTBO TOBapa, JIM00 0TKa3aThCs OT NEPeAaHHOro ToBapa U OT €ro
OILIaThI, & €CJIM TOBAp OIUIaYeH, HOTPeOOBaTh BO3BpaTa yIJIaU€HHON JEHEXKHON CyMMBI

b) MOKYyNaTelb BIIPaBe, €CIM MHOE HE MPEeJYyCMOTPEHO OOrOBOPOM, IMOTPEOOBaThH
nepeaaTh HelocTarollee KOJIMYeCTBO ToBapa JInbo MoTpedoBaTh BO3MEIIECHUS YOBITKOB

c) MIOKYIIATeNb BIIPaBE, €CIM MHOE HE NPEAYCMOTPEHO AOrOBOPOM, OTKA3aTbCsA OT
IIEPEaHHOTO TOBApa U OT €ro OIUIATHI, a €CJIM TOBAp OIUIa4yeH, HOTpeOOBaTh BO3BpaTa yIjIaueHHON
JEHEKHON CyMMBI

d) MOKyTaTeNb BIpaBe NOTpeOOBaTh MepeiaTh HeJoCTarolee KOJIMYeCTBO ToBapa HIu
PacTOPrHyTh JOTOBOP U B3bICKAaTh YOBITKU

2. B TeueHune Kakoro cpoka MoOryT ObITh NpeAbSBJIEHbI TPeOOBaHNS, CBSI3aHHbIE
€ HEJA0CTATKAMM TOBAapa, €CJIM HA TOBAP He YCTAHOBJIEH TAPAHTHIHBIA CPOK HJH CPOK
TOJHOCTH?

a) B TEUEHHUE Pa3yMHOTO CPOKa, HO B Mpejaenax ABYX JIET CO JHS Mepeaadyd ToBapa
MOKYyIaTeo T00 B mpesenax 0oyee UIMTETLHOTO CPOKa, KOT/1a TAKOH CPOK YCTAHOBJICH 3aKOHOM
WJIM IOTOBOPOM KYTUTH-TIPOAAKH
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b) B TedeHue ABYX JIET CO JHS MEpeayu TOBapa MOKYIATEIO JIMOO0 B mpeenax 0osee
JUTMTEITLHOTO CPOKA, KOT/Ia TAKOH CPOK YCTaHOBJIEH 3aKOHOM MIJIH JOTOBOPOM KYILUTH-TIPOJAXH

C) B TEYCHHE PAa3yMHOTO CPOKa, HO B IpejesiaX HIECTH MECSILEB CO IHS Iepeiadu
TOBapa MOKYIATEeNo JIM00 B Ipeenax 0oJiee IITUTEIFHOTO CPOKa, KOTJa TAKOW CPOK YCTAaHOBIICH
3aKOHOM WJIH JIOTOBOPOM KYIUTH-TIPOIAKU

d) B TeueHMe AECATH JIET CO JHS IEpefadyd TOBapa MOKYNATeNo JHOO B Ipemesax
OoJiee IUIMTENBHOTO CPOKa, KOTJA TaKOH CPOK YCTaHOBIICH 3aKOHOM WJIM JIOTOBOPOM KYILIH-
POIAKHU

3. Kakoii u3 10roBopos siBjisieTcsi ny0JJU4YHbIM?
a) JIOTOBOP PO3HUYHON KYILIH-TTPOIaKH

b) JIOTOBOP TIOCTaBKH

C)  JOroBOp KOHTPAKTaIlMU

d)  mOroBOp MPOJAKH MPEANPHUITHUS

4, C Kakoro MOMEHTAa CYUTAETCS 3aAKJIHYEHHBIM JOTOBOP PO3HHYHON KYIUIM-
npoxaku?
a) C MOMEHTA BBIJIAYM TIOKYIATEII0 TOBAPHOTO MJIM KACCOBOTO YEKa

b) C MOMEHTa BBIJJaYM TMOKYNATeNI0 TOBAPHOTO WM KacCOBOTO 4YeKa WJIM HHOTO
JOKYMEHTA, MOATBEPKIAIOIIErO OTIaTy ToBapa

C) C MOMEHTA Tepeaun TOBapa MOKyMaTesko

d) C MOMEHTa BpIOOpa TOBapa MOKymnarejaemM

I'noccapmii

AKIeNT - OTBET JIUI[a, KOTOPOMY ajipecoBaHa odepTa, 0 ee MPUHATHH.

ApOUTpaKHbIH yNPABJISAOMUI (BpeMEHHbIH YNPaBJIAOIIUNA, aIMUHUCTPATUBHbBIN
YIPaBJISAOIINA, BHEIIHUHA YIPABJISOIMNA WM KOHKYPCHBIN YINPaBJIAIOIIUA) - TpaXIaHUH
Poccuiickoit denepanuu, yTBepKIaeMblii apOUTPaXHBIM CyJIOM Ui MPOBEACHUS MPOLEIYp
OaHKPOTCTBA M OCYILECTBICHUS HWHBIX YCTAHOBJICHHBIX HacTOSIIUM DenepalbHbBIM 3aKOHOM
MOJIHOMOYUH U SBJISIOIIUNACS YWICHOM OJHOM M3 CAaMOPETYIUPYEMBIX OpraHU3aIUil.

AYKIHMOH — JopMa TOProB, BHIUTPABIINM Ha KOTOPBIX IPU3HAETCS JTUIIO, TPEIOKHUBIIICE
HauboJee BHICOKYIO LIEHY.

BankoBckasi rapaHTHsi - croco0 oOecrmeueHHs HCIOJIHEHHs] 00s3aTeNnbCcTBa, B
CHIIy KOTOPOTO 0aHK, HHOE KPEIUTHOE YUPEKIEHNE I CTPaxoBasi OpraHu3anus (rapaHT) JaroT
mo mpocb0e Apyroro nuna (MPUHIMIIANA) MUCEMEHHOE 00s3aTeNbCTBO YIUIATUTH KPEIUTOPY
npuHIunana (beHeduiuapy) B COOTBETCTBUU C YCIOBUSMHU JIJaBa€MOTO TapaHTOM 00s3aTeNbCTBA
JCHeXKHYIO CYMMY T10 TIpe/ICTaBIeHUH OeHePHUIIapoM MUCbMEHHOTO TPpeOOBaHUs O ee yIiare.

Buemnee ynpasiieHue - mporeaypa 0aHKpOTCTBa, MpUMEHsieMasi K JOJDKHUKY B LIETSX
BOCCTaHOBJIEHUS €T0 MIATEKEeCIOCOOHOCTH.

BrigesieHun U3 cocTaBa IPUINYECKOT0 JULA OTHOT0 HJIH HECKOJIbKUX OPUIHYECKUX
Jun — popMa peopraHu3alny, Mpyu KOTOPOH U3 COCTaBa OJJHOTO FOPUIUIECKOTO JIHII BHIICISIETCS
OJIHO WJIM HECKOJBbKO IOPUAMYECKUX IUIl, K KOTOPHIM TMEPEeXOAAT MpaBa U O0OSI3aHHOCTH
PEOPraHU30BaHHOTO IOPUANYECKOTO JIUIa B COOTBETCTBHUH C Pa3ACIUTEILHBIM OaTaHCOM.
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I'enepajbHasi JOBepeHHOCTb — JIOBEPEHHOCTb, KOTOPAsl BBIAAETCS MPEACTABUTENIO /IS
COBEPUICHUS pa3HOOOPA3HBIX CIIEIOK B TEUEHHUE ONPEEIIEHHOTO IEPU0/ia BPEMEHH.

Jenbkpenepe - pydaTesIbCTBO KOMUCCHOHEPA MEpPe]] KOMUTEHTOM 32 UCIIOJHEHUE CACIIKU
TPETHUM JIUIIOM.

JloBepeHHOCTDb - MICbMEHHOE YIIOJHOMOYHE, BbIIABAEMOE OJIHUM JIUIIOM JPYrOMY JIMILY
JUIS TIPE/ICTaBUTENbCTBA NEPE TPETHbUMHU JIMIIAMHU.

JoroBop - coryamieHue AByX WM HECKOJbKUX JIUI 00 YCTaHOBJIEHWH, U3BMEHEHUU WJIH
MIPEKPALEHUH TPaKIAHCKUX MTpaB U 00S3aHHOCTEM.

JoroBop apeHabl (MMYLIECTBEHHOI0 HaliMa) — JI0OTOBOP, IO KOTOPOMY apeH]10/1aTelb
(maiimoarenp) 00s3yeTCs MPEAOCTABUTh apeHIATOPy (HAHMMATENI0) UMYIIECTBO 3a TUIATy BO
BpEMEHHOE BJIa/ICHUE U M0JIb30BaHNE UM BO BPEMEHHOE T0JIb30BaHUE.

Jorosop apenanbl (ppaxroBaHusi Ha BpeMsi) TPAHCIIOPTHOIO CPECTBA C IKUIAKEM —
JIOTOBOP, MO KOTOPOMY apeHI0/aTelb MPeIOoCTaBIsIeT apeHAaTOpy TPAHCIOPTHOE CPEACTBO 3a
IlaTy BO BPEMEHHOE BIIAJICHHE U TOJIb30BAHWE M OKa3blBa€T CBOMMH CHJIAMU YCIYTH IO
YIPaBIEHUIO UM U 10 €r0 TEXHUYECKON IKCILUTyaTalluu.

JloroBop apeHabl 3JaHMH M COOPYKEHHIl - IOTOBOP, IO KOTOPOMY apeHI0AaTeNb
00s3yeTcs mepeAarb BO BpEMEHHOE BIIaJICHUE U TMOJIb30BaHHE WIJIM BO BPEMEHHOE TOJIb30BaHUE
apeHJaTopy 3/1aHUE WM COOPYKEHHUE.

JoroBop apeHabl NpeINpUSATHH - JOTOBOP, MO KOTOPOMY apeHAOJaTeNb O00s3yeTcs
MPEeIOCTaBUTh apeHJaTopy 3a IJIaTy BO BPEMEHHOE BIIAJICHHE M I0JIb30BAHME: 3€MENbHbIE
YYacTKM, 3JIaHUS, COOpPYKEHUs, 00OpylOBaHUE U JPyrue BXOJSIIME B COCTAB MPEANPHUATHUS
OCHOBHBIE CPE/ICTBA, IEpeAaTh B MOPSIKE, HA YCIOBUIX U B IIPE/IeIiax, OMpeIesieMbIX J0r0BOPOM,
3arachkl ChIpbs, TOIIMBA, MATEPUAIOB U MHbIE OOOPOTHBIE CPEACTBA, IIPaBa MOJIb30BAHUS 3eMJICH,
BOJIOW M JPYTUMHU IPUPOIHBIMU PECYpCaMu, 3AaHUSIMHU, COOPYKEHUSIMHU U 000pYI0BaHUEM, HHbBIE
MMYIIECTBEHHBIEC MpaBa apeHJI0/IaTelNs, CBsI3aHHbIE C MPEANpHUSATHEM, MpaBa Ha 00O3HAYEHUS,
WHIUBUAYAIU3UPYIOIINE NEATENbHOCTh MPEANPUATHS, U JAPYrue HCKIIOYUTEIbHbIE IpaBa, a
TaKKe YCTYNUTh €My MpaBa TpeOOBaHHS U TMEPEBECTH Ha HEro [OJTH, OTHOCSIIHECS K
MPEANPHUITHIO.

JloroBop apeHbl TPAHCIIOPTHOIO CpeICTBa (€3 IKHUIAKA — JIOTOBOP, MO KOTOPOMY
apeHJI0/1aTeNlb MPENIOCTABIAECT apeHAaTOpy TPAHCHOPTHOE CPEACTBO 3a IUIATy BO BPEMEHHOE
BIIQJICHUE M TOJb30BaHHE Oe€3 OKa3zaHus YCAYr IO YIPAaBJICHHUIO UM U €ro TEeXHUYECKOM
SKCIUTyaTaIiH.

JloroBop GAaHKOBCKOIO cYeTa - OTOBOP, MO KOTOPOMY OaHK 00si3yeTcs NMpUHUMATh U
3aYUCIATh MOCTYMAIOUINE Ha CUET, OTKPHITHIN KIUEHTY (BJIAENbIly CUeTa), IeHEeKHbIe CPE/ICTRA,
BBITIOJIHATH PACHIOPSKEHUS KIIMEHTA O IEPEUNCIIEHUH U BbIJJaY€ COOTBETCTBYIOIIUX CYMM CO CU€Ta
Y MPOBEAECHUU JPYTUX ONEPALU 110 CUETY.

JloroBop /0BEPHUTEJBLHOI0 YNPABJEHMA - JOTOBOP, IO KOTOPOMY OJIHA CTOpOHa
(yupenaurtens ympaBlieHHUs) MepeaaeT IPYroid CTOpoHE (IOBEPUTEIHLHOMY YIPAaBISIONIEMY) Ha
OTIpeJICIEHHBI CPOK MMYILECTBO B JOBEPUTEIHHOE YIpPaBIIEHUE, a JIpyras CTOPOHa 00s3yeTcs
OCYIIECTBJISATh YIPABICHUE STUM HMYIIECTBOM B HHTEpPECaX YUpPEOUTENsl YIpaBiCHUS WU
yKa3aHHOTO UM JIKIa (BBITOJONIPHOOPETATENS).

J1oroBOp KOMMCCHH - JOTOBOP, IO KOTOPOMY OJIHA CTOPOHA (KOMUCCHOHEP) 00s13yeTcs 110
MOPYUYEHUIO APYTOi CTOPOHBI (KOMUTEHTA) 32 BO3HATPAKICHUE COBEPIINTH OJTHY WJIH HECKOJIBKO
CZIETIOK OT CBOETO0 UMEHHU, HO 3a CYET KOMUTEHTA.
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JloroBop KOMMep4YeCKOil KOHLIECCHH - JIOTOBOp, IO KOTOpPOMY OJHa CTOpOHa
(mpaBooOnamaTenb)  00sA3yeTcsl  MPEAOCTaBUTH  JIPYroid  CTOpoHe  (ITOJIB30BATEIIIO)
3a BO3HarpaXJAeHWE Ha CpoK wuiaM 0e3 yKa3aHUs CpoKa TIpaBO HCIIOJIb30BaThb B
MPEAIPUHUMATEILCKON  JICSITETLHOCTA  TOJIh30BATENsl KOMIUICKC HCKIIFOUUTENBHBIX TIPaB,
MPUHAYISKANUX TPaBO0OIaAATEIN0, B TOM YUCIE TPaBO Ha (PUPMEHHOE HAUMEHOBAHHE U (WJIH)
KOMMepuecKoe 0003HaueHne paBoo0aaTesl, Ha OXpaHIeMYI0 KOMMEPUYECKYI0 HH(POPMAIHUIO,
a TaKXkKe Ha JIPyrue IpeyCMOTPEHHBIE JOTOBOPOM 00BEKTHI UCKITFOUATEIHHBIX TIPAB - TOBAPHBIN
3HaK, 3HaK OOCTYKUBAHUS U T.]I.

Horosop KOHTPaKTAUH - JIOTOBOP, o KOTOPOMY MIPOU3BOIUTEIND
CEJIbCKOXO3SUCTBEHHON MPOJYKIMKU 00s3yeTcs MepefaTh BBIPAIICHHYIO (IPOU3BENEHHYI0) UM
CEJIbCKOXO3SUCTBEHHYIO MPOAYKILHIO 3arOTOBUTEIIO - JIUILY, OCYILIECTBISIONIEMY 3aKYIIKH TaKOU
MIPOTYKITHH JUTSI IIEPEPa0OTKH HITH TIPOIAXKH.

JloroBop KpeauTHBII - JIOTOBOD, 10 KOTOPOMY OaHK WIJIM WHAs KPEAUTHAS OPTaHU3AIHS
(kpeauTop) 00s3YIOTCS MPEAOCTABUTh JICHEKHBIE CPEICTBA (KPEIUT) 3a€MIUKY B pa3Mepe 1 Ha
YCIIOBHSIX, MPETYCMOTPEHHBIX IIOTOBOPOM, a 3aeMIIUK O00S3yeTcs BO3BPATUTH MOIYYCHHYIO
JCHEe)KHYIO CYMMY U YIUIATUTh IPOLIEHTHI Ha HEe.

JloroBop KynmJimu-npoaak - JJ0roBOp, 110 KOTOPOMY OJIHAa CTOpOHA (ITPOoaaBelr) 00s13yeTcst
nepeaarh Bemlb (TOBap) B COOCTBEHHOCTh JPYrod CTOpPOHE (MOKYMaTeNio), a TMOKyNaTelb
00s3yeTCsl MPUHATH ATOT TOBAP U YIUIATUTH 33 HETO ONpPEAEICHHYIO JEHEKHYIO0 CyMMY (LIEHY).

JloroBop KYIUIM-TIPOJAKN HEABU:KMMOCTH - JIOTOBOpP, IO KOTOPOMY THpOJaBel]
00s3yeTcs mepeaTh B COOCTBEHHOCTh MOKYNATelNsl 3eMeIbHBIN y4acTOK, 3[JaHHE, COOpPYKEHUE,
KBapTUPY WIH JPYroe HeIBUKUMOE UMYIIECTBO.

JloroBop KyIJIM-npoaaku NpeInpUusiTHS - TOTOBOP, 10 KOTOPOMY IIpoJaBel] 00s3yeTcs
nepenaTh B COOCTBEHHOCTh MOKYIATENs IPEAIPUITHE B [IEJIOM KaK UMYIIECTBEHHBIH KOMILIEKC,
3a MCKJIIOYEHHEM MpaB U OOS3aHHOCTEH, KOTOpblEe MpOJaBel] HE BIpaBe IMepelaBarh JIPYruM
JTUAM.

JloroBop MeHBI - IOTOBOP, 10 KOTOPOMY KaKJasi M3 CTOPOH 00si3yercs mepenarbh B
CcOOCTBEHHOCTb JPYroi CTOPOHBI OJIUH TOBap B 0OMEH Ha JIpYTou.

JoroBop mnoapsiaa - J0roBOp, MO KOTOPOMY OJHA CTOpOHa (MOIPSIAYMK) 00s3yercs
BBITIOJIHUTH MO 33JaHUI0 JAPYroil CTOPOHBI (3aKa3uuKa) OIpENeleHHYI paboTy W caaTh ee
pe3yNbTaT 3aKa3urKYy, a 3aKa3uuK 00s13yeTCsl IPUHATH Pe3yabTaT padOThl U OTUIATUTH €TO0.

JloroBop mopy4eHus - JOTOBOP, 10 KOTOPOMY OJIHA CTOPOHA (MIOBEPEHHBIN) 00s13yeTcs
COBEPIINTh OT UMEHU M 3a CUeT APYroil CTOPOHBI (JIOBEPHUTENs) ONpeeCHHbIE IOPUINUYECKUe
JIEUCTBUSL.

JloroBop mMocTaBKH - JJOTOBOP, IO KOTOPOMY MOCTABIIMK - MPOJIABEL, OCYIIECTBIISIFOIIHIA
MIPEeANPUHUMATENBCKYIO IeSITeIbHOCTh, 00s3yeTCs nepenaTh B 00YCIOBICHHBINH CPOK WIIH CPOKU
MPOM3BOJIMMBIE WU 3aKylaeMble UM TOBAaphl MOKYMATEII0 JUIS HCIOJb30BaHHUS B
MpeANPUHUMATENHCKOM ASITeTbHOCTH WM B MHBIX LIEJISX, HE CBSI3aHHBIX C JINYHBIM, CEMEIHBIM,
JOMAIITHUM M UHBIM MOJ00HBIM UCIIOJIb30BAHUEM.

JloroBop TMOCTaBKH TOBAapOB /Jisi TOCYJAapPCTBEHHBLIX HY:KI - JOTOBOp, IIO
KOTOpOMY TIOCTaBKa TOBAapOB JJIsl TOCYJApPCTBEHHBIX HYXKJ OCYIIECTBISETCS Ha OCHOBE
rOCy/IapCTBEHHOTO KOHTPAaKTa Ha TMOCTaBKY TOBAapOB JUIsl TOCYAAPCTBEHHBIX HYXKJ, a TaKkKe
3aKJIFOUYAEMBIX B COOTBETCTBUU C HUM JIOTOBOPOB MOCTaBKH TOBAPOB JJIsi TOCYAAPCTBEHHBIX HYXK/I.
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JloroBop mpocToro TOBapHIIECTBA - IOTOBOP, 10 KOTOPOMY JIBO€ HJIM HECKOJIBKO JIHII
(ToBapwuIIeii) 00S3YIOTCS COCTUHUTH CBOM BKIIAIBI M COBMECTHO JICHCTBOBATH O3 0Opa3oBaHMsI
IOPUIUYCCKOTO JIMIa IJId HU3BJICYCHUA HpI/I6I>IJII/I HIIN JOCTHMKCHHUS HMHOC HE HpOTHBOpG‘IaIIIGf/'I
3aKOHY IIeJTH.

Jorosop ¢uHaHcOBOl apeHaAbl (VIM3MHIa) - TOTOBOp, IO KOTOPOMY ApEHI0AATEIb
00s13yeTcs MpUOOPECTH B COOCTBEHHOCTh YKa3aHHOE apeHIaTOPOM UMYIIIECTBO Y OTPEICTICHHOTO
UM TPOJAABIIA U MPEOCTAaBUTh apEHIaTOPy STO MMYIIECTBO 3a IUIATy BO BPEMEHHOE BIIaJICHUE U
IMOJIb30BAaHUEC JIA TPCAINPUHUMATCIBCKHUX ueneﬁ.

JloroBop 3HeprocHad:keHus - JOTOBOP, IO KOTOPOMY PHEPTOCHAOKAFOIIIAST OPTraHU3AIHS
00s13yeTcs mogaBaTh a00OHEHTY (TIOTPEOUTEINIO) Yepe3 MPUCOSTMHEHHYIO CETh SHEPTHIO0, 2 aOOHEHT
00s3yeTcsl OIIauuBaTh MPUHATYIO SHEPTHUIO, B TAKKE COOTIOAATh MPEAYCMOTPEHHBIH TOTOBOPOM
pexuM ee TMoTpebieHus, oOecrmedunBaTh OE30MAaCHOCTh JKCIUTyaTallud HaXOAIIUXCS B €ro
BEJICHUH SHEPreTHUECKUX CETeH M MCIPABHOCTh UCIOJIb3YEMBIX UM NMPUOOPOB U 00OPYI0BaHUS,
CBSI3aHHBIX C IOTPEOIEHUEM SHEPTUU.

Jocynednasi caHamusi - Mepbl 110 BOCCTAHOBIICHHIO TUIATEKECTIOCOOHOCTH JIOJDKHHKA,
MpUHUMAaeMble COOCTBEHHMKOM HUMYIIECTBa JOJDKHHKA - YHUTApHOTO IPEANPUSITHS,
yupeauTensiMu (Y4acTHUKaMU) JOJDKHHMKA, KPEIUTOPaMH JIOJDKHUKA U MHBIMU JIMLAMU B LENSIX
MpenynpexeHus: 0aHKPOTCTBA;

3agaTok - [eHe)XHass CyMMa, BbllaBaeMasl OJIHOM M3 JOTOBapUBAIOIIMXCS CTOPOH B CYET
MPUYUTAIOUIUXCS C HEe TI0 IOTOBOPY IJIaTeKel Jpyroil CTOpOHE, B TOKA3aTENbCTBO 3aKIIOUEHUS
JIOTOBOpA U B 00ECTIeYeHNE €ro NCIIOTHEHUSI.

3anor — crioco0 obecriedeH s UCIIOJIHEHUS 00513aTENNbCTBA, B CUITy KOTOPOTO KPEAUTOP IO
o0ecreueHHOMY 3aJloTOM  00s3aTeNbCTBY  (3aJIoroepKaresib) HUMEeT TMpaBO B  clydae
HEUCIOJIHEHUS JOJDKHUKOM ATOrO 00s3aTeNIbCTBA MOJYYUTh YAOBJIETBOPEHHE W3 CTOMMOCTHU
3aJI0’)KEHHOTO MMYIIECTBA IMPEUMYILIECTBEHHO Iepes APYTUMHU KpPEOUTOPaMH JIMIA, KOTOPOMY
MPUHAUICIKUT 3TO UMYIIECTBO (3aJ0r0/1aTelis), 3a U3bSITHIMH, YCTAHOBJICHHBIMHU 3aKOHOM.

H300perenne - TexHuueCKOe peuieHus B 11000 001acTu, OTHOCAIIEECS K IPOAYKTY WU
croco0y, KOTOpPOE€ SBIISETCS HOBBIM, HUMEET H300peTaTeIbCKUil ypOBEHb M MPOMBIILICHHO
MIPUMEHHUMO.

HNuTennextyajbHasi COOCTBEHHOCTb - HCKIIOYUTENIBHOE IMPABO TPaKIAaHUHA WIH
IOPUAMYECKOTO JIUIA HA Pe3yJbTaThl UHTEIUICKTYaIbHON JEATEIbHOCTH U MPUPABHEHHBIE K HUM
CpeICTBa HWHAMBUAYATU3AlLUA IOPUIMYECKOTO JIMLA, WHAMBUAYATU3alUWd  MPOIYKIHH,
BBITIOJIHSAEMBIX Pa0OT WM YCIYT.

HNnoteka - 3a710T HEBUKUMOCTH

HckarouutenbHasi JUIEH3Us] — JMIICH3UOHHBIA JIOTOBOpP, MO KOTOPOW IHIICH3UATY
nepenaeTcsi HMCKIIOUUTENbHOE TMpaBO HAa  HCIONb30BaHHE OO0OBEKTa  MPOMBIIIICHHON
coOCTBEHHOCTH B IpejieaxX, OTOBOPEHHBIX IOTOBOPOM, C COXpaHEHHEM 3a JIMIICH3UapOM ITpaBa Ha
€ro UCMOJIb30BAaHUE B YACTH, HE TIEpeIaBacMOil JINIICH3HATY.

HckoBasi 1aBHOCTB - CPOK JJIs1 3AIIHUTHI IIPaBa Mo UCKY JIHIIA, TPaBO KOTOPOTO HAPYIIEHO.

KomMepueckne opraHu3anuu — MOpUIANYECKHAE JIHIA, MPECICAYIONINe W3BICYCHHE
MpUOBLIHA B KAYECTBE OCHOBHOM I€JIM CBOEH JIeATEIHHOCTH.

Kommepuecknii  npeacraBuTesb - U0, TIOCTOSHHO W CaMOCTOSITEIHHO
MIPEICTaBUTENCTBYIONIEE OT MMEHU MPEeANPUHUMATENCH MpU 3aKIIOYEHUH UMHU JOTOBOPOB B
cdepe mpeanpUHIMATENBCKON 1eATeTHbHOCTH.
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Konkypc — ¢opma TOpros, BEIMIPaBIIMM Ha KOTOPBIX MPU3HAETCS JIUIO, KOTOPOE IO
3aKJIIOUEHUI0 KOHKYPCHOM KOMMCCHM, 3apaHee Ha3Hau€HHOM OpraHu3aTopoM TOPIOB,
MIPETI0KUIIO JTYULINE YCIOBUS

KonkypcHoe mpou3BoacTBO - mpolenypa OaHKpPOTCTBA, NMPUMEHsSEMas K JOJIKHHKY,
MPU3HAHHOMY OaHKPOTOM, B II€JIIX COPa3MEPHOTO YAOBIETBOPEHUS TPeOOBaHUI KPEIUTOPOB;

KoHkypcHble KpeAMTOpBI - KPEOUTOPHl IO JEHEXHBIM  00sM3aTeNbCTBAM, 32
HUCKIIIOYCHUCM YIIOJIHOMOYCHHBIX OPraHoB, TIpaXxJaH, MOEpPE KOTOPbIMU JOJDKHUK HECET
OTBCTCTBCHHOCTL 3a MNMPUYMHCHUC BpEAa KHU3HHU WJIW 3J0POBBIO, MOPAJIbLHOIO BpCaa, HMECT
00s13aTeNIbCTBA 110 BBIIUIATE BO3HATPAXKICHHS 10 aBTOPCKUM JIOTOBOPAM, a TAaKXKe YUpeIuTelei
(y4aCTHUKOB) JIOJDKHUKA TI0 00s13aTE€ILCTBAM, BHITEKAIOIINM U3 TAKOTO Y9aCTHS;

JInkBuaauMs IPUAHYECKOTrO JIMLA - IPEKpalleHue IPUITIECKOro nia 0e3 nepexoaa
paB ¥ 00s13aHHOCTEN B OPSAKE MPABOIPEEMCTBA K JPYTUM JIUIIAM.

Jlnuensuap - npaBooOianaTesib, KOTOPBIM MpPENOCTaBlsSeT MpaBa Ha MCIOJIb30BaHHE
OXpaHsAEMOT' O 00BEKTA B COOTBETCTBUH C YCJIOBUAMHU JTULCH3UHN

JlnueH3uar - moJB30BaTeNh, KOTOPHIA TPUOOpETaeT TMpaBO Ha HCIOJB30BAHHE
OXpaHsSIeMOro 00beKTa B COOTBETCTBUH C YCIOBUSIMHU JIMLIEH3UU

JINIeH3HOHHBIH JOr0BOP - JIOTOBOP, MO KOTOPOMY MaTeHTooOJanaTeNb (o0manaTeinsb
CBUJETENbCTBA) IepefaeT ApyromMy GU3NYECKOMY WIM IOPUIMYECKOMY JIHUIly I[paBO Ha
COBEpIICHHE B OMPEACICHHON CTpaHE B OTPAHUMYECHHBIN MEPHUOJI ICUCTBUM MO HMCIOJb30BAHUIO
00BbEKTa MPOMBIIIICHHON COOCTBEHHOCTH OTIPEICICHHBIM CIIOCOOOM

JInueH3upyemblii BU/I 1eSITeIbHOCTH - BUJ JCSITEILHOCTH, Ha OCYILIECTBICHHE KOTOPOTO
Ha Tepputopuu Poccuiickoii ®@enepanuu TpeOyeTcs MOIy4YeHUE JHUIEH3UU B COOTBETCTBUU C
HacTosiuM DeepaabHbIM 3aKOHOM;

JInneH3us - chenuanbHOE pa3pelieHHe Ha OCYIIECTBICHHE KOHKPETHOTO BHUAA
NEeSITeIbHOCTH TpU 005S3aTeIbHOM COOMIOJCHUH JIMIICH3MOHHBIX TpPeOOBaHMN U  YCIIOBHUH,
BBIJJAHHOE  JIMLICH3UPYIOIIMM OPraHoM IOPUAWYECKOMY JIMIy WIH HWHAWBUYyaJIbHOMY
MpePUHUMATEITIO;

MupoBoe corJialieHue - mpoieaypa OaHKpOTCTBAa, MpUMEHsAeMas Ha JI000W cTaauu
paccMOTpeHHus fiesia 0 OaHKPOTCTBE B LENSIX MPEKpalleHUs IPOU3BOJICTBA IO JeNly 0 OaHKPOTCTBE
MyTeM JOCTHKEHUS COTJIAIICHHS MEXKIY TODKHUKOM U KPEAUTOPAMHU.

MoHomnoJimcTHYecKas /1esiTeIbHOCTD - 3JI0YMOTPEOIeHHE XO3IUCTBYIOIIUM CYObEKTOM,
TPYIIOHN JIUIl CBOUM JOMUHUPYIOIIUM I0JIOKEHHUEM, COTJIAIICHUS WIIA COTJIACOBaHHbBIE IEHCTBU,
3anpenieHHbIe aHTUMOHOTIOIBHBIM 3aKOHOIaTENbCTBOM, a TaKKe MHbIE AelicTBUA (Oe3/eiicTBre),
MpU3HAHHBIE B COOTBETCTBUU C (peiepaabHbIMU 3aKOHAMHU MOHOTIOJIMCTUYECKON JAESITeTbHOCTHIO.

MopaTopuii - TpHOCTAaHOBJICHUE UCTIOTHEHUS TOJDKHUKOM JICHEKHBIX 0053aTeNbCTB U
yILIaThl 00SI3aTENbHBIX TUIATEXKEH.

Halaronenue - mporeaypa OaHKpOTCTBA, MpHUMEHseMas K JODKHUKY B LEJsIX
obOecrieueHuss COXPAaHHOCTH HUMYIIECTBA JOJDKHUKA, TMPOBEIEHUS aHaimum3a (UHAHCOBOTO
COCTOSIHUSI TOJDKHHKA, COCTABIIEHUSI peecTpa TpeOOBaHUN KPEIUTOPOB U MPOBEJIEHUS MEPBOTO
coOpaHus KpeJUTOPOB;

HaumeHoBaHHe MecTa NPOMCXOKAeHUS] TOBapa —o00O3HAYEHME, IPEJCTABISIONIEEe
co0oi 6o copeprkaliiee COBpeMEHHOE MITH UCTOPUYECKOE HANMEHOBAaHUE CTPaHbl, HACEIIEHHOTO
MyHKTa, MECTHOCTH WM JpPYyroro reorpaguyeckoro oObeKTa WM NPOU3BOJHOE OT TAKOTO
HAaUMEHOBAHUS U CTaBIIEE€ M3BECTHHIM B PE3yNIbTAaTe €r0 MCIOJH30BAHMS B OTHOIICHHH TOBapa,
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0coOble CBOMCTBA KOTOPOTO HCKIIOYUTEIBHO WM TJABHBIM 00pa3oM  OIpPENestoTCs
XapakTepHBIMU Ul JTAHHOTO Teorpaduueckoro OObEKTa MPUPOJHBIMU YCIOBHAMU W (WIJIH)
JIOACKAMU (haKTOpaMH

HenoOpocoBecTHAsi KOHKYpPEHIUs - JIIOObIE JEUCTBUS XO3SHUCTBYIOIINX CYOBEKTOB
(rpymmbl  7WIN), KOTOpHIE HANpaBi€HBl HA MOJYYEHHE MPEUMYIIECTB TPH OCYIIECTBICHUU
NPEANPUHUMATENBCKOM  JEATEIBHOCTH, INPOTUBOPEYAT  3aKOHOJATENbCTBY  Poccuiickoi
®enepannu, oObIYasIM J1€JI0BOTO 000pOTa, TpeOOBaHUSAM JOOPOMOPAIOYHOCTH, Pa3yMHOCTH U
CIPABEUIMBOCTA W TPUYMHWINA WIH MOTYT NPUYUHUTH YOBITKH JPYrUM XO3SHCTBYIOIAM
cyOBbeKTaM - KOHKYpeHTaM JIN00 HAaHECTH WJIM MOTYT HAHECTH BPEJT UX JIeJIOBOI pemyTalnu.

HeunckawunreabHas JUIEH3Us] — JUIEH3UOHHBIA JIOTOBOP, TI0 KOTOPOMY JIMIIEH3HUAP,
MIPEOCTABIISS JIMIIEH3UATY TIPAaBO Ha MCIOJB30BaHUE 0OBEKTA MPOMBINUIEHHOW COOCTBEHHOCTH,
COXpaHseT 3a co0OW Bce MpaBa, MOATBEPKIAEMBIE ITaTEHTOM, B TOM YHCJIEe M T€, KOTOpHIE
TiepeIaHbl JTUICH3UATY, a TAKXKE MpaBa Ha MPEIO0CTABICHNE JINIIEH3UI TPETHUM JTUIIAM.

Hexommepueckue OpraHu3aluM — IOPUIMYECKHE JIHMIA, HE HMCIONIUE W3BJICUCHHE
MPUOBLIA B KAYECTBE OCHOBHOM IIEJIM CBOCH NESITEIBHOCTH U HE PACHIPEICIISIONINE MTOTyICHHYIO
MpUOBLIb MEXAY YIaCTHUKAMH.

HecocTosiTeILHOCTD (0aHKpPOTCTBO) - MpU3HAHHAS apOUTpaKHBIM CyJIoM
HECIOCOOHOCTh JIOJDKHUKA B TIOJHOM OOBEME YIOBJIETBOPUTH TPEOOBaHUS KPEIUTOPOB IO
JEHE)KHBIM 00s3aTeNbCTBAM M (WJIM) HCIOJIHUTH OOS3aHHOCTH IO yIUIaTe€ 00S3aTebHBIX
TIaTeXKeEH;

Heycroiika (mrpadgom, neHei) - onpeaeieHHas 3aKOHOM WJIM JIOTOBOPOM JEHEXKHas
CyMMa, KOTOPYI [OJDKHUK O0O0s3aH VyIJIaTUTh KPEAUTOPY B Cllydae HEUCIIOJHEHUS WU
HEHA/JIeKAIIEro UCIIOJHEHHS 00513aTeNbCTBA, B YACTHOCTH B CIIy4ae MPOCPOUYKU UCTIOTHEHHUS.

OO0si3aTennbHAasi JIMIEH3Usl — JIMIEH3MsS, KOTOpas BbIJaeTcs B  ClOy4ae, €cliu
MaTeHTO00aAaTeIh He MOXKET UCI0JIb30BaTh U300pPETeHHE, MTOJIE3HYIO MOJIENb, IPOMBIIIICHHBIN
oOpaszen, He HapyIlIas [IPU 3TOM MpaB APYroro NaTreHToo0maaTesns.

O0s13aTeIbCTBO — TPAKIAHCKOE MPABOOTHOIICHUH, B KOTOPOM OJIHO JIHIO (IOJKHHUK)
0053aHO COBEPIIUTH B MOJIb3Y JAPYroro juia (KpeauTopa) OMpenesieHHOE NEHCTBHE, KaK-TO:
nepenaTh MMYIIECTBO, BBIMNOJIHUTH padOTy, YIUIATUTh JACHBIH U T.II., MO0 BO3AEPKAaTbCA OT
OTIPEICIEHHOTO JICHCTBUS, a KPEIUTOP MMEET MpaBO TPeOOBATh OT JOJDKHUKA HMCIOTHEHUS €ro
00s13aHHOCTH.

OTBeTCTBEHHOCTHL 32  HapylleHHe  00513aTeJIbCTB —  TPaXIAHCKO-TIPABOBAs
OTBETCTBEHHOCTh, COCTOSIAs B MPUMEHEHUH K HAPYIIUTEN0 005S3aTeIbCTB MMYIIECTBEHHBIX
CaHKIMA B TIONBb3y IMIOTEPIEBIIEr0, HAMPABICHHBIX HA BOCCTAHOBIEHHE HapYIICHHON
UMYIIECTBEHHON c(ephl HOTEPIIEBIIETO.

OTtkpbiTasi JuMUIeH3MA - o¢unuanbHo nyonaukyemoe PenepanabHON ciyx00il 10
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, MAaT€HTaM M TOBAapHBIM 3HaKaM O€30T3BIBHOE 3asIBICHUE O
MPEeIOCTaBICHUHA JIOOOMY JIMIy TIpaBa Ha UCIHONIB30BaHHME OOBEKTa IMPOMBIILIEHHOM
CcOOCTBEHHOCTHU

OdepTa - aipecoBaHHOE OJTHOMY WJIM HECKOJBKUM KOHKPETHBIM JIMIIAM MPEAIOKEHHE,
KOTOpOE JOCTaTOYHO OIpPECIEHHO U BBIPAXKAaeT HaMEPEHHUE JIMIA, CENABIIEr0 MpeaioKeHHE,
CUMTaTh ce0s 3aKIIOYMBILIUM JIOTOBOP € a/IpecaToOM, KOTOPBIM OY/IET MPUHATO MPEIOKEHHUE.
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ITaTeHT - OXpaHHBII JOKyMEHT, BbIIaBaeMbIil Ha 1300peTEHHE, TPOMBIIICHHBII 00paserl,
YIIOCTOBEPSIONIUI aBTOPCTBO, HCKIIOYUTEIbHBIE TIpaBa Ha OTH OOBEKTH, a TaKkKe UX
0XpPaHOCIIOCOOHOCTb.

IlepenoBepue — nepegaya MOJIHOMOYHUS NMPEICTABUTENIEM APYroMy JIMLY (3aMECTUTEIIIO)
B CJydasX, €ClIM YIOJHOMOYEHO Ha 3TO JIOBEPEHHOCTHIO JINOO BBIHYKJIEHO K 3TOMY CHJIOIO
00CTOSITENILCTB AJISl OXPAaHbl HHTEPECOB BHIAABILIETO JOBEPEHHOCTb.

IHosiHast uueH3HMA - 10TOBOP, MO KOTOPOMY JIMIIEH3MAT IOJIy4aeT Ha ONpeeSICHHBIN
CPOK, YKa3aHHBIII B JIOTOBOpE, HUCKIIOYMTENbHBIE IpaBa Ha BCE CHOCOObI HCHOJBb30BAaHUS
OXpaHsAEeMOro 00bEeKTa

HopyunTeabcTBo — crioco® obecredeHHsl UCIOMHEHUsI 00s3aTeNbCTBa, MPU KOTOPOM
MOPYUUTENb 003bIBAETCS MEPE KPEIUTOPOM JPYroro JIUIa OTBEYaTh 3a UCTIOJIHEHHE TOCIeIHUM
ero 00s3aTeabCTBA MOJTHOCTHIO UM B YACTH.

IIpaBo onepaTuBHOIO ynpasJieHUs] — IPABO Ka3€HHOTO MPEANPUATUS UIIH YUPEKACHUS
BIIAJIETh, TIOJH30BATHCS U PACHOPSKATHCSI B OTHOLIEHUU 3aKPEIJIEHHOTO 32 HUMH UMYIIIECTBA B
npeienax, yCTAaHOBJIEHHBIX 3aKOHOM, B COOTBETCTBUU C LIETISIMU CBOEH JI€ATENbHOCTH, 3a/IaHU IMU
COOCTBEHHHUKA M Ha3HAYEHUEM UMYIIIECTBA.

IIpaBo X036liCTBEHHOI0 BeJeHHMs — [IPaBO T'OCYJApPCTBEHHOI'O WM MYHHUIMIAIBHOIO
YHUTApHOTO MPEIIPUATHS BIaJIETh, IOJIb30BATHCS U PACIOPKATHCS UMYILIECTBOM rOCyIapcTBa
WA MyHULIMIIAJIBHOTO 00pa30BaHMsl B IIpeesiax, ONpeAeIsieMbIX B COOTBETCTBUU ¢ ['pak TaHCKUM
KOJIEeKCOM PD.

IIpeacraBuTeabCTBO -  000COOJIEHHOE — MOJAPA3JEIEHUE  IOPUAMYECKOTO  JIMIA,
PacIoyioKEHHOE BHE MECTa €ro Hax0KJEHHsI, KOTOPOe MPEJCTABIIAET UHTEPECHl IOPUIUMUECKOTO
JIMIA U OCYIIECTBIISIET UX 3aLIUTY.

IIpeoGpa3zoBanuu OPUANYECKOI0 JIMIA OJAHOIO BHAAa B IOpHIHYECKOe JIMIO
Apyroro Buaa — QopMa peopraHuzaniu IOpUANYECKOTO JMIA, IMpHU KOTOPOH HMMeeT MecTo
M3MEHEHHE OPraHU3allMOHHO-TIIPAaBOBOM ()OPMBI) K BHOBb BO3HUKIIEMY IOPUIUYECKOMY JIHUILY
NepexXoAdT MpaBa U 00A3aHHOCTU PEOPraHU30BAHHOIO FOPUAMYECKOIO JIUIA B COOTBETCTBHHU C
NepeaaTOuYHbIM aKTOM.

IIpuHyauTenbHAsi JIMLEH3Usl - BUJ JIMIEH3MOHHOIO JIOTOBODPA, 3aK/IIOYaeMblil B
IPUHYIUTEIBHOM TOPSIKE IPY  HEMCIIOIb30BAaHUM MM  HEAOCTATOYHOM  HCIIOJIb30BAaHUU
[aTeHTO001a1aTesIeM M300peTeHNsT WM MIPOMBIIUICHHOTO 00pa3la B T€YEHUE UYeThIpeX JET, a
I0JIE3HOW MOJIENH - B TEUEHHE TPEeX JIET C JaThl BbIAAYM MaTEHTA, 110 MHUIMATUBE JIF000T0 JUIA,
KEJIAIOIIEro U rOTOBOI0 UCHOJIb30BAaTh OXPAHAEMBbIH OOBEKT MPOMBIIIICHHON COOCTBEHHOCTH, B
cllyyae OTKa3a MaTeHTO00JajaTeNss OT 3aKJIIOYEHHUs JIMIEH3MOHHOIO JIOTOBOpa Ha YCIOBHSIX,
COOTBETCTBYIOLMX YCTAaHOBUBIIEHCS MPAKTUKE.

IIpucoennHenyne OPUAMYECKOr0 JHLA K APYroMy OpUAHYECKOMY JHIy — dopma
peopraHusaiyu, Ipyu KOTOpoi K 0OTHOMY IOPUANYECKOMY JIUILY IEpEXOAAT MpaBa U 00s3aHHOCTU
JPYroro npuCcOEAUHEHHOTO FOPUINYECKOTO JIUIA B COOTBETCTBUU C NIEPEJATOYHBIM aKTOM.

IIpombimieHHbIH  00pa3sen - XyJ0KECTBEHHO-KOHCTPYKTOPCKOE  PEILIEHUE  U3JENHNs
IIPOMBIIIJIEHHOTO WJIM KYCTapHO-PEMECIEHHOIO NPOU3BOJCTBA, ONPEIEIAIONIEE €r0 BHEIIHUI
BU]L.

Paznenenue mwopuamyeckoro Juna— QGopMa peopraHu3alid, HpU KOTOPOH OIHO
IOPUINYECKOE JIMIO MPEKPAIaeTcs], a €ro npaBa U 0053aHHOCTH MEPEXOAT K BHOBb BO3HUKIINM
IOPUJINYECKUM JIMILAM B COOTBETCTBUU C Pa3AeIUTEIbHBIM OalaHCOM.

©Kocranaiickuii punman @PI'B0Y BO «Yenl'V»




MUHOBPHAYKU POCCUUN

DenepanbHOE TOCyIapCTBEHHOE OFOKETHOE 00pa30BaTeIbHOE YIPEXkKICHNE BBICIIIETO 00pa30BaHUS
@y «Hensbunckuit rocynapcrBeHHbIH yHuBepenTeT» (PI'BOY BO «Henl V)

Kocranatickuit punmman

Mertomdeckne peKOMEHIalUH IS HOATOTOBKY K 3aHATHSAM JIEKIIMOHHOTO, CEMHHAPCKOTO THUIIA ¥ K
CaMOCTOSTENIFHON paboTe CTYIeHTOB 10 AucHuIuInHe (Moaymio) «[IpeanpuanMaTenseKroe IpaBoy Mo
OCHOBHOH IpO(heCCHOHAIBEHOM 00pa30BaTeIbHON MPOrpaMMe BRICIIET0 00pa30BaHUs — IPOrpaMMe
OakaslaBpHraTa «YTOJIOBHO-IPaBOBOH Npo¢ iy 1o Hanpasiaenuo noarorosku 40.03.01 KOpucnpynenmus

Bepcus nokymenra - 1 crp. 149 u3 149 Ilepsblii sx3eMILLAp KOITHA Ne

CausiHue wWOpuaAnYecKuX Jui — Qopma peopraHumzanuy, Tpd KOTOPOW TIpaBa u
00SI3aHHOCTH KaXJIOTO M3 IOPHINYCCKHUX JIUI TIEPEXOIAT K BHOBb BO3HHKIIEMY FOPUIUICCKOMY
JIUIYy B COOTBETCTBUU C IEPEAATOTHBIM aKTOM.

CyOporaimusi — yCTyIKa MpaBa, BOSHUKAIONIAS B CHITY 3aKOHA M COCTOSINAS B MIEPEXOC K
HOBOMY KPEIUTOPY TPeOOBAHUI B pa3Mepe PeallbHOTO MPOU3BEACHHOMN 33 HUX OTUIATHI.

CyuiecTBeHHOE HApyIIeHHEe JOT0BOPA - TAKOE HAPYIICHHE JOTOBOPa OTHOW M3 CTOPOH,
KOTOPOE BIICUET IS APYrOW CTOPOHBI TAKOU yIIepO, 4TO OHA B 3HAYUTEIILHOUW CTETICHH JIUIIIACTCS
TOTO, Ha YTO ObLJIa BIIPABE PACCUYUTHIBATH IIPH 3aKIFOUCHUH JIOTOBOPA.

CyuiecTBeHHbIE YCJOBHSI J0TrOBOPa — YCJIOBHS, 0€3 KOTOPBIX JOTOBOP CUYHTACTCS
HE3aKIIFOUeHHBIM. K HUM OTHOCSATCS YCIIOBHUS O MPEeIMETE, YCIOBUS, KOTOPhIC Ha3BaHBI B 3aKOHE
WJIM MHBIX IMPABOBBIX aKTaX Kak CYIICCTBECHHBIC, YCIOBHS, KOTOPhIC Ha3BaHbI B 3aKOHE WJIA WHBIX
MPABOBBIX aKTaX KaK HEOOXOJIUMBIC IS JOTOBOPOB JaHHOTO BHJIA, YCIOBHUS, OTHOCHUTEIBHO
KOTOPBIX TI0 3asIBJICHHUIO OJTHON M3 CTOPOH JOJDKHO OBITh JIOCTHTHYTO COTJIAIIICHHE.

ToBapublii 3HaK - o00O03Ha4YeHHWE, CIy)Kallee JUISI HWHIUBUIYAIH3AllM  TOBApOB,
BBITIOJTHSEMBIX Pa0OT MITH OKa3bIBAEMBIX YCITYT FOPUIUICCKUX WITH (PH3UICCKIX JIHII.

®uamnan - 000COOJICHHOE TMOPa3/ICIICHHE FOPUINYESCKOrO JIUIA, PACIOJIOKEHHOE BHE
MeCTa €ro HaxOXJCHHs M OCYIIECTBJISAIONICe BCE €ro (PyHKIUU WM UX YacTh, B TOM YHCIIE
(GYHKIMH PEACTaBUTEILCTRA.

duHaHCOBOE 030pPOBJIEHHE - TIpoIleypa OAHKPOTCTBa, MPUMEHsEMas K JO/DKHHUKY B
LIEJIIX BOCCTAHOBJICHHUS €r0 IUIATEKECIIOCOOHOCTH M MOTalleHHs 3a10JKEHHOCTH B COOTBETCTBUU
¢ rpauKOM TIOTAIICHUs 33]J0JDKCHHOCTH;

dupMeHHOe HAMMEHOBAHHME - HAUMCHOBAHHE KOMMEPYECKOW OpraHu3aluu, KOTOpOe
MO3BOJISICT OTJIMYATh €r0 OT JPYTUX YYACTHHUKOB IPaXkIAHCKOTO 000pOTa M COCTOMT U3 YKa3aHHUS
Ha OpPraHU3alMOHHO-TIPABOBYIO0 (POPMY IOPHINYCCKOTO JIMIA U OTIMYNTEIbHBIN 3JICMCHT.

Ieccnst — akT mepenavm mpaBa B CHIIY 3aKIOYCHHOM CHEIKH JIMOO Ha OCHOBAaHUHM HMHBIX
MPEIYCMOTPCHHBIX 3aKOHOM IOPUAMYECKUX (DAaKTOB, MPHBOJAIIMA K 3aMEHE KPEAUTOpa B
00s13aTeNIbCTBE.

IOpuanyeckoe JUIO - OpraHU3alys, KOTOpas UMEeT B COOCTBEHHOCTH, XO3SIMCTBEHHOM
BEJICHUU WJIM OINEPATUBHOM YIIPABJICHUU O00O0COOJIEHHOE HMMYIIECTBO M OTBEYACT IO CBOUM
00513aTeIIbCTBAM 3TUM HMMYIIECTBOM, MOXKET OT CBOEr0 MMEHHU MPUOOpPETaTh U OCYIICCTBIIATH
MMYIICCTBEHHBIC W JIMYHBbIC HEHMMYILECCTBCHHBIC MpaBa, HECTU OOS3aHHOCTH, OBITh HCTIOM H
OTBETYHMKOM B CYJIE.

©Kocranaiickuii punman @PI'B0Y BO «Yenl'V»




	Тема 1. Понятие предпринимательского права. Понятие и признаки предпринимательской деятельности
	1.       Понятие и признаки предпринимательской деятельности.
	Под предпринимательской деятельностью понимается самостоятельная, осуществляемая на свой риск деятельность, направленная на систематическое получение прибыли от пользования имуществом, продажи товаров, выполнения работ или оказания услуг лицами, зарег...
	Предпринимательские отношения имеют определенную специфику по сравнению с другими отношениями. Так, например, предприниматели несут ответственность независимо от вины (п. 3 ст. 401 Гражданского кодекса РФ). Частноправовые аспекты осуществления предпри...
	2.       Государственное регулирование и контроль в сфере предпринимательской деятельности. Лицензирование отдельных видов деятельности.
	3.       Отрасли права, регулирующие предпринимательскую деятельность.
	4.       Понятие предпринимательского права.
	Практический материал для закрепления полученных знаний
	Задачи
	Задача 1.
	Задача 2.
	Задача 3.
	Задача 4.
	Задача 5.
	Тесты


	Тема 2. Источники правового регулирования предпринимательской деятельности
	1.       Виды источников правового регулирования предпринимательской деятельности. Нормативные правовые акты, регулирующие отношения с участием предпринимателей. Международные договоры.
	Вступление в силу правовых актов.
	Опубликование правовых актов.

	2.       Обычаи делового оборота как источник правового регулирования в Российской Федерации.
	Практический материал для закрепления полученных знаний
	Задачи
	Задача 1.
	Задача 2.
	Тесты


	Тема 3. Субъекты предпринимательской деятельности
	1.       Правовое положение гражданина, зарегистрированного в качестве индивидуального предпринимателя. Глава крестьянского (фермерского) хозяйства.
	2.       Юридические лица как субъекты предпринимательской деятельности. Особенности регистрации, прекращения.
	При необходимости осуществления деятельности за пределами своего места нахождения юридическое лицо может создавать представительства и филиалы.
	Прекращение юридического лица.
	Ликвидация юридического лица считается завершенной, а юридическое лицо - прекратившим существование после внесения об этом записи в единый государственный реестр юридических лиц.
	Реорганизация юридического лица.
	Гарантии защиты прав кредиторов при реорганизации юридического лица.



	Ликвидация юридического лица.
	3.       Особенности правового положения отдельных видов юридических лиц, осуществляющих предпринимательскую деятельность (коммерческие, некоммерческие организации, организации с иностранными инвестициями, малые предприятия и др.).
	Способы увеличения и уменьшения уставного капитала.
	Зависимое хозяйственное общество.
	Основные признаки производственного кооператива:
	Некоммерческие организации.


	Практический материал для закрепления полученных знаний
	Задачи
	Задача 1.
	Задача 2.
	Задача 3.
	Задача 4.
	Тесты


	Тема 4. Несостоятельность (банкротство) субъектов предпринимательской деятельности
	1.       Понятие и признаки несостоятельности (банкротства).
	При этом Федеральный закон от 26 октября 2002 г. № 127-ФЗ «О несостоятельности (банкротстве)» иначе определяет перечень некоммерческих организаций, которые могут быть субъектами несостоятельности (банкротства). В соответствии с Законом все некоммерчес...
	2.       Процедуры, применяемые в процессе несостоятельности (банкротства).
	3.       Особенности несостоятельности (банкротства) индивидуального предпринимателя, осуществляющего предпринимательскую деятельность без образования юридического лица.
	4.       Особенности несостоятельности (банкротства) отдельных видов юридических лиц.
	Практический материал для закрепления полученных знаний
	Задачи
	Задача 1.
	Задача 2.
	Задача 3.
	Задача 4.
	Тесты


	Тема 5. Объекты предпринимательских правоотношений. Осуществление, защита прав субъектов предпринимательской деятельности. Ответственность субъектов предпринимательских отношений
	1.       Объекты предпринимательских правоотношений.
	2.       Осуществление прав субъектами предпринимательской деятельности. Коммерческое представительство. Злоупотребление правами.
	3.       Особенности гражданско-правовой ответственности субъектов предпринимательской деятельности.
	Практический материал для закрепления полученных знаний
	Задачи
	Задача 1.
	Задача 2.
	Тесты


	Тема 6. Вещные и исключительные права субъектов предпринимательской деятельности
	Вопросы темы:
	1.       Право собственности субъектов предпринимательской деятельности.
	Право собственности в субъективном смысле – это субъективные права собственника по осуществлению принадлежащим имуществом по своему усмотрению и в своем интересе полного хозяйственного господства, включающее в себя право владения, пользования и распор...

	2.       Право хозяйственного ведения и оперативного управления.
	Собственник имущества, находящегося в хозяйственном ведении, обладает определенными правами, в частности:

	3.       Исключительные права на результаты интеллектуальной деятельности и средства индивидуализации предпринимателей.
	Практический материал для закрепления полученных знаний
	Задачи
	Задача 1.
	Задача 2.
	Задача 3.
	Задача 4.
	Задача 5.
	Задача 6.
	Задача 7.
	Тесты


	Тема 7. Участие субъектов предпринимательской деятельности в обязательственных правоотношениях
	1.       Особенности обязательственных отношений с участием предпринимателей. Принципы исполнения и способы обеспечения исполнения обязательств с участием субъектов предпринимательской деятельности.
	Формы уступки права требования.
	Уступка права требования совершается в форме:
	Форма уступки права требования и перевода долга. Уступка требования и перевод долга, основанного на сделке, совершенной в простой письменной или нотариальной форме, должны быть совершены в соответствующей письменной форме.
	Неустойка достаточно распространена в предпринимательской деятельности.
	Неустойкой (штрафом, пеней) признается определенная законом или договором денежная сумма, которую должник обязан уплатить кредитору в случае неисполнения или ненадлежащего исполнения обязательства, в частности в случае просрочки исполнения (ст. 330 Гр...
	Залог также широко применяется в предпринимательских отношениях.
	В силу залога кредитор по обеспеченному залогом обязательству (залогодержатель) имеет право в случае неисполнения должником этого обязательства получить удовлетворение из стоимости заложенного имущества преимущественно перед другими кредиторами лица, ...


	Порядок обращения взыскания на заложенное имущество может быть судебным и без обращения в суд.

	2.       Предпринимательские договоры как основания возникновения обязательственных отношений с участием предпринимателей.
	-          условия о предмете (например, предметом договора купли-продажи является имущество, передаваемое по договору, подряда – работы и их результат);
	-          условия, которые названы в законе или иных правовых актах как существенные;
	-          условия, которые названы в законе или иных правовых актах как необходимые для договоров данного вида;
	-          условия, относительно которых по заявлению одной из сторон должно быть достигнуто соглашение (п. 1 ст. 432 Гражданского кодекса РФ).
	или обладатель имущественного права;
	либо специализированная организация, которая действует на основании договора с собственником вещи или обладателем имущественного права и выступает от их имени или от своего имени.
	К сделкам с предприятиями относятся договор продажи предприятия, аренды предприятия, залога, доверительного управления предприятием. Подробнее остановимся на договоре продажи и аренды предприятия.
	Продажа предприятия.
	Договор поставки товаров.
	Договор коммерческой концессии.

	Практический материал для закрепления полученных знаний
	Задачи
	Задача 1.
	Задача 2.
	Задача 3.
	Задача 4.
	Задача 5.
	Задача 6.
	Задача 7.
	Задача 8.
	Тесты


	Тема 8. Антимонопольное законодательство и законодательство о конкуренции
	1.       Источники правового регулирования антимонопольных отношений в Российской Федерации и за рубежом.
	2.       Монополистическая деятельность. Недобросовестная конкуренция.
	3.       Проблемы защиты от нарушений антимонопольного законодательства.
	Практический материал для закрепления полученных знаний
	Задачи
	Задача 1.
	Задача 2.


	Тема 9. Проблемы защиты прав потребителей в предпринимательских отношениях
	1.       Особенности и виды договора розничной купли-продажи.
	1)       Особенности защиты прав потребителя.
	2)       Особенности продажи товаров дистанционным способом.

	Практический материал для закрепления полученных знаний
	Задачи
	Задача 2.
	Задача 3.
	Тесты


	Глоссарий
	Договор купли-продажи предприятия - договор, по которому продавец обязуется передать в собственность покупателя предприятие в целом как имущественный комплекс, за исключением прав и обязанностей, которые продавец не вправе передавать другим лицам.
	Договор поставки - договор, по которому поставщик - продавец, осуществляющий предпринимательскую деятельность, обязуется передать в обусловленный срок или сроки производимые или закупаемые им товары покупателю для использования в предпринимательской д...


